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JOINT APPENDIX 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


INTERNATIONAL UNION, UNITED AUTO- 
MOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA, UAW- 
AFL-CIO, 


Petitioner, 


v. * No. 20,137 
NATIONAL LABOR RELATIONS BOARD, | 


Respondent, 
and 


PRESTON PRODUCTS COMPANY, INC., 
Intervenor. 


*x * * * * *x * * 


NATIONAL LABOR RELATIONS BOARD, 


Petitioner, 
v. * "No. 20,185 


PRESTON PRODUCTS COMPANY, INC., 


Respondent. 
* * * * * * * * 


PRESTON PRODUCTS COMPANY, INC. 


Petitioner, 
v. No. 20,301 


NATIONAL LABOR RELATIONS BOARD, 


Respondent. 
x * * 


STIPULATION AS TO ISSUES 


In lieu of a prehearing conference, the parties stipulate that the 
petitions for review filed by the Company and the Union and the petition 
for enforcement filed by the Board present the following issues for con- 
sideration by this Court: 

1. Whether substantial evidence on the record as a whole sup- 
ports the Board's finding that the Company violated Section 8(a)(1) of 
the Act by threats and promises of benefits to its employees. 

2. Whether substantial evidence on the record as a whole sup- 
ports the Board's finding that the Company violated Section 8(a)(5) and 
(1) of the Act by refusing to recognize and bargain with the Union upon 
request. 

3. Whether the Board properly set aside a representation elec- 
tion because of misconduct on the part of the Company. 

4. Whether substantial evidence on the record as a whole sup- 
ports the Board's finding that the Company violated Section 8(a)(1) by 
coercively interrogating employees through its attorney and by pro- 
viding assistance to an anti-union group of employees. 

5. Whether the Board properly directed the Company to cease 
and desist from the unlawful conduct found and to recognize and bargain 
with the Union on request. 

6. Whether the Company was denied procedural due process in 
the hearing before the Trial Examiner. 

7. Incase No. 20,137, the issue the Union desires to present 
is whether the Board erred in failing to elaborate the grounds upon 
which it disposed of the Union's application for a compensatory remedy. 


Dated at Washington, D. C., /s/ Marcel Mallet-Prevost 


Assistant General Counsel 
NATIONAL LABOR RELATIONS 
BOARD 


this 2ist day of April, 1967 


Dated at /s/ 
this day of Counsel for Preston Products Co., Inc. 


/s/ 

Counsel for International Union, United 
Automobile Aerospace and Agricultural 
Implement Workers of America, UAW- 
AFL-CIO 


[Filed May 10, 1967] 


PREHEARING ORDER 


Counsel for the parties in the above-entitled cases having sub- 
mitted their stipulation as to issues and stipulation for joint appendix 
pursuant to Rule 38(k) of the General Rules of this Court, and the said 
stipulations having been considered, the stipulations are approved, and 


it is 

ORDERED that the said stipulations shall control further pro- 
ceedings in this case unless modified by further order of this court, 
and that the stipulation as to issues and this order shall be printed 
in the joint appendix herein. 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


Seventh Region 


In the Matter of: 
PRESTON PRODUCTS COMPANY, INC., 


: Case Number 
and : 


INTERNATIONAL UNION, UNITED AUTOMOBILE, : ’~C4-4726 
AEROSPACE AND AGRICULTURAL IMPLEMENT ‘ 7-RC-6197 
WORKERS OF AMERICA, (UAW) AFL-CIO. 


Red Room - Civic Auditorium 
Grand Rapids, Michigan 
Monday, January 11, 1965 


Pursuant to notice, the above entitled matter came on for hearing 
at 10:00 o'clock, a. m. 
BEFORE: 

MR. STANLEY N. OHLBAUM, Trial Examiner. 

* * * * 

PROCEEDINGS 

TRIAL EXAMINER: On the record. The hearing will be in order. 
This is a formal hearing before the National Labor Relations Board in 
the matter of Preston Products Company, Inc., and International Union, 
United Automobile, Aerospace and Agricultural Implement Workers of 
America, UAW, AFL-CLO, cases Numbers 7-CA-4726 and 7-RC-6197. 
These are consolidated cases involving a complaint case and also a 
hearing on objections to an election which took place on May 11, 1964. 
These two cases were consolidated by order of the acting regional direc- 
tor of the Board of the Seventh Region, dated October 2, 1964. 

The Trial Examiner conducting this hearing is Stanley N. Ohlbaum. 
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Will counsel and other representatives of the parties at this time 
please state their appearances for the record? : 

MR. AHEARN: For the General Counsel, Brian S. Ahearn and 
Howard Bellman, 500 Book Building, Detroit, Michigan. 

MR. ASHE: For the charging party, Bernard F. Ashe, Assistant 
General Counsel UAW, 8000 East Jefferson, Detroit,' Michigan. 

MR. STOKES: For the respondent, James L. Stokes, law firm of 
Miller, Johnson, Snell and Cummiskey, 932 Michigan Trust Building, 
Grand Rapids, Michigan 49502. 

MR. WOLVEN: For intervening employees, Edmond R. Wolven, 
attorney, 210 East Main Street, Rockford, Michigan. : 

TRIAL EXAMINER: Mr. Wolven, will you state the names of the 
persons for whom you appear ? 

MR. WOLVEN: Gerald Vidro, Roger Friar, Percy L. Crothers, 
Stella Strzalko, and also Nila Soltysiak, Mr. Doran Myers, Mr. Loren 
Smith, Edna Satterfield and James Levanduski, all present employees 
of Preston Products. | 

* * * *: * 

MR. WOLVEN: Mr. Trial Examiner, Edmond R. Wolven, attorney. 
I previously indicated for the record there were various employees I 

have been retained to represent in this proceeding before the Trial 
Examiner. I would like to move at this time under Section 102.29 of the 
Board's rules and regulations, recognizing that Section 7 outlines vari- 
ous employees’ rights, and the charge in this case involves other sections 
of the act which directly affects these rights and the remedy sought here, 
and also directly affects the interest of the employees. 

I would like at this time to move to intervene specifically on be- 
half of the persons previously mentioned. 

TRIAL EXAMINER: Do any of the parties wish to be heard? 

MR. ASHE: Yes, the charging party wishes to be heard, Mr. Trial 
Examiner. I oppose the motion on the first ground that the hearing has 


been scheduled now for a little over a month, and intervenor has had an 


opportunity to make application for intervention in the record. Secondly, 

at this stage of the proceeding, particularly in the "RC" case, I think we 

are going too far to allow another party to intervene in the representa- 

tion case. The Board provides ample opportunity at the time the petition 

is filed for parties to intervene. I think once an election has been ordered 
and the parties have gone through an election, regardless of what the out- 
come of that election, that the time is past in which an intervenor can inter- 
vene for the purpose of becoming a party to a representation case. 

TRIAL EXAMINER: Mr. General Counsel, what is your position? 

MR. AHEARN: The General Counsel would oppose the motion for 
intervention primarily on the ground the motion as stated does not define 
a legitimate basis for intervention. It is well settled by the Supreme 
Court of the United States where it was stated the proceeding authorized 
to be taken by the Board under the National Labor Relations Act is not 
for the adjudication of private rights, and makes no requirement for the 
presence in it of any private party other than the employer charged with 
an unfair labor practice. 

There is'no indication here that any of these employees have been 
charged with unfair labor practices. In fact, it is the contention of the 
general counsel the unfair labor practices have been slanted in the direc- 
tion of the employees and the rights of the employees have been adverse- 
ly affected by the employer's action, and that public rights have been 
violated and need to be vindicated. 

Secondly, the intervenor doesn't define the scope of his alleged 


attempt to intervene. It would appear very inappropriate to the general 


counsel for the intervenor to act as co-counsel with Mr. Stokes in pre- 
senting defenses on behalf of the company to the various allegations. It 
would seem he should enter an appearance on behalf of the employer if 
this is his intention and, of course, another factor is the inter- 
venor has not expressed in his motion a specific right or purpose in 
which it serves as a basis for his intervention. He has failed to demon- 
strate which rights he seeks to protect by this intervention, or which 
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rights of employees have been violated, which he is in a position to have 
to defend or attack and I would like that to be very clearly -- have it 
very clearly explicated. If the trial examiner is to pass on the motion 
and if intervention is granted, I believe it will be most appropriate that 
the scope of the intervention be very clearly defined so we don't-- so 
we will know precisely the extent to which an attorney allegedly repre- 
senting ten employees who may or may not be employees of the com- 
pany, to what extent he may participate in the hearing and cross examine, 
may he cross examine General Counsel witnesses on every issue raised 
in the complaint or just what would be the scope of any intervention, 
which he is seeking and if intervention was granted, we would want the 


scope of the intervention clearly defined, if the trial examiner pleases. 
TRIAL EXAMINER: Mr. Stokes, do you have anything you wish to 


add? 

' MR, STOKES: I would like to make a very few brief comments. 
First of all, I think counsel for the General Counsel is mischaracterizing 
the intervention. Mr. Wolven is not intervening to the best of my knowl- 

edge on behalf of the employer. I represent the employer in this 
case, and the employer has not retained Mr. Wolven in any manner. 
Secondly, I think what we are talking about today and the days that follow, 
for the most part, are the rights of employees. Certainly we are also 
talking about the rights of the employer and the rights of the Union. I 
think both counsel for the UAW and counsel for the General Counsel 
have misplaced the emphasis when they don't seem to think the employ- 
ees have any rights to be heard today, this week or next week. I think 
this is one of the most important considerations and therefore I move 
intervention on behalf of the employees be allowed. : 

MR. WOLVEN: May I speak to the objections? 

TRIAL EXAMINER: Yes, you may. 

MR. WOLVEN: First, on the objection made by Mr. Ashe as to 
objection on the time basis. It should be pointed out that the employees 
have retained me and they are not a labor organization. Accordingly, 
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we have an interest in the representation case but we would not appear 
on the ballot and we had no reason to intervene at that time. As far as 
the pendency of this particular case, the undersigned has been doing a 
considerable amount of investigation on behalf of these employees in 
attempting to find out just what their rights were and how their rights 

might be affected in connection with this particular case. Only 
recently have I been in possession of sufficient information to know 
whether or not to intervene. 

As far as the case cited by the General Counsel, the representa- 
tive of the General Counsel, he certainly is correct as to the statement 
of the Supreme Court but I think if you read the case, the case does not 
say the employees do not have any rights. In that case they merely 
said they did not have any right to intervene as a matter of right and 
the case was different there, and there were different facts. In this 
particular case, we are concerned with the employee rights. We have 
a request for a remedy that a union bargaining with the company, that 
the union bargain for, among others, the employees and I have enumer- 
ated, and, accordingly, certainly these employees have a very definite 
right in the outcome of this particular case, a very definite interest, 
particularly as it affects the remedy, and as it affects the possible 
bargaining or the result. 

TRIAL EXAMINER: Mr. Wolven, you are making your applica- 
tion for intervention under Section 102.29 of the Board's rules and 
regulations ? 

MR. WOLVEN: Yes. 

TRIAL EXAMINER: I have that section before me and I have read 
it, and it states, in making such an application the applicant should state 

the grounds on which -- "stating the grounds upon which such per- 
son claims an interest." 


Would you at this time state the grounds upon which your clients 
claim an interest in this proceeding? 


MR. WOLVEN: Yes, I believe I have already done that but I will 
state it again. The remedy being sought is a bargaining order for the 
union. They are asking the employer to recognize the UAW as the bar- 
gaining agent of the employees, which is these employees. 

TRIAL EXAMINER: Let's take one thing at a time. I take it you 
are not in any way interested in intervening on behalf of your clients 
with regard to the alleged unfair labor practice charge in the "C" case, 
is that correct, the "CA" case? 

MR. WOLVEN: Well, yes, to the extent that the remedy that you 
-- well, you see there is a conSolidation here of the two cases. 

TRIAL EXAMINER: I am trying to break it down so I can under- 
stand it. With regard to the cease and desist -- 

MR. WOLVEN: I certainly have no interest in the cease and desist 
as it affects the case. 

TRIAL EXAMINER: You have no interest in the alleged violation 
of the Act which General Counsel at any rate seeks to remedy through 
a cease and desist order, is that correct? 

MR. WOLVEN: That's correct. 

TRIAL EXAMINER: The only thing, as I understand it, that you 
are interested in is that part of the case which relates to the order to 
bargain, is that correct? 

MR. WOLVEN: That is correct. I am not sure it can be divorced 
from the charge itself. Iam questioning -- perhaps to put it this way -- 
the appropriateness of the relief sought as it pertains to the people I 
represent. 

TRIAL EXAMINER: You are not interested in intervening in re- 
gard to the allegation of the complaint concerning the alleged threats 
to close down the plant, the alleged, the alleged promise of economic 
benefits and so on? You are not interested in those? 

MR. WOLVEN: Not on their merits. Perhaps I can specifically 
pick out the paragraph here. Certainly we are very much interested in 
paragraph 10 on page 4 of the complaint. 
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TRIAL EXAMINER: You seek to intervene in regard to the alle- 
gations of paragraph 10 of the complaint? 

MR. WOLVEN: Yes, as well as the relief requested. 

TRIAL EXAMINER: What paragraph is that? 

MR. WOLVEN: That would be to cease and desist refusing to recog- 
nize, which is paragraph 2 of the prayers, paragraph 3 of the prayer. 


These are on pages 6 and 7. Paragraph 3 of the prayer. 

TRIAL EXAMINER: Is that it? 

MR. WOLVEN: And -- yes, that's it. 

TRIAL EXAMINER: In other wards, as I understand you now, you 
say you move to intervene with regard to the allegation of 10 of the com- 
plaint and paragraphs 2 and 3 of the prayer for relief, is that correct? 

MR. WOLVEN: Yes, and 11. Paragraph 11. 

TRIAL EXAMINER: Of the complaint and paragraph 2 and 3 of the 
prayer. 

MR. WOLVEN: Yes. 

TRIAL EXAMINER: As limited in this way, does the charging 
party have any objection? 

MR. ASHE: Yes, the charging party does have objection. 

TRIAL EXAMINER: How about the General Counsel? 

MR. AHEARN: The General Counsel fails to see why it would be 
necessary for the attorney allegedly representing some handful of employ- 
ees to offer a defense in this respect. It is the General Counsel's posi- 
tion, the government is proceeding on behalf of the rights of the employ- 
ees involved, and consequently it is our desire to see the law is fully 
enforced and all of these rights under section 7 and section 8 of the Act 
are fully accorded the employees. 

TRIAL EXAMINER: Mr. Wolven, are your clients among those who 
allegedly signed cards? 

MR. WOLVEN: I am not sure that all of them signed cards. Some 

of them, yes. 

TRIAL EXAMINER: Will you undertake to find that out? 
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MR. WOLVEN: I have information in my files which I can develop 
in a few minutes. | 

TRIAL EXAMINER: While we are waiting for Mr. Wolven to obtain 
this information, the record should indicate that there is also present 
here Mr. Robert L. Fliearman who has signed the appearance form. Mr. 
Fliearman is the international representative of the charging party. 

* * * * * 

MR. WOLVEN: To the best of my knowledge, Mr. Trial Examiner, 
of the nine persons named, four did sign cards. 

TRIAL EXAMINER: Who are those four ? 


MR. WOLVEN: Mr. Doran Myers, Mr. Loren Smith, Edna Satter- 
field and James Levanduski. 

TRIAL EXAMINER: Doran Myers, Loren Smith? 

MR. WOLVEN: Yes, Edna Satterfield and James Levanduski. 

TRIAL EXAMINER: They signed cards and the others did not, is 


that correct? 

MR. WOLVEN: I don't have this information. 

TRIAL EXAMINER: I think you should take the necessary amount 
of time to ask them, if you will, because this may or may not play a role 
in my consideration of the merits of your application. 

MR. WOLVEN: This information is not available to me other than 
talking with the individuals. 

TRIAL EXAMINER: They are your clients. _ 

MR. WOLVEN: I have four of my clients here and I did not ask 
the whole committee to be here. 

MR. AHEARN: Are you here on behalf of a ean oe 

MR. WOLVERN: It is not a formal committee. We seem to be 
limiting this to representation of nine persons, and I have talked speci- 
fically with many more employees than these and these have indicated 
an interest in these proceedings. These nine are my clients. These 
are the nine that are paying me. They are the ones Tam meeting with 
and the ones I have talked to, and I have not, I do not have authorization 
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to say I represent other employees that have asked me to keep them 
informed and are interested in these proceedings. To that extent I sup- 
pose committee is an applicable term. It is not a committee that has 
been formalized or any by-laws have been adopted or one that has been 
formed for negotiating and bargaining as a labor organization or any- 
thing of that sort. 

TRIAL EXAMINER: Mr. Wolvern, you have appeared here on be- 
half of nine individuals? 

MR. WOLVEN: That's true. 

TRIAL EXAMINER: You have indicated four of these nine -- 
Myers, Smith, Satterfield and Levanduski signed these cards. 

MR. WOLVEN: If I may have just one minute, I think I can find out. 

TRIAL EXAMINER: Certainly you may. Take your time. 

MR. WOLVEN: Of the nine four signed cards. 

TRIAL EXAMINER: The four you mentioned? 

MR. WOLVEN: Yes. 

TRIAL EXAMINER: Does any counsel wish to be heard further 
on this before I proceed? 

MR. ASHE: Yes, the charging party does. Mr. Trial Examiner, 
the election in this case was held on the 11th of May, 1964, which is 
seven or eight months ago. In order to establish a basis for conducting 
an election, the regional director had to find that there was a sufficient 
showing of interest. Between the time the petition was filed and the 


hearing in this matter was conducted, was the appropriate time at which 
to challenge any cards that might have been submitted by the petitioner 
for the purpose of getting an election. I think at this late date, under the 


circumstances, under which we are here today, that the intervenor is un- 
duly hampering these proceedings and to some degree is foreclosing his 
opportunity to intervene due to the lapse of time that has transpired. 
MR. WOLVEN: Mr. Trial Examiner, that is not a correct state- 
ment of the law. He has indicated, obviously, a showing of interest, a 
thirty percent under the Board's ruling, administrative ruling for an 
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election, and this thirty percent can neither be challenged nor ques- 
tioned by any of the parties. 


One of the issues in this particular case, as raised by the charg- 


ing party, involves these cards but not as a shield, not as an adminis- 
trative determination, but the use of these particular cards as a show- 
ing of majority sufficient to compel a bargaining order, even though 
there has been an election and the union has been voted down. This 
certainly was not an issue prior. It has been only since the charges 
were filed this particular right of the employees has been raised. 

I certainly don't want to prolong this matter. I think this matter 
is sufficiently before the Trial Examiner but I would say certainly it 
is not my intent as inferred here by counsel that I am representing the 
company. Iam not. I am representing nine aes who have a 
very strong interest in these proceedings. 

MR, ASHE: Mr. Trial Examiner, I would like to reiterate the 
fact this is a charge against the employer, Preston Products, and one 
of the allegations is a refusal to bargain, and that there was a majority 
status on the part of the charging party. Now if there is any defense 
to this, it is a defense the company might present. The charge here 
was also filed back in May of last year. The employees at that time 
had an opportunity to talk with the Board agent and at that time give 
information to the Board that might have, if true, completely avoided 
the necessity of this hearing. I think at this time, Mr. Trial Examiner, 
the motion to intervene is untimely. 

MR. AHEARN: One very brief point, Mr. Examiner. It appears 
to me the intervention is contrary to the statute, to the statutory scheme, 
although Mr. Wolven purports to represent certain employees, and it 
rather appears he is attempting to act in the role of the General Counsel 
in protecting the rights of employees under the Act or in the role of the 
respondent's attorney presenting defenses on behalf of the company. It 
seems to me the statutory scheme contemplates there be a General 
Counsel and respondent's counsel and, of course, if Mr. Wolven would 
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like to make application with the Board for employment on the General 
Counsel's staff, that's one thing, or if the company retains him -- 

MR. STOKES: I object to counsel's remarks. 

TRIAL EXAMINER: Well, now -- 

MR. AHEARN: I have concluded. 

MR. STOKES: May I make a brief statement? 

TRIAL EXAMINER: Does the respondent have any objection to 
Mr. Wolven's intervening? 

MR. STOKES: At this moment there are four lawyers in this 
room representing the charging party, and I would just as soon he would 

be on my side. 

MR. AHEARN: If that's his role, fine, then I have no objection. 

TRIAL EXAMINER: I think we are getting rather far afield. If 
the General Counsel feels he needs to be assisted by a corps of lawyers 
or the respondent feels he needs to be assisted by a corps of lawyers, 
there is nothing illegal about that. You are not limited, obviously. Mr. 
Stokes, you may have as many assistants as you want, and I don't think 
that is any reflection on the ability of counsel or the rights of the parties. 

MR. STOKES: In answer to the Trial Examiner's question, the 
respondent does have a very real interest here in this dispute, and I 
take it to a large degree, at least it appears at this time the interest of 
the respondent and the interest of a large majority of the employees of 
this company are the same. There is no question that the respondent 
has not hired the UAW to represent the employees and I take it there 
is no question the majority of the employees does not want the charging 
party to represent them. 


Now counsel for the General Counsel says he is here to represent 


these employees. I would like to read from page 7 of the complaint. 
There was an election at this company and ninety employees voted against 
the charging party. Only forty-five voted for the charging party. 

It was a two to one ratio of people at this company that said they 
did not want the charging party. How can counsel for the General Counsel 
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come in here and say he thinks he knows better than what these ninety 


employees said, and he now represents them. 

The charging party says the lapse of time is reason enough to 
disallow the intervention. There was no reason to intervene before 
this hearing took place. We have been trying to settle this case, as 
has counsel for the General Counsel, and obviously if the case is set- 
tled the intervention I take it would be academic. The charging party 
seems to think this is a labor organization. All I can say is the inter- 
venor said they are not. The charging party also said these charges 
were challenged before the election. For the respondent, I would like 
to add we do not have that right under the law. This is an adminis- 
trative determination and at that point of time we cannot find out what 
those card say and how many are given to the Board. It is not until 
this time anyone has any right to see those cards, except the NLRB. 

TRIAL EXAMINER: All right, gentlemen. Anything further. 

MR, AHEARN: Nothing further. 

MR. ASHE: It is my understanding any respondent or any indi- 
vidual that feels cards submitted for the purpose of obtaining an elec- 
tion have been improperly obtained, and the signatures are invalid, 

then they may challenge those signatures prior to any ordering 
of a Board election. Of course, I recognize no one other than the 
Board has a right to see these cards, but that does not mean the parties 
do not have an opportunity to challenge them. 

TRIAL EXAMINER: Gentlemen, my ruling on this application to 
intervene is as follows: The motion to intervene is hereby granted 
only on behalf of the four employees indicated by Mr.Wolven -- namely, 
Loren Smith, Doran Myers, Edna Satterfield and James Levanduski, 
and denied as to the other five. As to the four with regard to whom it 
is granted, it is granted only to the extent of any issues arising out of 
the allegations in paragraphs 10 and 11 of the complaint and paragraphs 
two and three of the prayer for relief, of the complaint, namely, for 
example, possible misrepresentations, fraud, threats or coercion in 
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obtaining signatures on these four employees or any of them on the 
union cards. See Gary Steel, 144 NLRB #107. 

MR. WOLVEN: May I ask for a clarification of the ruling please? 
Does this mean, Mr. Trial Examiner, the intervenor will be limited 
only to matters with respect to cards of these four and not cards of 
others as they may affect these four? 

TRIAL EXAMINER: We will cross that bridge when we come to 
it. 

* * * * * 

MR. AHEARN: I would like to have marked at this time Exhibit 
2, a motion to amend the complaint. 


(Thereupon, a document was marked 
general counsel's Exhibit 2, for 
identification.) 


MR. AHEARN: The reporter has marked General Counsel's pro- 
posed Exhibit 2 which purports to be a motion to amend the complaint. 
The respondent was notified by mail of the General Counsel's intention 
to so amend the complaint by letter dated January 6, 1965. 

TRIAL EXAMINER: Does the General Counsel then move to 
amend the complaint as to the particulars stated in General Counsel's 
Exhibit 2 for identification? 

MR. AHEARN: The General Counsel so moves. 

* * * * * 

TRIAL EXAMINER: On the record. The motion to amend the Com- 
plaint in the particulars set forth on General Counsel's Exhibit 2 for 
identification, is hereby granted, with the proviso that if respondent at 
any time prior to the close of the case indicates that it requires addi- 


tional time to meet any of the issues raised thereby, leave is hereby 
granted to respondent to make such application, which will then be ruled 
upon. In granting this application to amend the complaint, it will be a 


further proviso that any and all defenses which respondent wishes to 
raise with regard thereto are, of course, reserved to the respondent. 
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Mr. General Counsel, I suggest if there be no objection this 
particular document be added to the list of formal exhibits as general 
counsel's exhibit 1(p). 

MR. AHEARN: Very well, then may we withdraw General Counsel's 
exhibit 2 and reoffer it as 1(p) and move its admission. 

TRIAL EXAMINER: Yes. Any objection to that ? 

MR. STOKES: No. 

TRIAL EXAMINER: It may be received as 1(p). 

* * * * 

A. ROBERT KLEINER 
a witness called by and on behalf of the general counsel, being first duly 
sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give the reporter your full name and address. 

THE WITNESS: A. Robert Kleiner, of the firm of Morris and 


Kleiner, 207 Waters Building, Grand Rapids, Michigan. 


DIRECT EXAMINATION 

BY MR. AHEARN: 

Q. What is your occupation? A. I am an attorney. 

Q. In what state are you admitted? A. Michigan and Federal 
Courts, United States Supreme Court. | 

Q. Directing your attention to April 7, 1964, Task you whether 

or not you were representing the charging party in this case, the 
International Union, United Automobile, Aerospace and Agricultural 
Implement Workers of America UAW-AFL-CIO at the representation 
hearing in case number 7-RC-6197? A. Yes, I was. 

Q. Where did this hearing take place? A. In the Board of Su- 
pervisors Room in the county building in the city of Grand Rapids, 
Michigan. 

Q. What was your capacity at the hearing? A. I represented 
the petitioning international union. 

Q. Now I ask you whether or not there was any discussion which 
preceded the actual opening of the record and the hearing? A. The 
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hearing was scheduled for ten-thirty in the morning. Mr. Robert 
Fliearman who is at the table with you here and I represented the 
petitioning union. I believe Miss Piccone, as I recall it, was the hear- 
ing officer for the NLRB, with the reporter, and there was Mr. John 
Cummiskey, attorney, representing the employer, together with Mr. 
Tony Preston, and Mr. Al Preston, I believe, for the company, both 

of whom who have been here in the hearing room today. In fact every- 
body I have mentioned is here except Mr. Cummiskey is not in the 
hearing room. When we met at ten-thirty, we agreed with respect 


to the definition of the unit, and then we had a question of individual 


employees who would probably be eligible to vote, and we spent the 
time from the time we met, which I say I think was ten-thirty, 
until we adjourned for lunch, about a quarter of twelve, discussing 
the individual employees, certain ones. The company had presented 
us with a list and we apparently had on our list certain people who 
had signed cards that was not on the company's list and so we ad- 
journed for lunch at a quarter of twelve in order to find out our respec- 
tive positions with regard to eligible voters. 
You want me to continue? 
Q. Please continue. A. We re-convened -- I have the time 
in my notes in my file here. We re-convened at one p.m. During 
the luncheon break I went over the items with my clients. There 
was one of the employees with Mr. Fliearman and I and we came 
to the conclusion that we -- 
MR. STOKES: I object to any conclusion he may have come to. 
TRIAL EXAMINER: Sustained. 
THE WITNESS: We reached a decision -- 
MR. STOKES: I object to any decision he may have reached with 
his own client. 
TRIAL EXAMINER: Sustained. 
THE WITNESS: We returned at one p.m., and we stated our po- 
sition which was that we could agree with the company with 
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respect to the eligible voters as well as the unit, and se would be will- 


ing to enter into a stipulation for consent election. We felt that the -- 

MR. STOKES: I object to what he felt. 

TRIAL EXAMINER: Sustained. 

THE WITNESS: We stated the election should not be postponed 
any later than May 1st. The company's position as presented by Mr. 
Cummiskey was they would enter into a stipulation for consent election 
So long as the election was delayed to May 18th. We discussed this at 
some length. There was some bargaining over the date. We were will- 
ing to go as late as May 4th. The employer would not go any earlier 
than May 11th. 

TRIAL EXAMINER: Was there any reason given by Mr. Cum- 
miskey or the employer as to why they preferred this date? 

THE WITNESS: Yes, he said they felt that we were rushing these 
employees into the union, and we pointed out that this was April 7th, and 
the May 1st and finally May 4th date we were asking for were at least 
four weeks away and we could not see any need for postponing it beyond 
that time. 

TRIAL EXAMINER: Who made this statement, Mr. Kleiner, with 
regard to rushing the employees, as you say? 

THE WITNESS: Mr. Cummiskey, the attorney for the employer. 

He did file a brief in this particular representation matter in 
which he sets this out clearly. I don't know if that is. going to be in 
evidence or not but there is a brief filed in that case ‘which does set 
this out. The result was everybody had agreed -- 

MR. STOKES: I object to his conclusion. 

TRIAL EXAMINER: Sustained. Start again, Mr. Kleiner. 

THE WITNESS: Both the employer and the union which I repre- 
sented agreed to a stipulation for consent election subject only to the 
date the election would be held. When the employer would not agree 
to anything earlier than May 11th and when the union would not agree 
to anything later than May 4th, it was not possible to reach such an 
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agreement. The only item that kept us apart was the date of the election. 
At that point the record was opened in the representation matter. I 

think -- not that I think -- I assume the transcript is available to the 
trial examiner in that case, but, in any event, our position was that we 
would agree with the employer on all of his positions. He raised the 
question with regard to one individual as being either eligible or not 


eligible. We agreed with him, being a close case, we indicated our 


agreement either way. It was perfectly obvious -- 
* * * * 
ROBERT L. FLIEARMAN 
a witness called by and on behalf of the General Counsel, being first 
duly sworn, was examined and testified, as follows: 
DIRECT EXAMINATION 

BY MR. AHEARN: 

Q. Will you state your name and address for the record please? 
A. My name is Robert L. Fliearman. I live at 1858 Tower, Grand 
Rapids, Michigan. 

Q. By whom are you employed? A. I am employed by the Inter- 
national, United Automobile, Aerospace and Agricultural Implement 
Workers of America. 

Q. How long have you been employed by that organization? A. 
I have been employed approximately a year and eight months. Some- 
where in there. 

Q. What is your position with the organization? A. Iam an 
international representative. 

Q. How long have you held that position? A. I have held that 
position since starting to work on the International staff, I believe 

sometime the first part of June, 1963. 

Q. What are your present duties? A. My present duties as an 
International Representative is a service representative. 

Q. What'are your duties as a service representative? A. My 
duties are to work with Local Unions in settlement of grievances, 
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negotiation of contracts, et cetera. 


Q. Directing your attention to March of 1964, I ask you whether 


or not your duties were the same as they are now? A. My duties were 
different then. I was the International representative, working out of 
the organizing department. 

Q. What were your duties at that time? A. My duties at that 
time were to meet with people who desired organization, and to work 
with those people to organize them into a local union. 

Q. Directing your attention to March 9, 1964, Mr. Fliearman, I 
will ask you whether or not you had a meeting with any employees of 
the Preston Products Company? A. Yes, on March 9th I had met with 
two people, a Mr. Belonger and a Mr. Moore, who were interested in 
organization. 

Q. Do you know their first names? A. I believe Mr. Belonger's 
name was Leon, and Mr. Moore's name was Dale. Their first names. 

Q. Where did you meet with them? A. 215 East Sheldon, at 

the CIO Hall, Grand Rapids. 

Q. Are your offices in that building? A. Yes. 

Q. What took place in this meeting with these two individuals? 
A. The first meeting on March 9th the two individuals appeared and 
they said that they desired to have an organization represent them at 
Preston Products, and primarily our organization. I explained to them 
the ramifications of the organization and what they would have to do 
before we could successfully talk about organization in the plant. At 
this point I learned that Mr. Belonger -- there was some question of 
whether he was a supervisor or not, and I had to inform him at that 
point that if he were a supervisor he could not participate. 

Q. Directing your attention to March 14, 1964, I will ask you 
whether or not you presided over a meeting of Preston Products Em- 
ployees? A. Yes. We had another meeting on March 14th, which was 
a much larger group of people. I don't remember the exact number. 

I would say some twenty-odd people. In this meeting of course we 
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discussed the full procedures for organization. At this time I pointed 
out it would be our desire, if enough people were interested, to have 
signed authorization cards, and at this point if we were successful in 
getting enough people to sign cards we would ask for recognition on 
the basis of a show of cards. Failure on this, we would then go about 
through the regular procedures of the NLRB. 

Q. Now, did any employees sign anything at this meeting? A. 
At the second meeting they did. There were a number of cards signed. 
The exact number I can't tell you. Cards were handed to me. Some 
were signed in the meeting, and the exact number I think was twenty- 
five that we had at this particular time, at the close of the meeting. 

Q. Was any attendance sheet signed at this particular meeting? 
A. Yes. Normally it is our procedure to have an attendance sheet 
signed at the meetings. 


(Thereupon, a document was marked 
General Counsel's Exhibit No. 4 for 
identification.) 


BY MR. AHEARN: 

Q. I hand you a document that has been marked for identification 
as General Counsel's proposed Exhibit 4, and ask you whether or not 
you can identify this exhibit? 

* * * * * 

THE WITNESS: This is an attendance sheet we hadtheemploy- . 
ees sign on March 14th. 


* * * * * 


Q. Directing your attention to March 17, 1964, I ask whether or 


not you presided over any meetings of Preston Products Employees? 
A. Yes, I did. We had another meeting on March 17th which I presided 
over. 


Q. And what took place at this meeting? A. This was a con- 
tinuation of the organizing drive, where we talked about various 
methods of organization, and the question of getting enough cards and 
asking for recognition. I think at this meeting we had some additional 
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cards. I think there were some thirty-seven-odd cards at the comple- 


tion of this meeting. 

* * * * * 

Q. In what form did you receive the cards that you had received 
up to that point? A. Well, to explain, we normally in the meetings 
handed out the cards with mail-back envelopes, and some people signed 
the cards in the meeting and presented them to us, and other people 
had cards signed in the plant and would bring them in and hand them in 
during the meeting, and some we got both ways; some through the mail, 
and some by personal contact, and some signed in the meeting itself. I 
can't tell you just exactly. I don't remember. They were handed to me, 
and I put them in with the cards from the previous meetings. 

Q. Was any attendance taken at the March 17th meeting? A. Yes, 
there was an attendance record kept at the March 17th meeting. 


(Thereupon, documents were marked 
General Counsel's Exhibits Nos. 5 
and 6 for identification.) 


MR. AHEARN: The reporter has marked for identification as 
General Counsel's Exhibit 5 what purports to be a list of names and 
addresses, and as General Counsel's proposed Exhibit 6 what purports 
to be also a list of names and addresses, both bearing the date of March 
17, 1964. | 

BY MR. AHEARN: 

Q. Ihand you these two documents and ask you whether or not 

you can identify them respectively? A. Yes, those are attend- 
ance sheets which I prepared for signatures. One I'm sure was the 
second shift meeting and one was the first shift meeting. 

Q. How many meetings did you have on March 17th? A. We 
had two. One -- two on the same day. One for the first shift and one 
for the second shift. 

MR. AHEARN: Let the record show that I'm handing counsel for 
the Respondent the original documents marked as General Counsel's 5 
and 6, and to the Intervenor's counsel copies of the same exhibits. 


I move their admission. 

TRIAL EXAMINER: Any objections? 

MR. STOKES: I'd like to ask one question on voir dire. 

TRIAL EXAMINER: You may. 

MR. STOKES: Mr. Fliearman, have you testified those are the 
signatures of the employees, or that those are the names of the employ- 
ees, and someone else did the writing? 

THE WITNESS: As far as I know, it's the signatures of the employ- 


To explain this, they would come up to the desk and sign this or 
this pad was passed among the people in the meeting. As far as I know, 
this is their signatures. The tablet was passed out for each person to 
sign. Asfar as I know, to the best of my knowledge, this is their signa- 
tures. Whether someone else's signature is on there I don't know, but 

it was just passed out for everyone to sign. In some cases people 
don't sign as requested. There might have been some there who did 
sign -- or didn't. 

MR. STOKES: Is that your handwriting? 

THE WITNESS: This is my handwriting on the bottom, noting the 
close of the meeting. 

TRIAL EXAMINER: When did you write that? You say "This is 
my handwriting.” What is that? 

THE WITNESS: There is a note at the bottom which says, "At 
the close of this meeting we had thirty-seven signed cards", and that 
is in my handwriting. 

MR. STOKES: When did you write that? 

THE WITNESS: I assume I probably wrote it at the end of the 
meeting. I'm not sure. I wouldn't want to state. 

TRIAL EXAMINER: Any objection? 

MR. AHEARN: I renew my offer. 

MR. STOKES: No objection. 

MR. WOLVEN: No objection. 
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TRIAL EXAMINER: Exhibits 5 and 6 are received. 


(The documents heretofore marked 
General Counsel's Exhibits Nos. 

5 and 6 for identification were 
received in evidence.) 


BY MR. AHEARN: 

Q. Directing your attention to from the period of approximately 
March 18th to March 29th, 1964, I will ask you whether or not you were 

in Grand Rapids. A. On March 18th I left for the convention, 
the UAW convention in Atlantic City, and I returned on the -- I believe 
it was Easter Sunday. 


Q. Now, do you know of your own knowledge whether any repre- 


sentative of your organization participated in the organizational cam- 
paign during your absence? A. Yes. Mr. Bieber handled the drive 
in my absence. 

Q. What is his position? A. His position was International 
Representative at that time also. 

Q. Directing your attention to April 7, 1964, I ask you whether 
or not you attended a representation hearing in Case Number 7-RC-6197. 
A. Yes. 

Q. Where did that take place? A. I believe it was the Law 
Library of the County Building. It might have been changed to a different 
room, but it seems to me the original petition was for the law library. 
But we may have used a different room. 

x * * * * 

Q. I believe you testified that you were ata representation hear- 
ing on April 7, 1964? A. Yes. 

Q. And before the hearing opened up I asked you whether or not 
you attended a conference or discussion? A. Yes. 

Q. Where did that take place? A. Inthe law library of the 
county building. I'm not sure if it was the law library. We may have 
used a different room. I'm not positive, but I think this was it. It 
could have been a committee room or something else there. 
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Q. Will you tell us what transpired at this meeting before the 

record opened? A. Well, we had triedto reach anagreement on who 
were to vote, who would be the eligible voters and so forth. Reacha 
stipulated consent. And, failure to do this, of course we had to go on 
the record. And I think -- well, maybe I'd better wait for a second 
question. 

Q. What was said -- let me ask you this. Who was there for the 
company? A. I think Mr. Al Preston and Mr. Tony Preston, John Cum- 
miskey, and I believe those were the principle people for the company. 

Q. Who was there for the union? A. Mr. A. Robert Kleiner, an 
attorney, and myself. 

Q. Now, will you tell us whether or not there was a discussion 
about the various issues? A. Yes, there was a discussion in regards 
to who were lead men and who were supervisors, and this was eventual- 
ly worked out. There was one supervisor, I believe, whose name was 
Keech, that we had quite some conversation. 

* * * * * 

Q. After the discussion, I take it, concerning various issues, 
were there any issues remaining? A. The only remaining issue was 
the question of time, as to when the election should be held. I think -- 


I am sure the company wanted May 18th, and Cummiskey -- who was the 


attorney for the company -- suggested May 18th, and it was our posi- 
tion that this was too long of a delay. There was a contention, on our 
part, of May 4th. And there was also mention made of the 11th, the 
date of the election. And, failure to reach an agreement amongst the 
parties as to the date of the election, it was left to the Board to deter- 
mine when the election would be set. 

TRIAL EXAMINER: Did Mr. Cummiskey or the respondent or 
anybody on behalf of the Respondent indicate why they wished the elec- 


tion to be held not earlier than May 11th, or May 18th? 
* * * * 
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THE WITNESS: In my own words -- the way I remember it -- 
they wanted as much time as possible. We wanted less time and they 


wanted more time. I don't know the exact words that were used. I 
can't tell you that. 

TRIAL EXAMINER: We are interested in ascertaining possibly 
why they wanted more time -- What the reason was -- which is the 
thrust of this question. 

Did anybody say -- either Mr. Cummiskey or either of the Pres- 
tons -- as to why they wanted this time? | 

THE WITNESS: I believe off the record there was some state- 
ment that they need 

MR. STOKES: I object -- 

THE WITNESS: When we went off the record there was a remark 
made, and I believe it was made by Mr. Cummiskey, that they needed 
as much time as possible for the campaign, or something to that effect. 

BY MR. AHEARN: | 

Q. Was a consent agreement reached? A. Yes, we reached an 
agreement on everything except the time. 

Q. And what, if anything, occurred when you did not reach an 
agreement on the time? A. After all of the objections were withdrawn 
on our part and everything else, it was left up to the Board to set the 

date. 

Q. Did the hearing open after you were unable to reach agree- 
ment? A. Yes, it did. For the record, I believe Miss Piccone was 
the hearing officer at the time. 

Q. Now, after April 7th did you have any other eden: with 
employees of Preston Products? A. Yes, we had meetings normally 
on a weekly basis. Sometimes they would be five to ten days apart, 
but we did continue to have meetings up until the time of the election 
and after the election. : 

MR. AHEARN: Your witness. 
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CROSS EXAMINATION 

BY MR. STOKES: 

* * * * * 

Q. Isn't it true, Mr. Fliearman, you were trying to push this 
election just as fast as you could so the employees wouldn't have time 
to hear both sides of the story? A. No, this is not true. Normally 
when we have a majority of the people signed up and we go through the 
due process we want an election as soon as possible. 

Q. You were talking about an election, weren't you? A. After 
the hearing of course we were talking about an election. 

Q. And you always were talking about an election with the employ- 
ees, weren't you? A. This is not true. I have stated previously in the 
record here on the meeting of March 14th we talked about cards on the 
basis of asking for recognition. We were not always talking about elec- 
tions. There's two phases to this thing, and I stated that previously. 

Q. The meeting on March 14th is when you testified you first got 
some cards signed. Did you mention an election at that meeting? A. 
On March 14th? 

Q. Yes. A. Perhaps it could have been on a two-phase basis. 
That we do. We talk about both things. As an organizer, we talk on 
the basis of recognition first, and we give the company an opportunity 


to recognize on a check of cards, and, failure to do this, we have to go 
through and explain the law to the people, what their rights are under 
the Act, and this was done at both meetings. And at most all of our 
meetings this is done. 


Q. Isn't it true you told the employees you wanted them to sign 
cards so you could have an election? A. Only in the second phase. 
Originally what they were told was that if we were successful in getting 
enough cards we would ask for recognition. 

Q. Without an election? A. Ona show of cards. 

Q. Without an election? A. Without an election. 

Q. At what meeting did you tell the employees you would ask 


29 


this company for recognition? A. On early meetings prior to asking 

for certification. On these meetings it was explained to them that 
we would first ask for recognition, and, failure on recognition, then we 
would have to take due processes through the NLRB. 

Q. You did talk about an election at all of these meetings, too, 
didn't you? A. Asa second phase, yes. 

Q. No. The first phase. Are you testifying there was no alterna- 
tive? A. Number one; first they were told we would ask for recogni- 
tion. Failure of the company to recognize us, we would have no choice 
then but to go through an RC election and ask for certification to the 
Board and an election. Now, this is the way that it was put to the people. 

* * * * * 

REDIRECT EXAMINATION ; 

BY MR. AHEARN: 


* * * * * 


Q. Mr. Fliearman, you have testified on April 7, 1964 you 
attended a representation hearing. At any time before that did you 
ever tell any employee the purpose of the authorization cards was only 
to have an election? A. No. 


MR. AHEARN: Nothing further. 

MR. STOKES: It is true you told the employees one of the pur- 
poses of the cards was to have an election? 

THE WITNESS: To keep the record straight, first they were told 
we would apply for recognition. 

MR. STOKES: Mr. Fliearman, just answer the question, please. 

TRIAL EXAMINER: He's trying to answer the question as best 
he can. Continue with your answer. 

THE WITNESS: What I stated was, previously in the record, that 
first we said we would attempt to get recognition on the basis of a 
show of cards; and, secondly, if this was not possible then we would 
have to go through the procedures of an election with the NLRB. 

Now, this was the way in which the employees were told this. 
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OWEN F. BIEBER 
a witness called by and on behalf of the General Counsel, being.first 
duly sworn, was examined and testified, as follows: 
DIRECT EXAMINATION 

BY MR. AHEARN: 

Q. Will you state your name and address for the record, please? 
A. Owen F. Bieber, 10622 Wilson Avenue, Byron Center, Michigan. 

Q. By whom are youemployed? A. I am an international repre- 
sentative, United Automobile, Aerospace and Agricultural Implement 
Workers of America, UAW, AFL-CIO. 

Q. Where is your office located? A. 215 Sheldon Avenue, S.E., 
Grand Rapids, Michigan. 

Q. Is that the same office that Mr. Fliearman works out of? A. 
Yes. : 

Q. How long have you been an international representative? A. 
Since February 6, 1961. 

Q. In what capacity do you presently perform as an international 
representative? A. At the present time I am employed as a service 
rep, with the International Union. 

Q. Didyou hear Mr. Fliearman's description of the duties of a 
service rep? A. Yes. 

Q. Do you agree with his description? A. Yes. 

Q. Now, directing your attention to March of 1964, I will ask you 
in vhat capacity you were serving as an international representative. 
A. At that time I was working for the National Organizing Department 
of the International Union, assigned to Region 1-D, which is the Grand 
Rapids area, and southwestern Michigan. 

Q. What were your duties in that capacity? A. My duties in 
that capacity was that of an organizer working with groups of people 
from unorganized plants, working with them to organize local unions 
at the plants. 
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Q. Now, at any time have you ever been engaged in organizational 
activities with respect to any employees of Preston Products Company? 
A. Yes, sir. I was for a short period of time in March while Mr. Fliear- 
man was out of the state. 

Q. Was that in March of 1964? A. That is correct. 

Q. Directing your attention to March of 1964 -- March 19, 1964-- 
I ask you whether or not you met with any employees of Preston Products Com- 
pany? A. Yes, sir. Approximately six people came into my office 
after the first shift had closed at the plant. This was not a regularly 
scheduled meeting. They came into the office and we had a short meet- 
ing at that time. 

Q. Where did that take place? A. It was held in Mr. Charles 
Rogers’ office, who is the assistant regional director. Mr. Rogers was 
absent at the time, and I was using his office. 

Q. Was any attendance sheet made or taken at that particular 


meeting? A. No, sir. There was not an attendance sheet taken at 
that informal meeting. 


* * * *: * 


MR. AHEARN: The reporter has marked for identification a docu- 
ment -- what purports to be a letter dated March 20, 1964 -- from Owen 
Bieber, International Representative, Region 1-D, UAW, to Mr. Anthony 
Preston, President, Preston Products Company. 

BY MR. AHEARN: 

Q. I hand you this document, Mr. Bieber, and ask you whether 
or not it is a copy that bears your signature? A. Yes, sir. 

Q. Will you tell this hearing what that letter is? A. This isa 
letter that I sent to Mr. Anthony Preston, President of Preston Products, 
on March 20, 1964, advising him that a majority of his employees at 
his plant have designated our union as their exclusive representative, 
and that it was the desire of our union to institute negotiations with 
respect to rates of pay, wages, hours of employment and so forth. I 
further stated to our knowledge no other person or organization now 
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represented a majority of such employees. 

Q. I ask you the method of serving this document. A. Registered 
mail, return receipt. 

MR, AHEARN: Will the respondent admit the receipt of this docu- 
ment? 

MR. STOKES: I have no knowledge at this time. 

MR. AHEARN: I show you a return receipt in this case dated 
March 21, 1964, and ask you if this satisfies you. Will you so stipulate 
that it was received on March 21, 1964? 

MR. STOKES: So stipulated. 

* * 

BY MR, AHEARN: 

Q. I asked you whether or not at the time you wrote the letter of 
March 20, 1964 -- if you had any authorization cards in your posses- 
sion. A. Yes. 

Q. How many did you have? A. On March 20, 1964 I had eighty- 
five cards in my possession. Pardon me. Eighty-six. Eighty-six 
cards on March 20th in my possession. 

TRIAL EXAMINER: How many employees were there to your 
knowledge at that time, if you know? 

THE WITNESS: To the best of my recollection I checked this at 
the time, and I believe it was around one hundred fifty. 

* * * * * 

MR. AHEARN: During the recess counsel for the General Counsel 
~~ pursuant to an understanding reached by all parties -- had marked 
for identification as General Counsel's proposed Exhibits 9(1) through 
9(66) what purports to be authorization cards signed by individuals. 


(Thereupon, documents were marked 
General Counsel's Exhibits Nos. 9(1) 
through 9(66) for identification.) 


MR. AHEARN: As 10(1) through 10(8) authorization cards that 
were signed purportedly by individuals. 
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(The documents above referred to were 
marked General Counsel's Exhibits Nos. 
10(1) through 10(8) for identification.) 


MR. AHEARN: 11(1) through 11(6), authorization cards pur- 
portedly signed by individuals. 


(The documents above referred to were 
marked General Counsel's Exhibits Nos. 
11(1) through 11(6) for identification.) 


MR. AHEARN: And 12(1) and 12(2), which are purportedly 
authorization cards signed by individuals. 


(The documents above referred to were 
marked General Counsel's Exhibits Nos. 
12(1) and 12(2) for identification.) 


BY MR. AHEARN: 

Q. Before the recess, Mr. Bieber, you testified that you had in 
your possession certain authorization cards based on which you wrote 
your letter of March 20, 1964 to the respondent. I ask you -- I hand 
you these cards which have just been identified for purposes of the 
record and ask you whether you recognize those cards? A. Yes. 

Q. What are they? A. These are the authorization cards that I 
submitted to the Board at the time I filed the petition for election. 

Q. I ask you whether or not you had those cards in your posses- 
sion around March 20, 1964, when you wrote the letter to the company? 
A. Yes, on March 20, 1964, as I said, there were either eighty-five or 
eighty-six cards. 

TRIAL EXAMINER: Did you have all of these cards or the ones 
that were handed to you by counsel, Mr. Bieber? Did you have all of 
these cards, without exception, on March 20th, when you wrote General 
Counsel's Exhibit 8 to the Respondent ? 

THE WITNESS: Yes, sir, to the best of my knowledge, as I said, 
I had either eighty-five or eighty-six cards. 

TRIAL EXAMINER: Were these the cards the General Counsel 
has just handed to you? 

THE WITNESS: Yes, sir. 
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BY MR. AHEARN: 

Q. Now, how did you receive those cards? <A. Well, at the time 
Mr. Fliearman turned the file over to me there were some cards in 
there. To the best of my recollection there were approximately some 
thirty-seven cards in the file. And from the time he left until March 
20th -- which I believe was two days -- the cards came in in one of two 
ways; by people bringing them in to the office, and also through the 

mail. 

MR. AHEARN: I believe counsel for the respondent and counsel 


for the intervenor have had an opportunity to go over these cards at 


the time they were being marked. 
MR. STOKES: That is correct. 
MR. AHEARN: I move their admission. 
* * * * * 
TRIAL EXAMINER: Very well. Under these circumstances these 
cards are received, subject to connection. 


(Thereupon, the documents hereto- 
fore marked General Counsel's 
Exhibits Nos. 9(1) through 9(66), 
10(1) through 10(8), 11(1) through 
11(6), 12(1) and 12(2) for identifica- 
tion were received in evidence.) 


TRIAL EXAMINER: They are received. What's the number of 
those cards? 

MR. AHEARN: That's 9(1) through 9(66), 10(1) through 10(8), 
11(1) through 11(6), and 12(1) and 12(2). 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. That is a total of eighty-two 
cards? 

MR. AHEARN: Yes, that is correct. 

BY MR. AHEARN: 

Q. Directing your attention to March 21, 1964, I ask you whether 
or not you had a meeting with any employees of Preston Products Com- 
pany? A. Yes, sir, I did. 


35 


Q. Where did that meeting take place? A. Room 207 of the 
CIO Building, at 215 E. Sheldon, S.E., Grand Rapids; 

Q. Now, you testified that on March 20, 1964 you sent a letter to 
the employer. Directing your attention to March 23, 1964, I ask you 
whether or not you have received any response from the employer to 
that letter? A. March, did you say? March 23rd? 

Q. Yes. A. No, sir. I have not. 

Q. Did you make any attempt to contact the company on March 
23, 1964? A. Yes, sir, I did. 


Q. What type of contact did you attempt? A. A telephone call 
to Mr. Anthony Preston, president of the company. | 

Q. What time of day did you make this call? A. To the best of 
my recollection I would say that it was around ten-thirty in the morning. 
Q. Where did you telephone him? A. Where did I telephone 


him ? 

Q. Yes. A. I telephoned him at the plant. 

Q. And how do you know that you were talking to Mr. Anthony 
Preston? A. I asked the gentleman who answered the phone -- the 
secretary originally answered the phone and I had to wait I would say 
for approximately a minute or a minute and a half because I was told 

that Mr. Anthony Preston was on another call -- and then a 
gentleman at the other end of the phone answered, and’I asked if 
he was Mr. Anthony Preston, and he said he was. 

Q. What was said in this conversation with Mr. Preston on the 
telephone? A. When Mr. Preston came to the phone, as I said, I 
first asked if this was Mr. Anthony Preston, and I then introduced my- 
self and told him who I was. I had previously told the girl who had 
answered the phone who I was; and I told him at that time that I had 
sent him a letter on March 20th, and I asked him if he had received 
that letter and he said that he had. I told him that as of the morning of 
the 23rd I waited until after the delivery of the mail, and I had not 
received a reply to my letter, and I asked him at that time if he intended 
to reply to it, and he answered me that he did not. In fact, his exact words 
were "No". 
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Q. Was there anything else said in this conversation? A. Yes, 
sir. At that point I asked Mr. Preston if he would agree to a cross 
check of cards. He indicated to me over the phone that he did not under- 
stand exactly what I was talking about by a cross check of cards, so I 
attempted to explain it to him, and I pointed out to him -- 

TRIAL EXAMINER: Tell us what you said. 

THE WITNESS: I told him what I was talking about by a cross 

check of cards. That I would be willing to submit the signed 
authorization cards that I had of people in the production and mainte- 


nance group or unit to an impartial third party, and, in turn, he would 


turn over to mé a list of the people in the production and maintenance 
-- to this same third party, that is -- and if the third party, after look- 
ing at them, verified that I had a majority of those people that he would 
recognize our union. 

I went on to explain to him the normal procedure of picking a 
third party would be to try to mutually agree on a member of the clergy 
or perhaps a judge. 

I told him at the time that I was aware of the fact that he was a 
Catholic, and that I also was Catholic, and I suggested a Catholic priest. 
And his answer to that was "No". 

I made some remark about didn't he trust them, or something -- 
just a side remark -- and I then suggested to him the name of a minister, 
Dr. Duncan Littlefair. Or I said that we could get some judge. And he 
said no, that he would not be willing to do this. 

And he then raised the point with me and said, "I understand a 
lot of people have requested back their authorization cards." 

I told him that this was not true; that as of that very moment two 
people had requested back their authorization cards, and that I had -- 

prior to my call to him -- dictated a letter to my secretary in 
answer to one letter I got and had enclosed the person's authorization 
card, and it was already in the mail back to her. 


37 


I further told him the only other request I had received was from 


a girl whose name I don't remember, who had come into the office and 
had requested her authorization card back, and that I had personally 
given her her authorization card. 

TRIAL EXAMINER: Do you recall the names of these two ladies? 

THE WITNESS: To the best of my memory, the woman who sent 
the letter in requesting her card back -- I'm not sure of the first name 
-- but, to the best of my memory -- the last name was Satterfield. 

The person who came in in person -- I don't know what her name 
is. I don't remember. | 

BY MR. AHEARN: Was there anything else said during this con- 
versation? A. I'm just trying to go back to where T left off in the con- 
versation. Well, he said -- Mr. Preston said then -- I said to him at 
that time that I would also be willing to submit to this third person any 
letters I had in my possession where people had requested their cards 
back. Would submit this to the third party, too, so there would be no 
misunderstanding that I had these cards among the cards I was re- 

questing him to have a cross check on. He said to me at that 
time, "Well, of course you may not be aware of letters that have come 
into the office", and I told him that my secretary was standing in the 
office at that time. I moved the telephone receiver away from my mouth 
a little bit so that he could hear me, and I addressed her by her first 
name -- Mary -- and I asked her whether or not there were any other 
requests for the return of authorization cards other than the two that 
I had handled, and her answer was "No". And I don't Imow whether or 
not he heard this, but I repeated it to him, that there were no others. 

Q. Do you recall anything further in this conversation? A. No, 
there was nothing further that I recall. Only his refusing a cross check. 
Q. Was there anything said about submitting a list to a third 

party? A. Submitting a list? 
Q. Yes. A. I explained to him what I was eniting him, how the 
cross check worked, because he indicated to me that he didn't understand 
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this; that I would submit any authorization cards that I had to this im- 
partial third person, and, in turn, he would submit a list of the produc- 
tion and maintenance employees from his plant to this third person; 
and, based upon this, the third party -- the third impartial party -- 

would cross check, and if I had a majority of those people in the 
production and maintenance unit they would then recognize our union 
as the bargaining agent for these people. 

Q. Now, how did this conversation conclude? A. How did it 
conclude ? 

Q. Yes. What was said at the conclusion of this conversation? 
A. Other than what I have stated here, the only other thing that I can 
recall was "Goodbye", and that was the end of the conversation. 

* * * * * 

Q. Did Mr. Preston state he would agree to a cross check? A. 
No, he did not. 
‘ TRIAL EXAMINER: Do you still object to that question? 

MR. STOKES: Yes. 

TRIAL EXAMINER: I don't consider that to be leading. It is 


susceptible to a yes or no answer. He's not suggesting the answer in 


any way. 
BY MR. AHEARN: 
Q. What was your answer? A. No, he did not agree to a cross 
check. 
Q. Is that what he told you? A. Yes. 
x* * * * * 
TRIAL EXAMINER: I'll sustain the objection to that question. 
Mr. Bieber, in addition to what you have testified in regard to 
that conversation, think back and tell us if you have given us the entire 
conversation at this time, and whether anything further was said by 
either of you before you said goodbye or before you hung up. 
THE WITNESS: To the best of my recollection there was nothing 
further said. 
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TRIAL EXAMINER: Very well. 

BY MR. AHEARN: Now, after your telephone conversation with 
Mr. Preston on March 23, 1964 I ask you whether or not you dictated 
aletter? A. Yes. 

* x* * * * 

Q. I hand you a document marked General Counsel's exhibit -- 
proposed exhibit -- Number 15, and ask you if you can identify that 
document? A. Yes. This isa covering letter that I sent to the 
National Labor Relations Board on March 23rd, along with a petition 
and the authorization cards. 

Q. I hand you General Counsel's proposed Exhibit 16, and ask 
you whether or not you can identify that? A. Yes, sir. This is the 
RC petition that I mailed along with the covering letter to the Board 
on March 23rd. 

Q. Does that bear your signature? A. Yes, sir. 

Q. Let me ask you whether or not these documents bear the 
National Labor Relations Board exhibit stamp of March 24, 1964? A. 
That's correct. 

Q. Now, what did you send besides the letter and the petition? 
A. I sent along an alphabetized list of the signed authorization cards. 

Q. Who preparedithat petition marked as General Counsel's pro- 

posed exhibit 16? A. Well, it was typed in a, my secretary and 
signed by myself. 

Q. Will you tell us whether or not you told Ree what to put in the 
petition? A. Yes. My regular practice is to fill out one in longhand 
and then have her type it out, which I check before I sign it. 

x* * * * * 

MR. AHEARN: I move the admission of General Counsel's pro- 
posed Exhibits 15 and 16. 

TRIAL EXAMINER: Any objection? 

MR. STOKES: No objection. 

MR. WOLVEN: I have no objection. 
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TRIAL EXAMINER: There being no objection, Exhibits 15 and 16 
are received. 


(The documents heretofore marked 
General Counsel's Exhibits Nos. 15 
and 16 for identification were re- 
ceived in evidence.) 

* * * * * 

MR, AHEARN: Mr. Examiner, we have marked for identification 

General Counsel's proposed Exhibits 13(1) through 13(66), what purports 
to be employee withholding exemption certificates or other slips of paper 


purportedly bearing the signatures of employees of Preston Products. 


May it be, stipulated, Mr. Stokes, that these proposed exhibits are 
authentic documents taken from the files of the Respondent, and the 


signatures of the employees purportedly on the document? 
MR. STOKES: I will stipulate that those, in fact, did come from 


* 


the company files, as I stated this morning, in answer to the subpoena. 
* 


* * 


* 
TRIAL EXAMINER: They are received. 


(The documents above referred to 
were marked General Counsel's 
Exhibits Nos. 13(1) through 13(66) 
for identification and were received 
in evidence.) 
MR. AHEARN: I would like to call Sergeant Arthur Kivela. 
ARTHUR KIVELA 
a witness called by and on behalf of the General Counsel, being first 
duly sworn, was examined and testified, as follows: 


DIRECT EXAMINATION 
BY MR. AHEARN: 


Q. Will you state your name and address for the record, please? 
A. Arthur Kivela. I'm employed by the Michigan State Police, East 
Lansing Headquarters. 


TRIAL EXAMINER: Will you spell your last name? 
THE WITNESS: K-i-v-e-l-a. 
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BY MR. AHEARN: 

Q. How long have you been employed by the Michigan State Police 
in Lansing, Michigan? A. I've been employed by the Michigan State 
police since 1952. I've been assigned to the crime laboratory since 
1959. 

Q. What does your work consist of in the scientific laboratory? 
A. Iam a document examiner for the State Police. 

* * x* 

BY MR. AHEARN: 

Q. I hand you General Counsel's Exhibits 9(1) through 9(66) and 
will ask you whether or not you have seen these documents before. A. 
Yes, I have seen these before. 

Q. When did you see them? A. These were presented to me 
about twelve-twenty this afternoon. You gave them to me. 

Q. I hand you General Counsel's Exhibits 13(1) through 13(66), 
and I ask you whether you have seen these exhibits before? A. Yes, I 
have. I received these at the same time I received the authorization 
cards. 

Q. Have you examined General Counsel's Exhibits 9(1) through 
9(66)? A. Yes, I have. 

Q. And have you examined General Counsel's cae 13(1) 
through 13(66)? A. Yes, I have. 

Q. When did you examine them? A. These were examined ap- 
proximately at 12:35 until sometime after two. About 2:15 this after- 
noon. 

Q. Did you also examine General Counsel's Exhibits 9(1) through 
9(66) at the same time as you examined General Counsel's Exhibit 13(1) 
through 13(66)? A. Yes. These were examined at the same time. 

Q. Have you made an examination and comparison of General 
Counsel's Exhibits 9(1) through 9(66) and General Counsel's Exhibits 
13(1) through 13(66) for the purpose of determining whether or not in 
your opinion the respective cards were written by the same party? 

A. Yes, I have. 
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Q. From the examination that you have made, and based upon your 
study and experience as an examiner of disputed documents, have you an 
opinion as to whether or not the signatures appearing on the respective 
documents styled 9(1) through 9(66) and those appearing on 13(1) through 
13(66) were written by one and the same person? A. Yes, it is my 
opinion that the alleged known handwriting on documents 13(1) through 
13(66) and the questioned handwriting on documents 9(1) through 9(66) 
-- the corresponding signatures were, in fact, genuine and were written 

by one and the same person. The 13(1) -- the alleged known hand- 
writing -- as against the 9(1) -- the questioned handwriting -- those were 
written by one and the same person. 13(2) as against 9(2), and so on 
through the exhibits. 

TRIAL EXAMINER: Is it true, Mr. Kivela, of all sixty-six of 
these cases we are now discussing? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: This is true? 

THE WITNESS: Yes, sir. The questioned signatures are, in fact, 
genuine in my opinion. 

TRIAL EXAMINER: The signatures on -- 

THE WITNESS: 9(1) through 9(66) -- 

TRIAL EXAMINER: -- are the same, in your opinion, or were 
written by the same person, in your opinion, as signed Exhibits 13(1) 
through 13(66)? 

THE WITNESS: Yes, sir. 

BY MR. AHEARN: 

Q. Upon what do you base that opinion? A. Upon the handwriting 
habits which I find present. 

Q. In addition to those cards, did I also furnish you with other 
cards? A. Yes, sir. 

Q. Did I also furnish you with corresponding authorization -- 
employees’ withholding exemption certificates? A. Yes, sir. 
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Q. I ask you whether or not the additional cards I furnished you 
are entitled 10(1) through 16(8) and 14(1) through 14(8)? A. These 
were examined during the same period of time the other exhibits were 
examined. 

TRIAL EXAMINER: I don't believe we have any exhibit 14 in 
evidence. I may be mistaken on that. : 


MR. AHEARN: That is correct. 
I hand the reporter what purports to be employees' withholding 


exemption certificates purportedly signed by various individuals, which 
has been marked for identification as 14(1) through 14(8). 


(The documents above referred to 
were marked General Counsel's 
Exhibits Nos. 14(1) through 14(8) 
for identification.) 


MR. AHEARN: I will show these documents to counsel. I will 
request the same stipulation. 

MR. STOKES: Stipulated. 

MR. AHEARN: I move their admission. 

TRIAL EXAMINER: Counsel for the Respondent and counsel for 
the Intervenor have no objection, and these exhibits, General Counsel's 
14(1) through 14(8), will be received in evidence, with the same stipula- 
tion as applied to 18(1) through 13(66). 


(The documents heretofore marked 
General Counsel's Exhibits Nos. 
14(1) through 14(8) for identification 
were received in evidence.) 


BY MR. AHEARN: 

Q. Ihand you General Counsel's Exhibits 14(1) through 14(8) and 
ask you if you have seen those exhibits before. A. Yes, Ihave. These 
were examined at the same time the other exhibits were examined. 

Q. Were you able to form an opinion with respect to the authori- 
zation cards which purported correspond with Exhibits 14(1) through 
14(8)? A. I was not able to identify the alleged known handwriting 
with the questioned writing, the alleged known handwriting being 14(1) 
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through 14(8), and the questioned handwriting being 10(1) through 10(8). 

Q. Why were you unable to make this identification? A. In many 
of them there were similarities, but there was insufficient alleged 
known handwriting to form an opinion. 

TRIAL EXAMINER: Does that mean an opinion one way or the 
other ? 

THE WITNESS: I was unable to rule out, eliminate, nor was I 
able to give an opinion on it. 

BY MR. AHEARN: 

Q. Does your examination suggest these cards are forgeries? 

A. No. 

Q. So we laymen may understand, are you saying if you had addi- 
tional documents which were admittedly genuine you might 
be able to make a positive identification one way or the other? A. Yes. 

That would assist. 

Q. I ask you whether or not you were also given by myself -- at 
the same time ‘as you were given the other exhibits concerning which 
you have previously testified -- two cards labeled 12(1) and 12(2)? A. 
Yes. These were submitted at the same time. 

Q. And were you able to form an opinion concerning them? A. 
No, there was no alleged known handwriting of these two subjects that 
I could find. 


Q. Are you saying there was no corresponding documents sub- 


mitted to you bearing their purported signatures? A. Yes, sir. 

MR. AHEARN: At this time I would like the company to produce 
W-4 forms or other documents with respect to Beverly Spica and Duane 
MacDonald. 

MR, STOKES: I would like to apologize for not giving out Duane's 
card. He quit on 3/27, and it's an oversight that he was not included. 

On the other one, Beverly Spica quit on January 2, 1964, and the 
W-4 form was not requested in the subpoena. 

They are obviously not here, and we will have to get them from 
the company. 
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MR. AHEARN: May we go off the record for a moment? 
TRIAL EXAMINER: Certainly. 
(Discussion off the record.) 

TRIAL EXAMINER: Back on the record. 

MR. AHEARN: No further questions of this witness. Your witness. 

During the off-the-record conference counsel for the parties agreed 
upon a procedure for the possible authentication of ths remaining un- 
authenticated cards. That is to say, those remaining unauthenticated 
cards marked for identification as 10(1) through 10(8) and 12(1) and 12(a). 

It was agreed that the Respondent would furnish to counsel for the 
General Counsel all documents in its files bearing the signatures of the 
purported signers of these cards; that these documents from the com- 
pany files would then be directly submitted, together with the questioned 
cards, to Sergeant Arthur Kivela, by courier; and that Sergeant Kivela 
would make an analysis in his laboratory in Lansing and furnish us with 
a written opinion; and that the parties would be bound by the opinion, sub- 
ject of course to the right to call the individuals in question if there was 
any doubt as to the authenticity still remaining. é 

MR. STOKES: So stipulated. 

MR. WOLVEN: So stipulated. 

TRIAL EXAMINER: As I understand you, gentlemen, Mr. Kivela's 
written opinion which he will then furnish will be admitted in evidence 
without cross examination and without objection. Is that right, Mr. Stokes 
and Mr. Wolven? 

109 MR. WOLVEN: That's right. Subject to our right to call witnes- 
ses ourselves. 


TRIAL EXAMINER: All right, the stipulation is received. 
* * * x 
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Red Room - Civic Auditorium 
Grand Rapids, Michigan 
Tuesday, January 12, 1965 


Pursuant to adjournment, the above entitled matter came on for 
further hearing at 9:30 o'clock, a.m. 

* * * * * 

MR. WOLVEN: Mr. Trial Examiner, I wonder if I may make a pre- 
liminary comment before counsel proceeds. I would like to call a matter 
to his attention. I have been retained by an additional seven employees 
at Preston Products, all of whom signed cards, in the last twelve hours. 
These employees have anidentity of interest with the four that I represent. 
I have discussed with them the status of the record to date, and I think 
perhaps I would like to request to amend the intervention to include these 
additional seven names. They would be bound by all that has gone before 
as far as any stipulations and so on by counsel. I don't want to feel this 
is going to prejudice the right of any parties in this hearing, and I do 
feel they have an identity of interest with these other four, inasmuch as 
they have contacted me and perhaps it should be a part of this record. 

TRIAL EXAMINER: You say all seven have signed union authoriza- 

tions? 

MR. WOLVEN: Yes. 

TRIAL EXAMINER: Any objection by counsel to the intervention 
on behalf of these additional seven at this time, with the unde rstanding 
outlined here by Mr. Wolven? 

MR, AHEARN: I wonder if we might have the names of these 
individuals. 

* * * * * 

MR. WOLVEN. Yes. Marilyn Kiliszewski, Ralph Grinnell, Lynda 

Lipinski, Elizabeth Ann Stone, Overia Harris, Larry Topolski and 
Pearline Rapier. 


* * * * * 


TRIAL EXAMINER: On the record. For the record, I may indi- 


cate, gentlemen, my ruling in regard to this intervention is subject to 


138 


141 
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the same conditions that I expressed with regard to the other four. 

* * * * * 

WAREGEE HOLT 

a witness called by and on behalf of the General Counsel, being first duly 
Sworn, was examined and testified as follows: 

* * * 

DIRECT EXAMINATION 

BY MR, AHEARN: 

Q. Will you state your name and your address, please? A, 
Waregee Holt, and I live at 340 Finney, S.W., Grand Rapids, Michigan, 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record, 

BY MR. AHEARN: 

Q. Are you appearing here under subpoena of the National Labor 
Relations Board? A, Yes, I am. 

Q. Have you ever been employed by the Preston Products Company, 
Grand Rapids, Michigan? A. Yes. 

Q. Are you presently employed by that company? A. Yes. 

Q. How long have you been employed by that a A, 
Approximately eighteen and a half years, 

Q. Do you know approximately whether or not you are the employee 


with the longest service with them? A. As far as I know, yes. 


Q. What is your job with the company? A. Inspector. 

Q. On what shift do you work? A. First shift. 

Q. I hand you a document which has been identified as General 
Counsel's Exhibit 11(3), and ask you whether or not you can identify that 
document? A. Yes. 

Q. Does that document bear your Signature? A. Yes, it does. 

Q. And is that a UAW authorization card? A. Itis. 

Q. And did you sign that card at the same time ‘hs dated it? A, 
Yes. 
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. Did you date it yourself? <A. Yes. 
. Did you read the card before you signed it? <A. Yes. 
. Did you signitfreely? <A. Yes. 

Q. And where did you sign this card, Mrs. Holt? A. At the CIO 
hall on Sheldon, S.E. 

Q. What was the occasion of your signing this card? A. For collec- 
tive bargaining for better worBing conditions, holiday wages and pay. 

Q. Were you at a meeting at the time you signed this card? A. 
Yes. 

Q. Was anybody else present at the meeting? A. Yes. 

Q. Who was present? A. Our employees at Preston Products. 

Q. Was anybody there other than the employees of Preston Products 
Company? A. No. 

Q. Were there any union officials present? A. Yes. 

Q. Do you know who those union officials were? A. Bob is one. 
Mr. Fliearman. 

Q. Mr. Fliearman? A. Fliearman. 

Q. The gentleman sitting next tome? A. Yes. 

Q. Now, directing your attention to on or about March 18, 1964, I 
ask you whether or not you attended a meeting on the company property? 
A. I did. 

Q. Where did this meeting take place? A. In the lunch room. 

Q. And approximately what time of day did it take place? A. 
Three-thirty, p.m. 

Q. What.was your normal quitting time at that time? A. Three- 
thirty. 

Q. Did you punch out at that time? A. No. 

Q. Why didn't you punch out? A. Because I was informed by my 


present supervisor, Dorothy Blaszak, who told me not to punch out; that 


there would be a meeting in the lunch room. 

Q. Did you go to the lunch room? A. Yes. 

Q. Who was present in the lunch room? A. The whole day shift 
was present and Tony and Al Preston. 
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Q. Tony and Al Preston? A. Yes. 

Q. Did anyone speak at this meeting? A. Tony give each individual 
a chance to get up and express themselves and ask questions. 

Q. What did Tony say about that? A. Actually he gave each person 
an opportunity to express themselves, and that the shop had never had a 
union and never will. | 

Q. What did some of the people say? A, Well, as far as I can 
remember, one person asked Tony the question of why was the vacation 
check cut, and actually she had had time off, and he told her that it wasn't 
fair for him to pay her the full amount of vacation pay when he had paid 
an employee that had worked the full length of time a whole year. 

Q. Were any other questions raised by employees? A. And of 
course there was one person who mentioned about our insurance, that 
would it be possible if the company could have insurance so they would 
take out -- would take it out -- so they could take the full amount out at 
the same time, so he said that he would look into it. 

Q. Was this discussion about insurance deductions about the pay 
check? A. Yes. 

Q. What was said about that? A. He would see what could be done 
about it. 


Q. What was it that the employee was requesting? A. What were 


they requesting? 

Q. Yes. A. They were requesting -- some of them were request- 

ing that they didn't want their insurance taken out eons that 
they would rather have it taken out weekly. 

Q. What was said? Who responded to that for the company? A, 
Tony Preston. 

Q. What did he say about that? A. He said he would see what 
could be done about it. 

Q. Do you recall anything further that was raised by the employees 
at this meeting? A. Well, no, I can't remember anything else. 

Q. Did Mr. Tony Preston or Al Preston say anything about unions 
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at this particular meeting? A. Well, Al said that he didn't think the 
union would be good for the people in the company. 

Q. Did he say anything further in this regard? A. I can't remember 
if he did, 

Q. Did Tony Preston say anything about any union at this stage? 
A. No, I can't remember if he did. 

Q. Was anything said about a union coming in the shop? A. Well, 
I mean -- like I say -- Tony said the shop had never had a union and 
never will. 

Q. Did he say anything about what would happen if the union got 
in? A. It would probably cause the company to go out of business. 

Q. Is that what he said? A. Yes. 

Q. Who said that? A. Tony Preston. 

Q. Was anything said about a union contract? A. No. 

Q. Did Tony say anything about the subject of a union? A. Well, 
like I said, he said the shop had never had a union and never will. 


Q. Now, at the time of this particular meeting were you covered 


by hospitalization insurance? A. Yes. 

Q. On what basis were deductions made from your pay check, if 
they were? A, You mean the amount? 

Q. Yes. A. Well, as far as I can remember, it was either five 
twenty-seven -- as close as I can recall. 

Q. At the time of this meeting were deductions taken out of your 
paycheck on a weekly basis or on a monthly basis or on what basis? 
A. A monthly basis. 

Q. And after this meeting was the situation changed in any way? 

A. I don't know how long after the meeting, but it was changed to 
weekly. I mean I can't give you a definite period of time after the meet- 
ing. I don't know whether it was a week or two weeks. 

Q. Approximately a week or two weeks? A. I would say maybe 
something like that. 

Q. Was it before the National Labor Relations Board election? 
A. No. -- Oh, pardon me. It is possible. 


Q. Now, -- 

TRIAL EXAMINER: Miss Holt, did you say the deductions were 
five dollars and twenty-seven cents? 

THE WITNESS: As far as I can remember. 

TRIAL EXAMINER: Approximately that amount a month? 

THE WITNESS: Yes. 

TRIAL EXAMINER: When they were aes to weekly deductions 
what was the amount? 

THE WITNESS: That I pay? 

TRIAL EXAMINER: Yes. 

THE WITNESS: The amount I pay weekly? 

TRIAL EXAMINER: The amount of deductions weekly. 

THE WITNESS: Nineteen cents out of mine, because -- I didn't 
compare that with anyone else. 

TRIAL EXAMINER: How much did you say? 

THE WITNESS: Nineteen cents weekly. 

TRIAL EXAMINER: And how much had it been monthly? 

THE WITNESS: Approximately five twenty-seven. 

TRIAL EXAMINER: Five dollars and twenty-seven cents? 

THE WITNESS: Yes, approximately. I don't any know, actually. 
I know it was over five dollars. 

TRIAL EXAMINER: You say this was changed to nineteen cents 


weekly? 
THE WITNESS: Yes. 
TRIAL EXAMINER: Any dollars, or just nineteen cents? 
THE WITNESS: Nineteen cents. -- Oh, pardon me. I will correct 


TRIAL EXAMINER: All right, take your time. | 

THE WITNESS: It was a dollar nineteen cents weekly. 

BY MR. AHEARN: 

Q. Miss Holt, I hand you a document which has been marked for 
identification as General Counsel's Exhibit 17, what purports to be a 
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document entitled ''To Our Long Time Friends and Fellow Workers", 
and I ask you whether or not on or about May 8, 1964 you received this 
document? A. Yes, I did. 

Q. Where were you when you received this document? A. 
Actually I was in my working quarters. 

Q. Who gave you this document? A. This document was passed 
to me by Al Preston. 

TRIAL EXAMINER: Who? 

THE WITNESS: Al Preston. 

BY MR. AHEARN: 

Q. Ihand you General Counsel's Exhibit 19 -- proposed exhibit 

19 -- and I ask you whether or not you received this document on 
or about May 8th? 

TRIAL EXAMINER: When you say proposed exhibit, was that 
introduced? 

MR. AHEARN: There was some preliminary discussion. 

BY MR. AHEARN: 

Q. I ask you whether or not you received that document -- 

MR. STOKES: I object to the leading nature of this question, 
suggesting the date to the witness. 

TRIAL EXAMINER: Overruled. 

BY MR. AHEARN: 

Q. Do you recall receiving that document? A. Yes, I do. 

Q. Do you remember when you received that document? A. I 
received this document in the mail on May 8, 1964, at my home. 

Q. Athome? A. Yes. 

Q. Did it come in anenvelope? A. Yes. 

Q. Do you still have that envelope? A. No. 

Q. Do you recall what the envelope looked like? A. As far as I 


can recall, it was a long envelope, and at the top of the lefthand corner, 
"Preston Products Corporation, 1700 Alpine," 

MR. AHEARN: I move the admission of General Counsel's proposed 
Exhibits 17 and 19. 


MR. STOKES: No objection. 
TRIAL EXAMINER: No objection? There being no objection, they 
are received, 


(The documents heretofore marked 
General Counsel's Exhibits Nos. 
17 and 19 for identification were 
received in evidence.) 


BY MR. AHEARN: 

Q. Now, Miss Holt, directing your attention to Saturday, May 9, 
1964, I ask you whether or not you attended a company party? A. Yes, 
I did. 

Q. And how did you know there was to be such aparty? A. Well, 
it was put on the company’s bulletin board. 

Q. Where did the party start? A. At Preston Products. 

Q. And how long were you at Preston Products on the occasion of 
this party? A. I would say an hour to an hour and a half. 

Q. What took place at the plant on that day? A. We had our so- 
called Hospitality Hour. I mean that's what the party was called, and 
there were punches served which contained alcohol, and there was also 
pop served. 


Q. Ibeg your pardon? A. And there was punch served which 


contained alcohol, and there was also served soft drinks. 

Q. Anything else transpire at the Hospitality Hour? A. Yes. We 
received our corsages, and we were given -- the ones old enough -- 
cards for the liquor. 

Q. Now, after the hospitality hour where did you 1 go? A. We went 
to the Elks Club. 

Q. Incidentally, while you were in the Hospitality Hour were there 
any other employees present at that time? A. Yes. 

Q. All right, now. You say after the Hospitality Hour you went to 
the Elks Club. Where is the Elks Club located, and in what City? <A. It 
is located in Grand Rapids, Michigan, and it is on Leonard. 

Q. And what took place at the Elks Club? A. Well, we were 
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served our steak dinner, and after that we had a movie, which was 
"Mouse Trap" and "Mouth to Mouth Resuscitation", and after that there 
were door prizes, and following that Tony made a lecture concerning 
the insurance -- that it would be new insurance and it would be better 
than the old one, and that it would be paid in full to each employee, and 
it would be effective June 1st, 1964. 

Q. Who was this Tony? A. Tony Preston. 

Q. Were you given anything in connection with this speech? A. 
Yes, we were given a booklet to explain the insurance, 


(Thereupon, a document was marked 
General Counsel's Exhibit No. 20 
for identification. ) 


Q. I hand you a document which has been marked for identification 
as General Counsel's proposed Exhibit 20, which purports to be a book- 
let entitled "Group Insurance Plan", and ask you whether or not you have 
ever seen this booklet before? A. Yes. 

Q. Where did you first see that booklet? A. At the dinner. It 
was passed out at the dinner. 

Q. Is this the booklet to which you referred in your testimony 
about being passed out at the dinner? A. Yes. 

MR. AHEARN: I move its admission. 

MR. STOKES: We have no objection. 

MR. WOLVEN: It would not appear to bear on the intervention. 

TRIAL EXAMINER: There being no objection, it is received. 


(The document heretofore marked 
General Counsel's Exhibit No. 20 
for identification was received in 
evidence.) 


BY MR, AHEARN: 

Q. Now, after Tony Preston spoke about insurance and the booklet 

was distributed what happened next after that? A. Well, then Al -- 
he made a speech telling that the younger employees would receive 


silver watches, and that the older ones would receive gold plated watches, 


and they were given out to the employees, and after that he also gave 
out our -- in fact, he said he was going to give us slips, that they didn't 
have our checks ready, that there was a mistake or something, but that 
instead he would give out slips telling us the amount that we would 
receive. 

Q. What checks did he say he was referring to? A, Pardon? 

Q. What checks did he say he was referring to? A. Bonus 
checks, 

Q. What did he say about them? A. He said due to the fact that 
there was a mistake being made at the office, that they didn't have the 
checks, but that they would pass out envelopes telling us how much bonus 
we would receive. 

Q. Who stated this? A. Al Preston. 

Q. What happened next? A. After that then they cleared the 
tables and there was dancing. 

Q. Now, were these bonus slips passed out? A, Yes, 

Q. To how many people? A. I don't know how many. I mean I 
received mine, but I don't know who else received them. 

Q. Do you know whether or not anybody else received one? A. 
Well, no. 

Q. And what time did you leave the party? A. About twelve-thirty. 

Q. And what was going on when you left? A, Well, the party was 
still going on when I left. 

Q. What were the people doing? A. They were dancing or talking. 

Q. What were they dancing to? A. An orchestra -- maybe a three 
or four-piece orchestra, as well as I can remember. 


Q. What amount was on the slip that you received on this occasion? 
A. One hundred twenty-two dollars. 

TRIAL EXAMINER: What? 

THE WITNESS: One hundred twenty-two dollars. 


MR. AHEARN: Your witness. 
TRIAL EXAMINER: Did you get this one hundred twenty-two dollars, 
Mrs. Holt? 


THE WITNESS: Yes. 

TRIAL EXAMINER: When? 

THE WITNESS: I received it May 13th. 

(Mr. Ahearn indicates he has no further questions. ) 

MR. STOKES: May I ask Counsel for the General Counsel if he 
has an affidavit from this witness? 

MR. AHEARN: Yes, we do. Yes, we have an affidavit from this 
employee. 

MR. STOKES: I would like to see it, please. 

MR. AHEARN: Let the record show I am presenting to counsel 
for the Respondent a document consisting of five pages signed by Waregee 
Holt, and an attachment with a bonus slip of one hundred and twenty-two 
dollars. 

TRIAL EXAMINER: Have the reporter mark that as Trial 
Examiner's Exhibit Number 4 for identification. 


(The document above referred to 
was marked Trial Examiner's 
Exhibit No. 4 for identification.) 


TRIAL EXAMINER: Gentlemen, we will follow that procedure. 

MR. STOKES: May we take a few minutes to go through this 
document? Fe 

TRIAL EXAMINER: Yes, you may take a couple of slow minutes. 
We will have a fifteen- minute recess. 

MR. STOKES: May the witness be instructed not to discuss the 
testimony? 

TRIAL EXAMINER: Yes. Mrs. Holt, you are under examination 


here, and you should not and will not discuss the case during the recess. 
* * * * 


CROSS EXAMINATION 


* * * * 


TRIAL EXAMINER: As I understand your testimony, you received 
a slip -- you and other employees received slips with regard to a 
bonus at the 1964 party, is that correct? 
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THE WITNESS: Yes. 

TRIAL EXAMINER: Did you also receive a Bigs or a bonus in 
connection with the 1963 party? 

THE WITNESS: Well, we received a bonus at the 1963 Party. 
There was no slip stating the amount, how much we were to receive. 

* * * * * 

BY MR. STOKES: 

Q. You also say in your affidavit and you have also testified here, 
“That Tony said at the March 18th meeting" -- and I'm quoting from 
your affidavit -- "Tony said the company had never had and never would 
have a union contract," Is that right? A, Well, now -- 

Q. First of all, let me show you this. A. Yes. The contract 
part, I mentioned that in the statement. And after I received my copy I 
read that over, and I didn't say that. I said that Tony Preston said the 
shop has never had a union and never will. So that is a mistake there. 

Q. Well, your testimony is that Tony said the company had never 
had and never would have a union, is that right? A. Yes. 

Q. That's what you are testifying to under oath? A. Yes. 

Q. Tony said that? A, Yes. 

Q. You worked for this company in the early fifties? Fifty-three, 
fifty-four, fifty-five? A. Yes. 

Q. Do you remember whether or not the company had: @ union at 
that time? A. Yes. 

Q. Did you have a union? A. There Was supposed to have been a 
contract, as far as I -- I mean I didn't see it. 

Q. No, you didn't see it, but wasn't there a union? Weren't you 
represented by a union? The UAW? A. Yes. 

Q. The same union that you have now? That is in this case now? 
Are you sure Tony said the company never hadaunion? A. Tony said 
that. 


Q. You knew that wasn't true, didn't you? A. Well, I mean he 
can say it. He said it. He said the shop has never had a union and never 
will. 


* * * * * 


Q. Let me also read to you from the affidavit. "We started 
our campaign for the UAW in early March 1964. We had been told by 
the UAW reps that we should get a majority of the workers signed up." 
Did they tell you that? A. Yes. 

Q. To get a majority of the workers signed up? <A. Yes. 

Q. Isn't it true they told you that, and they said "Get a majority 
of the workers signed up So we can have an election at Preston Products."'? 
A. No, not an election. 

Q. What did they say? A. They said to get a majority of them 
signed up so that -- to see how many people would like to have a union 
in the shop. He didn't say to have an election. 

Q. You weren't talking about an election when you got these 
cards signed? A. No. 

Q. And you didn't think there would be an election? A. I knew 
there would be if the people were interested in having a union in the 
shop; that there would be an election. 

Q. And you knew if you got a majority of the cards signed up then 
there would be an election, isn't that right? A. It could be possible, 
naturally. It all depends on the people. Whether they would want one. 

* * * * * 

Q. You tell me what you knew about the election. A. I didn't 
know anything about the election. I didn't know if there was going to be 
an election or whether there wasn't going to be an election. 

Q. You have said that "if we got a majority of the cards signed 
we would have an election". Isn't that what you just said? <A. No. 

MR. AHEARN: Objection. 

THE WITNESS: I didn't say that. 

TRIAL EXAMINER: Sustained. 

BY MR, STOKES: 

Q. What did you say? A. I don't know of any date when there ever 


would be an election. How could I say there was going to be an election? 


Q. Okay. Did the union ever tell you if you got a majority of the 
cards signed there would not be an election? | 

MR, AHEARN: Objection. : 

THE WITNESS: Would you repeat the question? 

MR. STOKES: I'm asking what the union said to her. I take it 
that is a proper question. 

TRIAL EXAMINER: Objection overruled. Repeat the question, 
please. 

(The reporter read as follows: 

"Question: Okay. Did the union ever tell you if you got a majority 
of the cards signed there would not be an election? ") 

THE WITNESS: No. | 

BY MR. STOKES: 

Q. Did you ask anyone else to signa card? <A. Not in particular. 
Maybe one person. 

Q. Do you remember who that one person was? A. Marie. 
Marie Allaway. 


Q. Anyone else that you remember that you asked to sign a card? 
A. No. : 
Q. Might there be others, or are you sure that there was not? A. 


That is the only one, as far as I know. 

MR. STOKES: I have no further questions. 

TRIAL EXAMINER: Anything further? 

MR, WOLVEN: I have one question. 

BY MR. WOLVEN: 

Q. The person you gave the card to, Mrs. or Miss Allaway? A. 
Mrs. 
Q. Did you tell her what the card was for? A: Yes. 
Q. What did you tell her? A. I told her it was for having better 
working conditions in the shop, and hours -- working hours, collective 
bargaining. | 

Q. Did you say anything about there being an election when the 

" cards were signed? - “A. No. 


* * 
REDIRECT EXAMINATION — 

BY MR, AHEARN: 

Q. Mrs. Holt, in the past has the company ever announced bonuses 
in advance of passing out the bonuses, passing out a paper with the 
amount of the bonus written on it? A. No. 

Q. And in the past have any of the parties ever been given just 
partially at the plant and partially at another place? A. No. 

Q. In the past what sort of places have they been held at? The 
parties? A. Well, I would say not exclusive places like the Elks Club, 
I would say. 

Q. What were they like? A. Well, we never had steak dinners. 

Q. Pardon? A. We never had an exclusive place like the Elks 
Club for our parties. 

Q. How would you describe the places where the parties have been 
held in the past? A. I would say they were ordinary. 

Q. What difference did you notice between them and the Elks Club? 

A. Well, I'd say the Elks Club is more -- there was carpet on the 
floor, a lounge, and a nice bar. 

Q. Now, were you ever served steak in the past at these parties? 
A. No. 

Q. What sort of meals were you served? A. Ordinary dinners 
like chicken, mashed potatoes, sauer kraut, cake, coffee, ice cream. 

Q. You received a watch at the party? A. Yes. 

Q. What kind of a watch was that? A. A gold one. 

Q. Are you wearing it today? A. Yes. 

Q. Does it have any name on it? A, Preston Products, 1964. 

Q. Did you ever receive anything as expensive as that at previous 
parties? <A. No. 

MR, STOKES: I object as to how she would know the cost of any 
of these. . 

TRIAL EXAMINER: Objection sustained. Tell us what, if anything, 


you received at the parties -- at previous parties. 


THE WITNESS: Well, I don't know whether I can remember as 
far as five years. I can remember two that we received, I'm not 


sure whether it was a GE alarm clock, and an electric heating pad, and 
I don't remember what I received at any other parties. 

BY MR. AHEARN: 

Q. Did you receive both of these at the same party? A. Well, 
they were -- you know -- Spring parties. Not the same party. They 
were different. 

Q. You received the heating pad at one party? A. Yes. And an 
alarm clock. 

MR, AHEARN: Nothing further. 

TRIAL EXAMINER: Anything further? 

MR, STOKES: I have nothing. 

TRIAL EXAMINER: Mrs. Holt, how long -- approximately how 
long, to the best of your recollection -- did this meeting last that took 
place I believe on March 18th, starting at quitting time, about 3:30? 

THE WITNESS: I left after about an hour, or at re I 
guess it was, 

TRIAL EXAMINER: You say you left at five-fifteen? 

THE WITNESS: I punched out at five-fifteen. 

TRIAL EXAMINER: Were you paid for this interval of time between 
three-thirty and five-fifteen? 

THE WITNESS: Was I paid time and a half? 

TRIAL EXAMINER: Were you paid anything? 

THE WITNESS: Yes. 

TRIAL EXAMINER: What were you paid? 

THE WITNESS: Time and a half, 

MR, STOKES: Mr. Trial Examiner. I don't believe there is any- 
thing in the Complaint alleging that. 

TRIAL EXAMINER: I am aware of that. 

MR. STOKES: Oh. All right. 

TRIAL EXAMINER: What was the amount of the bonus that you 
received in 1963? 
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THE WITNESS: As far as I can remember -- I can't remember 
how much it was exactly, but I think between eighty-six and ninety dollars. 
TRIAL EXAMINER: With regard to General Counsel's Exhibit 

Number 20 -- the group insurance plan, brochure or pamphlet that was 


given to you-at the time this was given to you did the company have a 


group insurance plan in effect? 

THE WITNESS: Well, our Blue Cross and Blue Shield was in 
effect. Not the company -- well, I don't know how you would say it, but 
we were covered by group insurance. Blue Cross-Blue Shield. 

TRIAL EXAMINER: Did anybody tell you at the time -- on or 
about the time that you received General Counsel's Exhibit Number 20 
-- that this plan as described in General Counsel's Exhibit Number 20 
represented a change in the system you then had in effect? 

THE WITNESS: Yes. 

TRIAL EXAMINER: What was said to you? Who said it, and what 
was said? 

THE WITNESS: Well, Tony said — 

TRIAL EXAMINER: When was this? 

THE WITNESS: When was it? 

TRIAL EXAMINER: Yes. 

THE WITNESS: All I know, it was said at the party that it would 
go into effect June 1st, the group plan insurance. 

TRIAL EXAMINER: Did he say there was anything any different 
under this plan than the one that you then had in effect? 

THE WITNESS: Yes. The company would pay the full benefit. 

TRIAL EXAMINER: Under this plan? 

THE WITNESS: Yes. 

TRIAL EXAMINER: What had been the plan in effect before that? 
The company paid part of it? 

THE WITNESS: Yes. How much, I don't know. I don't know if 
they were paying half or a third or just what they were paying. 

TRIAL EXAMINER: Had the employees also been contributing 
towards it in the past? 


THE WITNESS: Yes. 

TRIAL EXAMINER: Anything further? 

MR. AHEARN: Nothing further from the General Counsel. 

RECROSS EXAMINATION 

BY MR. STOKES: 

Q. Mrs. Holt, had the company told you about this insurance 
plan before March 18th? A. No. 

Q. Didn't you know they were thinking about changing plans? 
A. It was mentioned at the May 9th party. 

Q. No. Before that. A. It was mentioned at the party on May 
9th, yes. 

Q. You also testified that it was mentioned at the meeting of 
March 18th when Tony talked to you? -- A. It was mentioned -- 

Q. —didn't you? A. No. It was mentioned--not about the new 
plan. 

Q. I misunderstood your testimony then. I thovgnt you testified 
that ithad been. A. No. Not then. 

Q. May 9th was the first that you knew about it? That the company 
was thinking about changing the insurance? A. That's right. As far 
as I can remember, | 


* * 


OWEN F. BIEBER 


having been previously duly sworn on behalf of the General Counsel, 


resumed the stand, was examined, and testified further, as follows: 
CROSS EXAMINATION 

BY MR. STOKES: 

Q. Mr. Bieber, let me try to refresh your recollection as to where 
we were in the testimony when you were here yesterday. I think you 
testified that six employees came to see you on March 19th Did I under- 
stand you correctly? A. To the best of my memory it was five or six 
employees. 

Q. And that was at the union office? A. It was 215 Sheldon Avenue, 
yes. 


Q. Did you conduct any other meetings with employees of Preston 
Products? <A, Yes. 

Q. And on what dates? A, I had a meeting on Saturday, March 
the 21st. 

Q. And how many employees were present at that meeting? A. 

I don't remember how many were present at the meeting. I mean-- 

Q. Thisiwas already after you had sent a letter of demand to the 
company, is that correct? A. Yes, I had sent the letter asking recog- 
nition on the 20th. 

Q. Did you have any meetings before you sent that letter? Any 
meetings with employees, other than this one meeting with the six 
employees? A. Not to the best of my recollection. There could have 
been the possibility in a prior meeting, where Mr. Fliearman might 
have merely introduced me, but I don't recall ever talking to any employees 
prior to that. 

Q. Again, to refresh your recollection of the testimony yesterday, 
Mr. Fliearman testified that there were two meetings. One when he got 
twenty-five cards, and another when he got twelve more, for a total of 
thirty-seven. Did you hear that testimony? <A. Yes. 

Q. Those were the only two meetings he testified about, and you 
had this third meeting when you had five or six employees. How did you 
get the rest of the cards? A. How did I get the rest of the cards? 

Q. You see, we have introduced into evidence eighty-two cards. 
And that thirty-seven plus six is forty-three. A. I understand; The 

rest of the cards came in then in one of two ways, as I testified 
yesterday. People brought them in, and I am not indicating here necessari- 
ly the individual whose card it was brought them in, It could have been, 
or it could have been people who worked on what is commonly known as 
an in-plant committee who brought the cards in, or else they came in 
through the mail. One of these ways. 

Q. You are testifying now, then, that the difference in cards would 


have come in that way, is that correct? A. Yes, sir. 
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Q. Does this also mean, then, that neither you nor Mr. Fliearman 
-- or at least nobody from the union, or at least none of the professional 
people from the union -- talked to these employees specifically; but, 
instead, they were solicited by other employees — as you call them, in- 
plant committee. Is that correct? A. This would be possible. Or the 
people may have been at the meetings, too. I have no way of knowing. 

Q. We at least have the testimony as to how many people were at 
the meetings and so forth, and we can check that. There weren't any 
other meetings, though, were there? To the best of your knowledge? 
A. The only meetings that I held with these people to the best of my 


knowledge and recollection was the meeting of the 19th at which there 


were either five or six people -- and this was not a meeting, as such. 

This was informal, because they merely came into the office 
after work and asked to meet with me. We then scheduled a meeting for 
that following Saturday, which was the 21st. I conducted that meeting. 

As to the number of people in that meeting, my memory doesn't serve 
me that well. I recall there were quite a few people at the meeting, 
but the exact numbers I don't know. 

Q. Do you remember who some of the five or six were that came 
to see you? A. I only know one name. I know one of the girls who was 
out in the lobby yesterday -- I know her when I see her -- that was at 
that meeting. The only name I know is the first name of Helen, and I 
don't know her last name. 

Q. What? A. Her first name was Helen. 

Q._ Helen? H-e-l-e-n? A, Right, 

Q. Maybe you remember, on there five or six people who came to 
see you on 3/19 -- were they people who had previously signed cards, or 
did they bring their own cards when they came to see you? A. Did they 
bring their own cards? 

Q. Were these people- were they people on the in-plant organizing 
committee who signed cards a long time. ago, for instance, and were just 
there to talk to you about future organizing? A. This I don't know. They 


may have given me some cards that night, I don't know. I don't 
remember that. Nor would I know exactly when they might have signed 
cards. Normally an in-plant committee would not be signing cards that 
late. 
Q. No, if they were the in-plant committee they would have already 
»signed their cards earlier. They may have brought new ones, but at least 


their six cards would have been signed with the original group of thirty- 


seven, is that right? A. The normal situation, the in-plant committee 
would. You have to remember this. In this particular case I did not 
work with these people prior to that. This was my first meeting. So the 
question on the basis of in-plant committee -- there may have been people 
there who were not members of the in-plant committee among that six. 
I don't know. 

Q. We have introduced into evidence eighty-two cards. You sent a 
letter to the company March 20th saying that you represented a majority 
of the people, is that correct? A. That's quite true. 

Q. How many people, total, were there at Preston Products? A, 
How many people total were there? 

Q. Yes. A. As best my memory serves me, at that time the 
record that Mr. Fliearman had compiled showed approximately one hundred 

fifty, as my memory best serves me. 

Q. My question really goes to how you knew that you had a majority. 
You were basing it on the list that Mr. Fliearman gave you, is that right? 
A. Iwas basing it upon the complete file that Mr. Fliearman had given 
me, the notes that he had left with me, and that to the best of my memory 
showed that there were approximately one hundred fifty people there. 

TRIAL EXAMINER: When you say "there", Mr. Bieber, do you mean 
in the unit? 

THE WITNESS: Within the production and maintenance unit; yes, sir. 
This would have excluded the known supervisors, as we knew them. 

BY MR. STOKES: 

Q. You turned in a card here -- at least we have introduced a card 
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into evidence -- for one Beverly Spica. Do you know Beverly Spica? 


A. No, sir. 

Q. Do you know she, in fact, had left the employ of that company 
early in January? A. No, sir. 

Q. How do you know of your own knowledge, then, all of the cards 
you turned in were cards of people at Preston Products Company? A. 
Because the cards that I turned in indicated -- they had been turned in 
to us, as I said before, either by people or the person or in the mail -- 

the cards were signed with the plant designation on there, showing 
Preston Products; and, based upon this, the cards that I turned in to the 
best of my knowledge were for employees in the production and main- 
tenance, employed at Preston Products. 

Q. Is it possible, then, that you were in error as to some of these 
cards, as to whether or not they were, in fact, employees of Preston 
Products? A. To the best of my knowledge when I turned them in all 
of the cards were those of employees within the production unit and 
maintenance unit, employed at Preston Products Company. 

Q. You testified about a letter that Edna Satterfield had sent to 
you asking for her card back. Do you have a copy of that letter with you? 
A. No, sir. : 

Q. Do you have a copy in your files? A. Do I have a copy in my 
files? No, sir. 

Q. Has that letter been destroyed? A. No, sir. 

Q. Where is it? A. The letter was turned over to the National 
Labor Relations Board. 

Q. These eighty-two cards that we have introduced into evidence, 
did you-first of all-put any of the signatures on any of these cards? A. 

No, sir. 3 

Q. Was it printed in after they had signed? A. If they had signed. 

Q. Where it says "write your signature” would you have signed it, 
if they had printed in — where it says "print your signature"? -- Or 
"Print your name here"? A. No, sir. Not to the best of my knowledge, 
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on these here -- If you are asking me a question as to what happened, 

that is another matter. I never have personally put anything on the cards, 
but a person might request, an in-plant organizer-- I have seen this 
happen at meetings--where they have merely requested a person to 

print in -- to give them their name and address, and have told them to 
print it in, and they signed the card, I have seen this happen. But if 
you're asking me the question did I put it in, the answer is no. 

Q. Can you also testify under oath that you did not put in any of 
the dates on these cards? A. Yes, sir. To the best of my knowledge 
I do not recall putting any dates in there, on these cards here, Again, 
the only time I know of where that ever happened would be if we were 
holding a meeting and a person might request you to fill out the card for 
them, and they signed it. But I do not, to the best of my knowledge, 
recall putting anything on any of these cards, because -- as I have pre- 
viously testified -- I did not work on this particular drive only from the 

17th of March, which, in fact, was three days before I filed or sent 
the letter to the company. 

Q. Do you know of your own knowledge if anyone else in your union 
wrote anything on any of these cards? A. No, sir. To the best of my 
knowledge they did not. 

% * ba 

ESTELLE HINES 
a witness called by and on behalf of the General Counsel, being first 
duly sworn, was examined and testified, as follows: 

* * * * 

DIRECT EXAMINATION 

BY MR. AHEARN: 


Q. Will you state your name and your address for the record? 
A. Estelle Hines. | 

Q. What is your address, please? A. 1454 Alpine, N.W. 

Q. How do you spell your last name? A. H-i-n-e-s. 

Q. Now, you have been subpoenaed to appear here by the National 
Labor Relations Board? A. Yes, I am. 


Q. Where are you presently employed? A. Preston Products, 


Incorporated, 


Q. How long have you been employed by that company? A. Ten 


years, 

Q. What is your job with the company? A. Iam a racker. 

Q. On which shift do you work? A. First shift. 

Q. Now, directing your attention to on or about March 18, 1964, I 
ask you whether or not you attended a meeting of employees in the com- 
pany premises? A. Well, the first meeting I did not attend. 

Q. Did you attend one on or about March 18, 1964? A, I attended 
one, but I don't know just exactly what the date was. 

Was it in the month of March? A. Yes, it was. 
. Where did that take place? A. In the lunch room. 
. Who was present? A. The day shift. 
Was anyone from the company present? A. Yes, sir. 
. Who were they? A. Tony and Al. 
. What are their last names? A. Preston. 
And what time of day did the meeting start? | A. Oh, it started 
around four, four a‘ clock that Monday night; the first one that I attended. 

Q. What time did you report for work at that time? A. Iwas re- 
porting for work at seven a.m., and as-a rule we would get off at three-.. 
thirty, and we was asked to work until four-beeause the night shift was 

going to have a meeting in there. 

Q. Were you paid for the time spent at the meeting? A. Yes, sir. 

Q. At what rate? A. Well, time and a half after forty-- after 
forty hours. 

Q. And who talked at this meeting? A. Tony Preston. 

Q. What was said at this meeting? A. Well, he wanted to know 
what a union could do that they couldn't do. And he was also asking -- or 
was asked questions -- was also asked questions by the employees. And 
I know there was one girl who asked the question about the vacation pay 
being cut when she was off sick, and he said if a girl was off sick and 
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another girl wasn't sick that the girl that was off sick they couldn't give 
-- it wouldn't be right to give her the same amount that they gave to her 
that wasn't sick. And also there was a question brought up about the 
Blue Cross, about taking out a certain amount every week instead of the 
whole amount once a month, whatever they took out; and Tony says that 
they would take care of that. 

Q. Do you recall anything further being said at this meeting? 

A. Well, I can't remember what all was said. 

Q. Now, did Tony say anything about the subject of the union? 

A. Well, mostly it was just asking questions of the employees. 

Q. Was the name of Kenneth Robinson mentioned? A. Oh, Tony 
did say that they had never had a union -- that there had never been a 
union in there -- and that there never would be a union in there. Kenneth 
Robinson tried to come in there, I think, in 1953. 

Q. Did he say who Kenneth Robinson was? A. Well, he was affi- 
liated with the UAW. 

Q. Did Mr. Tony Preston say anything else in this regard? A. I 
don't remember if he did now. 

Q. Did he say anything about doers? A. About what? 

Q. About doers? A. I don't recall. 

Q. Do you recall anything further at this meeting? A. No, Sir. 
I don't. Fe 

Q. I hand you a document which has been marked for identification 
as General Counsel's lroposed Exhibit 18, which purports to a document 
and tell me whether or not you have ever seen a document similar to 
that? A. Yes, I have. 

Q. Where did you see a document similar to that? A. Al Preston 
passed these out on Friday, May 8th, as they passed out checks. 

Q. Did you see a copy of this on that occasion? A. Yes, I did. 

MR. AHEARN: I move its admission. 
* * * 


* * 
BY MR. AHEARN 


Q. [hand you General Counsel's Exhibit 17, andask you whether you 
have ever seenan original like that. That appears to be acopy. A. Yes, 


sir. 
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Q. When did you first see an original like that? A. It was passed 
out May 8th. 

Q. And will you tell us whether or not it was nae distributed at 
the same time -- A. Yes. 

Q. — as the pamphlet which you identified and which has been 
introduced as General Counsel's Exhibit 18? Were the two of them dis- 
tributed simultaneously? A. Yes. 

Q. Did you personally get a copy of General Counsel's Exhibit 17? 
A. I personally got a copy of this. 

TRIAL EXAMINER: From whom? 

THE WITNESS: Al Preston. 

BY MR, AHEARN: 

Q. Where did you get it? A. They came around passing the 
checks out. The girl that passed the checks out. And Al was with her. 

Q. Ihand you General Counsel's Exhibit 19, and ask you whether 
you have ever received a copy of that? A. I have. ; 

Q. How did you receive that copy? A. I received it through the 
mail, 

Q. When did you receive that copy? A. I received it on May the 
7th or 8th. 

Q. At what location did you receive it? A. 1454 Alpine. 

Q. Is that your residence? A. Yes. 

Q. Did it come in an envelope? A. Yes. 

Q. Do you still have the envelope? A. No. 

Q. Do you recall what the envelope looked like? A. It was an 


envelope of Preston Products, in the upper left hand corner. 

Q. Now, directing your attention to Saturday, May 9th, 1964, I 
ask you whether or not you attended the company party? A. I did. 

Q. Where did this party start? A, Well, the party started -- 
from five-thirty to six-thirty -- they had what they cated the Hospitality 


Hour down at the shop. 

Q. How did you know there was going to be gach a Hospitality Hour? 
How did you know they were going to have that at the party? A. They 
had it up on the bulletin board. : 
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. Did you go to the plant on that evening? A. Yes, I did. 

. Was anybody else there? A. Yes. 

. Who? A. The employees. 

. In what part of the plant did this Hospitality Hour take place? 

. Well, they had it in the lunch room, and they also had the 
tables moved out, the benches moved out there in the assembly depart- 
ment. 

Q. What took place during the hospitality hour? A. Well, when 
I went in they had one girl -- she was passing out corsages for us to 
wear at the dinner party -- and then I went in and got a glass of punch. 
They were serving punch in the lunch room. 

Q. Did you take the punch? A. Yes, I did. 

Q. Did you notice anything about it? A. Yes, I did. 

Q. What did you notice? A. Well, it was -- there was alcohol 
in it. It was -- 

Q. What took place next? A. Well, I just circled around talk- 
ing to different ones, and then after that, before we left to then go to 
the dinner party, we was given our choice of three tickets -- for either 
soft drinks if we liked pop, or mixed drinks -- and I took the ones for 
mixed drinks. 

Q. Were you told where to take the tickets? A. We was to 
use them at the Elks Club. 

Q. Where did you go after the hospitality hour? A. Went out 
to the Elks Club. 

Q. And where in the city is that located? A. In Grand Rapids, 
Michigan. 

Q. Were there other employees out there at the Elks Club? 

A. Yes. 

Q. What took place at the Elks Club? A. Well, we went in, 
and then we was all seated, and then after we had our dinner they 
showed -- after dinner they showed -- then they give the door prizes 


away, and also had a picture of Wally Cox and "The Mouse Trap", 
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and they also had a picture showing mouth to mouth resuscitation, and 


then Tony got up and made a speech about the new insurance they was 
taking out, and it would go in effect June 1st, and he also gave us books. 

Q. Did Tony say anything about the nature of the plan? A. Well, 
he said it would be a better plan than the one they had -- they had the 
Blue Cross, but I didn't have the Blue Cross. 

Q. Did he say in what way it would be better? A. Well, the 
way I understood it, it would be better all around, a better plan of 
insurance. 

Q. Was anything said about the amount of money that would be 
paid by the employees and the amount of money or premium paid by 
the company? A. It would be paid by the company entirely. 

Q. Was anything distributed to you on this occasion? A. Yes. 

Q. I hand you a document which has been introduced into evi- 
dence as General Counsel's Exhibit 20, and ask you if you can identify 
that? A. That is the book that was passed out. 

MR. STOKES: The respondent will stipulate that was passed 
out. 

THE WITNESS: That was the book they gave us. 

MR. STOKES: We will stipulate that was passed out at that 
meeting, if that will help. 

MR. AHEARN: All right, thank you. I will join in the stipulation. 

BY MR, AHEARN: 

Q. Now, after the insurance booklet was distributed I will ask | 
you whether or not Al Preston made a speech? A. Yes, he did. 

Q. What didhe say? A. Well, he made a speech and he was 
telling about the gifts that we would get, that everybody there thirty 
days or over would get a watch, and them there that was five years 
or over would get a gold watch. 


Q. Did you get a watch, yourself? A. Yes, I did. 
* * * * i 
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Q. What color is it? A. I would say it is yellow gold. 

Q. Did anything else take place after the watches were distributed? 
A. When they was going to give us that envelope due to the fact that the 
girls at the office had kind of made a mistake they didn't get our bonus 
checks ready, but they was going to give us envelopes with a ticket 
stating how much bonus we would receive. 

Q. Who told you that? A. Al did. 

Q. What did he say? What did he say with respect to that? A. 
They called Waregee Holt up there. She was the oldest employee, and 
she got her watch and also her envelope with the ticket in it, and it was 
getting late and the band was waiting for them to start dancing so Tony 
said they would give out the tickets at the shop on Monday morning -- 
or on Monday, rather. 

Q. What were you told by Al Preston about the bonus checks? A. 

That they would be given out at the shop on Monday. 

Q. What did he say at the meeting -- or what did he say at the 
party about this subject? A. It was getting late, and the band was wait- 
ing to get started. 

Q. What explanation did he give about the bonus slips rather than 
checks? A. Oh, due to the fact that the girls in the office had made a 
mistake, or had kind of goofed up on it in some way, they would -- 

TRIAL EXAMINER: What -- well, go ahead. 

THE WITNESS: That they would bring the envelopes with the tickets 
in there stating how much bonus we would get. 

BY MR. AHEARN: 

Q. When did you leave the party this night? A. I left the party 
around eleven-thirty. 

Q. What was going on at that time? A. They had started dancing. 

Q. What were they dancing? A. Well, they was playing a polka, 
so they must have been dancing the polka. 

Q. Who was playing the polka? A. Well, I don't know the name 
of the band. 
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Q. Alive band? A. Yes. 

207 Q. Tell us whether or not door prizes were given out at the party. 
A. Yes, sir. 

Q. Now, directing your attention to Monday, May 11, 1964, the 
date of the National Labor Relations Board election, I ask you whether 
or not you received anything from Tony Preston? A. I did. 

Q. Where did you receive it? A. I was working, and he came 
back and said, "Estelle, here is your envelope with the statement, your 
bonus." 

Q. Did you look at it? A. Yes, sir. I opened it up and looked at 
it. 

Q. What did you receive? A. Ninety-six dollars. 

Q. When was the election scheduled to start? A. Three or three- 
thirty. Three o'clock, it was. 

Q. Did you vote in the election? A. I did. 

Q. Did you receive this bonus slip before or after you had voted? 
A. I received the bonus slip before. 

Q. Approximately what time of the day was it that you received it? 
A. It was before lunch. 

TRIAL EXAMINER: What time was that, approximately? We 
don't know when you have your lunch. ) 

THE WITNESS: I go to lunch at eleven-thirty, so it was before 
then. . 

BY MR. AHEARN: 

Q. Now, did you ever receive your actual bonus check? A. Yes, 
sir. 


Q. And approximately when did you receive that? A. May the 


18th. 
Q. Where was that distributed to you? A. Al give it to me in the 
aisleway. 
Q. Did you have a conversation on that occasion? A. Yes, sir. 
Q. Anyone else present? A. I had started to work. 
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Q. What was said, and by whom? A. Al told me, he said, 
"Estelle, here is your bonus", he said, 'tand I hope you take an interest 
in the future in your work that you have done in the past, even if you 
did vote 'Yes"' for the union. And I said, "Al, it was a secret ballot, 
and no one would know how I voted." He started to say something about 
trouble, and I told him, I says, "Al, a lot of the trouble started from 
having poor supervision and the way they treated people", and he says, 


"Do you think I would let some s.o.b. come in here and tell me how to 
run this place?", and I told him no, that he said it; and he also told 
me, he said, "If you think the supervisors can get tough", he 
said, "I'll show you how tough I can get", and I told him well, that I 
didn't care how tough he could get. 
Q. Was anything else said in the conversation, that you recall? 


A. No, sir. 

Q. Now, in the past has the company during the approximate ten 
years of your employment ever given out bonus slips before the actual 
bonus checks were given out? A. No, sir. Not that I know of. 

Q. Returning for a moment to May 11th, you testified that your 
bonus slip was given to you before you voted. Did you see Mr. Preston 
passing out the bonus slips to any other employees? A. Yes. He gave 
my co-worker -- the girl that I worked with -- hers. 

Q. What was her name? A. Carol Bazan, at the time. 

MR. AHEARN: Nothing further. 

TRIAL EXAMINER: Was anything given to you, a bonus slip, at 
the party that night? 


TRIAL EXAMINER: Was it mentioned to you that a bonus slip 
would be given? 

THE WITNESS: Yes, they gave one to Waragee Holt. 

TRIAL EXAMINER: At the party itself? 

THE WITNESS: Yes. 
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TRIAL BXAMINER:. And that was the only one handed out at the 
party ? 

THE WITNESS: That's right. 

TRIAL EXAMINER: And you received yours on the 11th of May? 

THE WITNESS: That's right. 

TRIAL EXAMINER: That straightens it out. All right, thank you. 

CROSS EXAMINATION 

BY MR. STOKES: 

* * * * 

Q. How much was your bonus -- A. Ninety-six dollars. 

Q. Let me finish the question. How much was your bonus in 1963? 


Your Spring bonus? A. I usually got a hundred forty, and usually got 
equal to two weeks. Of course not after everything = income tax and 
all -- was taken out. 

212 Q. You only got ninety-six dollars in 1964? A. Yes. 


Q. Did you know how much your bonus was before the election? 
A. Before the election? 

Q. Yes. A. I knew that statement. What was on there. 

Q. What was that? A. Ninety-six dollars. 

Q. That was less than the year before? A. Yes. 

Q. Did it make you mad? A. No, it didn't make me mad. I 
figured it was up to them. 

* * * * : * 

214 Q. You testified, I think, that Tony at the March 18th meeting said 
there would never be a union in the plant, is that right? A. Tony -- the 
first meeting I didn't go to, but the meeting that I went to after the first 
one Tony said that there was never a union in there, and there never 

215 would be a union in the shop. 

Q. Is thattrue? A. Is it true that he said it? 

Q. No. Were you working at the plant when the UAW was the union 
in the plant? Do you remember that? A. Do you mean the union drive? 

Q. The first union drive, when you first started to work there? 


A, I didn't start working there until November 6, 1964. 

Q. Wasn't there a union there then? A. Not in 1954. Not cn 
November the 6th of 1954 there wasn't. 

Q. Well, -- A. That must have been before I went to work there. 

Q. Had you heard the UAW had been there before? A. No. I 
never thought anything about it. I never asked anything about it. 

Q. You did not know the UAW was the union that represented the 
employees at Preston Products at any time before 1964? A. I heard 
about it later on, but not then. 

Q. Oh, -- A. I didn't know anything about it then. I wasn't there. 

Q. Oh, I appreciate that. But you do know the union used to be at 
Preston Products? A. I didn't know -- 

Q. You had heard it from other employees? A. I didn't know the 
union was there. I knew they had a union drive. I don't know absolutely 
anything about it being in there, if it was voted in there, because that was 
before my time. 

Q. Let me refer you again to the May 9th party. Do you remember 
what Al said about bonuses being passed out? Let me rephrase the ques- 
tion. Let me read to you from your affidavit. "When I left the party at 
eleven-thirty p.m. they had just started dancing. Nothing was said that 
evening about the union, that I heard. Also at the time they were making 
speeches. Al said that due to the fact the office girls had made a mistake 
they didn't have our bonus checks for us, but that they had envelopes for 


us with slips in them showing the amounts we would get, and that the actu- 
al checks would be distributed on Monday, May 11th. As it happened, they 


never did get around to distributing the envelopes with the slips that night." 
A. They -- 

Q. Let me finish my question. "It was getting late. The band was 
waiting, and after calling up Waragee Holt, the oldest employee, to give 
her the envelope" -- "her envelope" -- "Al announced they would dispense 
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with the slips and pass them out next Monday, May 11 h."" Is that true? 

A. He said that. | 

* * * 

REDIRECT EXAMINATION 

BY MR. AHEARN: 

Q. I believe you testified that you were served steak at the May 9th 
party, is that correct? A. That's right. 

Q. In the past had you ever been served steak at these parties? 
A. No, I hadn't. 

Q. What sort of a meal were you served? A. We were served 
chicken dinners and -- well, like sauerkraut and Polish sausage. 

* * * * H * 

Q. In the past were these parties -- where have ey been held? 
A. They have been held in the halls. 

Q. What sort of halls? A. Polish halls. 

Q. What did these halls look like? A. What did they look like? 

Q. Yes. A. They looked like a club, where ney have receptions. 
And they had a bar and a dance floor. 

Q. These are the halls the parties were held in before? A. Yes. 

Q. Was there any difference between these halls and the Elks Club 
where the party was held? A. Definitely the Elks Club was more exclu- 
sive. It was nicer. : 


Q. In what way? A. All the way around. There wasn't any com- 
parison. 

@. What did you notice about the Elks Club that gave you this im- 
pression? A. Well, when you walked in there you felt like you was 
walking into an exclusive -- a much more exclusive oe than you would 


just walking into a club. 

Q. Did these Polish halls have carpeting on the floor? A. No. 

Q. Did the Elks Club? A. Yes. | 

MR. STOKES: Mr. Trial Examiner, is this relevant? We can take 
forever. I will be happy to stipulate where these parties were held. 
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TRIAL EXAMINER: Would it help? 

MR, AHEARN: If you are stipulating in the past they have been 
held in plain halls and this was held in a much plusher Elks Club -- 

MR. STOKES: I don't know the difference, in the terms being 
used. I will stipulate that in '64 it was held in the Elks Club, and in 
‘63 at St. Hyacinth's Hall. 

TRIAL EXAMINER: That the 1964 party was bigger and better 
than ever ? 

MR. AHEARN: Do you stipulate to that? 

MR. STOKES: We will stipulate that the '63 party was bigger and 
better than the '62 party. 

MR. AHEARN: I have exhausted this line of questioning anyway. 

BY MR. AHEARN: 

Q. In the past were you given watches? A. No, sir. 

Q. What sort of gifts did you receive at previous parties? A. 


We were given clocks and heating-pads -- electric heating pads -- and 
also a shampoo kit. 
Q. What was that? A. That you could clean ugholstery with. 
Q. Were all of these given at one party? A. No, not at one. 


Q. Were each of these you have mentioned given at a separate 


party? A. Yes. 


* * * * * 

TRIAL EXAMINER: Mrs. Hines, in regard to this meeting of the 
day shift employees on March 18th, how long did that meeting last? 

THE WITNESS: The one that I attended? 

TRIAL EXAMINER: March 18th. 

THE WITNESS: I stayed there for forty-five minutes or an hour. 

TRIAL EXAMINER: Did you leave then? 

THE WITNESS: Yes, I did. 

TRIAL EXAMINER: And was the meeting still going on when you 


THE WITNESS: Yes. 
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TRIAL EXAMINER: As I understood your testimony -- but please 
correct me if I am wrong -- there were hospitality hours and also 
parties given by your employer in the years prior to 1964, is that cor- 
rect? 

THE WITNESS: Not a hospitality hour, sir. 

TRIAL EXAMINER: Was this the first hospitality hour ? 

THE WITNESS: This was the first one that they called the hospi- 
tality hour. 

TRIAL EXAMINER: Regardless of what they may have called it 
in previous years, was there ever a get-together of the employees 
prior to going to the party? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: So that this is the first time that this was 
done ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: The hospitality hour or anything like that, 
is that correct ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: With regard to the party itself, how -- if at 
all, other than as you have already described -- did the 1964 party 
differ from the parties that were held in previous years? We know 
that it was held at a place which you have indicated -- which was per- 
haps a more lavish place, or more exclusive -- we know the menu 


was better, depending upon one's tastes in food, perhaps -- and was 


there any other difference? 
THE WITNESS: Well, the dancing. The dance floor was nicer. 
TRIAL EXAMINER: The dance floor was nicer? 
THE WITNESS: Yes, sir. | 
TRIAL EXAMINER: Had there been bands at previous parties ? 
THE WITNESS: They had a band, yes, but -- 
TRIAL EXAMINER: Go ahead. 
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THE WITNESS: They also had dancing at those parties, but I do 
think the one they had at the Elks Club was the nicest one they ever had. 

TRIAL EXAMINER: For the reasons that you have already given? 

THE WITNESS: Well, everything was set up so much nicer. 

TRIAL EXAMINER: Unfortunately, perhaps, we weren't at the 
party. Tell us about it. You say it was set up nicer. We don't know. 
Tell us. 

THE WITNESS: Well, the tables were set nicer, and they had 
nicer place settings. 

TRIAL EXAMINER: You mean they had table cloths, and the eat- 
ing utensils? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Had they had those in previous years? 

THE WITNESS: Yes, but they weren't as nice. 

TRIAL EXAMINER: All right, go ahead. ; 

THE WITNESS: Also the bouquets on the table I thought was much 
prettier. 

TRIAL EXAMINER: Were you served at the table by help? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Had you been served in previous years? 

THE WITNESS: Yes, sir. They had -- 

TRIAL EXAMINER: Waiters or waitresses? 

THE WITNESS: They had girls come in and serve you, or they 
would put it all on the table and then you could help yourself. They had 
the girls to put it on the table. 

TRIAL EXAMINER: Was this in 1964 at the Elks? 

THE WITNESS: No, in 1963. The waitresses waited on us atthe 
Elks. They brought the food. 

TRIAL EXAMINER: At the Elks? 

THE WITNESS: Yes. 

TRIAL EXAMINER: In previous years there have been waitresses 
also? 
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THE WITNESS: Except for the fact that it would all be at the 
table, and then they would have girls come around and pour your coffee 
or refill your cups. 

* * * * * 
TRIAL EXAMINER: On the record. Indicate on the record, 
please, Mr. Reporter, that counsel are stipulating the documents which 
have been marked as General Counsel's Exhibits 17, 18 and 19 were, in 
fact, distributed by the Respondent to its employees on or about May 8, 

1964. : 

Is that stipulated, gentlemen? 

MR. AHEARN: So stipulated. 

MR. STOKES: So stipulated, 

TRIAL EXAMINER: Do you join in the stipulation? 

MR. WOLVEN: We will join in the stipulation on information and 
belief. 

MR. BELLMAN: I will call June Brown, please, 

JUNE BROWN 
a witness called by and on behalf of the General Counsel, being first 
duly sworn, was examined and testified, as follows: 

* * * * 

DIRECT EXAMINATION 

BY MR. BELLMAN: 


Q. Will you state your name and address for the record, please? 
A, June Brown, 2927 Cheney. | 

Q. In what city is that address? A. Grand Rapids, Michigan. 

Q. Are you appearing today in this proceeding under an NLRB 
subpoena? A. Yes, I am. , 


Q. Are you presently employed? A. Yes, I am. 

Q. By whom are youemployed? A. By Preston Products. 

Q. When did you first begin to work for that company? A. In 
August, 1963. 

Q. I am handing you General Counsel's Exhibit 11- (1), and ask 


84 


you if you have ever seen that before? A. Yes, I have. 
227 . Does your name and signature appear on that card? A. Yes. 
Was it signed by you on the date it bears? A. Yes. 
. Where was it signed? A, At my home. 
. Did you read it before you signed it? A. Yes, I did. 
. Did you understand it when you read it? <A. Yes, I did. 
Did you sign it of your own free will? A. Yes. 
. What, if anything, did you do with that card after you signed 
it? A. I returned it to the union hall. 
Q. What department do you work in at the Preston Products Com- 
pany? A. The racking department. 
Q. Do the employees in the racking department wear any particu- 
lar type of special clothing? A. Only gloves. 
Q. Why do they wear those gloves? A. To prevent slivers and 


cuts in our hands. 


Q. Do you usually use more than one pair of gloves aweek? A. 
Yes. That's right. 
Q. And how many do you usually use a week? A. Between two 


and three pair. 
Q. How do you obtain these gloves? These gloves.that you use? 
A. We buy them. 
From whom do you buy them? A. Preston Products. 
What rate do you pay for those gloves? A. Fifteen cents a pair. 
Ten cents a pair? A. Fifteen. 
. Have they always cost fifteen cents? A. No, they didn't. 
How much did they cost before? A. When I first started there 
we were paying thirty cents a pair. 
Q. And could you tell us when you noticed the price had changed? 
A. Somewhere the first part of April. 
Q. Of what year? A. ‘64. 
Q. Now, Mrs. Brown, I call your attention to approximately March 
18th of 1964 — 
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TRIAL EXAMINER: -Can we have the differential in price estab- 
lished, Mr, Bellman? 

BY MR. BELLMAN: 

Q. What was the earlier price? A. Thirty cents a pair. 


Q. The earlier price? A, Yes. 

Q. What was the later price? A. Fifteen cents a pair. 

MR, BELLMAN: Is that satisfactory? 

TRIAL EXAMINER: When did it change, about; to the best of your 
recollection? 

THE WITNESS: The first part of April somewhere. 

TRIAL EXAMINER: What year? 

THE WITNESS: Of '64. 

BY MR, BELLMAN: 

Q. Now, I was calling your attention to the 18th of March, 1964. 
And I ask you if approximately on that date you pieces a meeting at the 
plant? A. Yes, I did. 

Q. Where in the plant was the meeting held? A. In the lunch room. 

Q. Could you tell us who attended that meeting? A. All of the 
first shift employees at Preston's. 

Q. Ibeg your pardon? A. At Preston's -- Al and Tony, and the 
other supervision. 

Q. Could you tell us approximately when the meeting began? A. 
At about four or perhaps a little after. About four o "Clock or a little 

after. 

Q. Were you paid for the time that you spent at the meeting? A. 
Yes, | | 
Q. At what rate were you paid? A. Time and a half, 
Q. Did anyone address the meeting? A, Yes. Al and Tony open- 
ed the meeting. 

Q. Bothofthem? A, Well, I can't say that they both spoke at the 
same time, but they both addressed the group. 

Q. Do you recall what they said at the beginning of the meeting? 
A. Yes, First they wanted to know -- 
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MR. STOKES: Could the General Counsel be a little more specific 
and ask which one is talking so we may cross examine properly? 

TRIAL EXAMINER: I think the witness should indicate. 

To the best of your recollection who said what, so far as you can 
recall? 

THE WITNESS: All right. I think it was Al that opened the meet- 
ing. And he said they would like to know just who it was that wanted the 
union in there.’ Whether it was their old faithful employees or the new 
and disgruntled employees. And then they asked -- I don't remember 
which one asked this -- but just what was it that we thought a union could 
do for us that we couldn't do for ourselves, and would we tell them what 

it was that we wanted that we were not getting. 

BY MR, BELLMAN: 

Q. Did any of the employees speak up at the time? A. Yes. 

Q. And what was said? A. One of the girls asked about her 
vacation. 

MR. STOKES: Would the General Counsel again be a little more 
specific, so we can cross examine properly? 

TRIAL EXAMINER: I think General Counsel is being specific 
enough. The witness should be as specific as she can be, however. 

If you recall who it was, please state that. 

THE WITNESS: As far as the person that spoke up? 

TRIAL EXAMINER: As far as you can recall. 

THE WITNESS: Stella asked about her vacation pay, why had it 
been cut; and Tony told her that as long as she had had time off that 
year and she hadn't worked a full year that she was not entitled to a full 


vacation check. : 
BY MR, BELLMAN: 
Q. Did any other employees speak up, and, if so, who? A. Well, 


I can't recall the name of this person that spoke up about the insurance 
plan premiums, but someone had complained to him that it was too expen- 
sive to have it taken out once a month, and could it be reduced to weekly 


premiums, 
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Q. And did the company respond in any way to Mise? That inquiry? 
A. Yes. 

Q. What was that response, do you know? A. ‘Al told him we 
were supposed to be adults, and that by now we should be able to manage 
our money and observe this. | 

Q. And that was the end of the discussion on that? A. No. Norm 
Debski spoke up and said, "Let's not be too hasty." That they would 
investigate, and if it was not any more costly for weekly benefits they 
would see. 

Q. Was anything else said by the representatives of Management 
at this meeting, do you recall? A. Yes. Al explained to us about the 
customers and so forth; that if we had the union in then they would have 
to raise the wages and if they had to raise our wages they would have to 
raise the cost to the customers, and if the customers had someone closer 
to them to avoid the shipping charges -- 

Q. Well, was anything said in relation to the ultimate result of 
that? A. Yes. By losing their customers there would be less work, 
and therefore we could lose our jobs, and some of us would be laid off. 

Q. Do you recall anything else being said in relation to this? 

A. Yes. This I do not remember which one said it, but I think it was 

Tony who said they had not worked for twenty years to have some- 
one else come in and tell them how to run their shop. They had never had 
a union contract and they never would, 


Q. Now, as I recall, you just testified that there was some discus- 


sion in relation to the insurance payments and the method of deduction 
of those payments from your pay. Prior to the meeting which you have 
just described how often was that deduction made? A. Once a month. 
Q. And was there any other -- was there ever any change in that 
system of deductions, if you know? A. Yes, it was changed. 
Q. Could you describe that change for us? A, The last week in 
March we began with weekly premiums. 


(Thereupon, documents were mark- 
ed General Counsel's Exhibits Nos. 
21 and 22 for identification.) 


Q. I'm handing you two cards which purport to be statement of 
earnings and deductions that have been marked for identification as 
General Counsel's Exhibits 21 and 22. Do you know how I obtained these 
cards? <A. I gave them to you. 

Q. How did you obtain them? A. They are my check stubs. 


Q. How do you ordinarily get your check stubs? A. They are 


handed to us along with our checks. 

Q. Now, if we take a look at these cards, they bear a date, do 
they not? A. Yes, they do. 

Q. That date appears under where it says "Date paid"? A. Yes. 

Q. What does that indicate? A. That this was the -- this would 
be the last week in March, and this was second to the last. 

Q. Are those the dates on which you received the cards? A. 
Yes. 

Q. Now, what is indicated under the name of "Blue Cross" there, 
on each of these cards? A. On the last one it says "Blue Cross - 478". 

Q. What does that number indicate? A. That's four dollars and 
seventy-eight cents that was deducted from my check, 

Q. What is the first figure, the figure under the Blue Cyoss, on 
General Counsel's 21? A. Twenty dollars and seventy-two cents. 

Q. Now, there are several other figures. Under "Regular Hours" 
there are figures. And what would those hours indicate? Or those 
figures. Will you tell us what those figures indicate? A. My weekly 
hours that I worked. 

Q. In other words, in the week thiat ended for which you were paid 
on 3/20/1964 you worked forty hours? A. Yes. 

Q. So each of these cards indicate the weekly pay check, is that 
correct? A. Right. 

Q. Andiit also indicates in one week you paid twenty dollars and 
seventy-two cents, which was deducted from your pay? A. Yes. 


Q. And on another week it was four dollars and seventy-eight 
cents that was deducted? A. Yes. 

TRIAL EXAMINER: The twenty dollars and seventy-two cents de- 
duction, was that a weekly deduction? 

THE WITNESS: That was for a month. 

TRIAL EXAMINER: And the four seventy- eight was for one week? 

THE WITNESS: Yes. 

MR. BELLMAN: I move for the admission of these documents, Mr. 
Examiner, 

MR. STOKES: No objection. 

MR, WOLVEN: No objection. 

TRIAL EXAMINER: Received. 


(The documents heretofore marked 
General Counsel's Exhibits Nos. 21 
and 22 for identification were received 
in evidence.) 


BY MR. BELLMAN: 

Q. Mrs. Brown, I call your attention to Saturday, May 9, 1964, and 
I ask you if you recall going to the plant on that day? A. Yes, I did. 

Q. Do you recall what time you went to the plant? A. Between 
six and six-thirty. 

Q. What occurred at the plant that day? A, We were given 
corsages, and they had a punch bowl, and we had a couple of drinks and 
then we were given tickets and later we -- 

Q. Who else attended, if anyone? Who else was there at the plant 
that day? A, All of the employees. Supervision, and Al and Tony. 

Q. Mrs. Brown, do you work at the plant normally on Saturday? 

A. No. 

Q. Why was it that you went to the plant on that particular Saturday? 
A. This is the night that we were going to have our dinner. 

Q. How did you know that you were to come to the plant on that 
Saturday? A. It was posted on the bulletin board. _ 

Q. Do you recall how the gathering was characterized by the posting 
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on the board, or how they described the gathering? A. Well, I think it 
was stated that we were going to go to the Elks Club for a dinner. 


Q. Now, you I believe testified you were given some tickets? A. 
Yes. 

Q. What were those tickets for? A. For drinks at the Elks Club. 

Q. You say you went to the Elks Club? A. Yes, we did. 

Q. Who else went to the Elks Club? A, All of the employees were 
invited, the same as they were at the shop. 

Q. Could you tell us what happened when you got to the Elks Club? 
A. Yes. We were served a steak dinner and we watched motion pictures 
regarding production, and Al and Tony talked to us for a while. 

Q. Was anything distributed? A. Yes. 

Q. What was distributed? A. Well, we received booklets about 
an insurance plan that they told us they were going to adopt, and Al told 
us the finer points and many of the things that we were going to receive 
with this insurance plan that we didn't have with the Blue Cross, many 
of the benefits that we would receive that we didn't have with the insurance 
before. 

Q. Do you recall any of those benefits? A, Yes. One of them was 

sick benefits. It was going to be a cheaper rate than what we had 
had before. 

Q. Was anything else distributed? A. Yes. We received our 
watches that night. 

Q. Did you use the tickets which you were given? A. Yes, we did. 

Q. And'those tickets were to obtain drinks, is that right? A. Yes. 

Q. Now, did you say Al Preston addressed the meeting at the 
party? <A. Yes. 

Q. Do you recall what he said? A. Well, he told us that-work 
had been going fine, that we had had lots of orders, and he was glad we | 
could keep busy as we had been, and, like I said, he told us about the © 
insurance plan. : 

Q. Did he say anything about a bonus? A. Yes. He told us that 
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Wwe were supposed to receive our slips for our bonuses -- for the bonus 
that night -- but we didn't get them. 


Q. Now, Mrs, Brown, I call your attention to Monday, May 11, 


1964, which was the date of the NLRB election, and I will ask you if you 
went to work on that day? A. Yes, I did . 


no, | 


Q And was anything distributed on that day? A, Yes, that was 
the day they give us the slips for our bonus, 
Q. Did you receive a Slip that day? A, Yes, 
Q. And from whom did you receive it? A. AL 


* * * * : 


CROSS EXAMINATION 
* * * * * 
BY MR. STOKEs: 
Q. Did anyone Say anything when they handed you that card? A. 


Q. What did they say? A. They told me they thought we should 
have a union in the plant. 

Q. And-- A. AndI agreed. 

@. And-- A. And therefore I signed the card, 

Q. Is that all that was Said? A, At this time, yes. 

Q. Did they say anything about the election? A. Not at that time, 


Q. When did they? A. WhenI went to the first union meeting, 
the meeting that they held at the union hall, 

Q. What did they say? Who said it first of all? ‘A. First of all, 
Bob Fliearman held our meetings, oe: 

Q. What did he Say? A. At that time he told us they were trying 
to organize the union there at the plant. 
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Q. He did say that eventually you would have an election if they 

had a majority of the cards? A. He said if Al and Tony did not 
agree that eventually there would be an election. 

Q. When did you say the price of the gloves was changed? A. 

As of the -- well, about the first part of April. 

Q. Was that maybe the last part of March? A. It is a possibility. 

Q. Or maybe the first part of March? A. No, it wasn't the first 
part of March. 

Q. Why? A. Because it was just a few weeks before this that 
we talked to Norm about it. 

Q. Just answer my question. What makes you feel so sure that -- 
A. It -- 

Q. It would have been late March, is that correct? A. It could 
have been late March. 

Q. Had you talked to Norm before that time about getting the price 
of the gloves changed? A. Yes. 

Q. What did you tell him at that time? A. We told him it was 
too expensive for us to be buying as many gloves as we were at the price 
they were. 

Q. Did you ask if something could be done to get them cheaper ? 

A. Yes. 

Q. This was before you had talked to the union? A. Yes. 

TRIAL EXAMINER: When you said "so many pair of gloves" 
what do you mean by that? How many would you use in a week, around 
the average? 

THE WITNESS: Two to three pair. Two to three pair a week. 

TRIAL EXAMINER: At the time the price was changed by this 


reduction that you told us about was anything said to you? 
THE WITNESS: No. 
TRIAL EXAMINER: How did you learn about the deduction then? 
THE WITNESS: When I went in to buy a pair, and suddenly they 
were fifteen cents instead of thirty. 
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BY MR. STOKES: 

Q. No one ever made any comment as to why the price was chang- 
ed? A. No. 

Q. Did you say anything in your affidavit about the price of gloves 
being changed? A. Yes. 

Q. When did you sign this affidavit? A. Sometime in November. 

Q. Have you discussed any of your testimony today with either 

Waregee Holt or Estelle Hines? A. With who?. 

Q. The two ladies sitting in the room there now ? A. No. 

Q. Did you talk to them this morning at all? A. Did I talk to 
them? Yes. 

Q. Did they teli you what they had said in here? - A. No. 

TRIAL EXAMINER: Identify them for the record, will you? 

MR. STOKES: I'm referring to Mrs. Estelle Hines and Mrs. 
Waragee Holt, who are sitting in the back of the room, and who have 
testified earlier. 

TRIAL EXAMINER: All right, next question. 

BY MR. STOKES: 

Q. You testified at the meeting of March 18th that Al when he was 
talking about the union told you if the union came in they would have to 
raise wages, is that true? A. Yes. 

Q. How long have you worked for the ae re Since August 
of '63. 

Q. Are you aware of your own knowledge that the UAW represent- 


ed employees of Preston Products at any time in the past? A. Pardon 


me? 

Q. Are you aware of your own knowledge that the union had re- 

presented the employees of Preston Products some time in the 
past? A. Of my own knowledge, no. 

Q. Has some one told you that? A. I have heard they had. 

Q. You didn't know this during the election, is that true? A. 
Yes. 
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MR. STOKES: I have no further questions. 

MR. WOLVEN: May I see General Counsel's Exhibit 11(1), please? 

May I see the affidavit? : 

MR. AHEARN: Let the record show that counsel for the inter- 
venor has secured the affidavit of the witness. 

BY MR. WOLVEN: 

Q. Is it Mrs. Brown or Miss Brown? A. Mrs. Brown. 


Q. Mrs. Brown, you indicated that you had signed General Counsel's 


Exhibit 11(1) at your home. Was there anyone else present when you 
signed that card? A. My family. 
Q. Your family. There wasn't any member of any organizing 
group? A. No. 
TRIAL EXAMINER: Mrs. Brown, will you please speak up? What 
was the answer to that last question? 
THE WITNESS: No. 
BY MR. WOLVEN: 
Q. Ialso believe you testified that you read the card and under- 
stood it, is that correct? A. That's correct. 
Q. When was the last time you saw one of these cards? A. When 
was the last time I saw one? 
Q. Yes. A. WhenI signed my affidavit. 
* * * * * 
Q. Has anyone ever told you what this card meant? A. Only 
what it says on there, that I read myself. 
Q. I understand you, but I'm asking you what, if anything, anyone 
ever told you about the contents of the cards. What the card meant. 
A. What it meant? That I authorized the UAW-CIO to represent me. 
. Someone had told you this? A. I read it. 
. Has anyone ever told you? Yes or no? A. Yes. 
. As to the contents of this card? A. Yes. 
. Who was that? A. Bob Fliearman. 
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Q. What did he tell you as to what the card said? A. That by 
signing the card I was authorizing the union to represent me in the shop. 

Q. Did he ever mention an election that would ‘be held at the 
plant? A. Did he ever mention -- 

Q. Yes. A. Yes. 

Q. What did he say about an election? A. He said he was going 
to contact Al and Tony and see if they would agree; and, if not, if they 
could get a majority of the people without their consent then we would 
have an election. 

Q. He did say, did he not, that if they were able to sign a majority 
of the cards that he would take these cards to Mr. Preston -- or to 
either of the Prestons -- for an elecHon.2 He did say that, didn't he? 

A. He did not, no. 

Q. He did not say if you got a majority of the cards signed that 
he would take them and ask for an election? A. I don't think he said 
that he would take the cards. 

Q. What did he say? A. He told us, like I said before, if they 

would not agree to an election or to having the union in then there 


would be an election if he got a majority of the people that wanted one 


in. 
* * 
REDIRECT EXAMINATION 

BY MR. BELLMAN: 

Q. Mrs. Brown, in relation to the meeting at which you testified 
there was a discussion as to the price of the gloves, how much previous 
to that was the discussion with Norm Debski about the ‘price of the 
gloves? A. I would say four or five weeks. 

Q. The discussion was four or five weeks previous? A. Yes. 

Q. How long after the meeting was it that the price of the gloves 
changed? A. I would just judge about two weeks. I'd Say about the 
first of April. I said the first of April. You're talking about May 18th 
now 
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Q. March. March 18th. A. March 18th 
TRIAL EXAMINER: Was anything said in the intervening period? 
THE WITNESS: Nothing. Nothing. 
BY MR. BELLMAN: 
Q. Do you recall what response you obtained from Mr. Debski 


when you originally asked him if the price of gloves could be changed? 
A. He said that's what Preston Products had to pay for them, and they 
couldn't afford to sell them any cheaper to us. 

MR. BELLMAN: I have no further questions. 

TRIAL EXAMINER: These are the very same gloves you receiv- 
ed later at the reduced price, or were they a different kind of glove? 

THE WITNESS: It was the same glove. 

TRIAL EXAMINER: Anything further ? 

RECROSS EXAMINATION 

BY MR. STOKES: 

Q. You just testified that Mr. Fliearman told you what this union 
card said? A. Yes. 

Q. What did you say that Mr. Fliearman told you? A. He told 
us if we could get a majority of people that wanted the union in there, -- 

Q. No, what did Mr. Fliearman tell you that this card said? A. 
That by signing the card we were authorizing the union to represent us. 

Q. You testified you signed this card athome? A. Yes. 

Q. At that time you didn't even know Mr. Fliearman, did you? 
A. Not before I had signed it, no. 

Q. When did Mr. Fliearman tell you what this card said? Today? 
A. No. 

Q. Yesterday? A. No. The first meeting I went to. 

Q. When was that? A. When was that? 

@. Yes. A. That was the first Saturday after the 14th when I 
signed the card. 

Q. Was it after the 18th? A. Whatever the Saturday is. I don't 
know what the date is. 
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Q. You've been pretty certain about the date of the meetings held 


in that plant by the company. Why aren't you certain about the meetings 
that the union held? 
* * * * | * 
252 THE WITNESS: I know it was ona Saturday after the 14th, but 
which date it was I don't know. 
TRIAL EXAMINER: You don't recall precisely the day, as to 


date ? 

THE WITNESS: No. 

TRIAL EXAMINER: Is that mente 

THE WITNESS: Yes. 

TRIAL EXAMINER: She doesn't recall the exact date. All right. 

BY MR. STOKES: 

Q. Did you ask anyone else to sign a card, Mrs. Brown? A. Yes. 

Q. Who? A. Shirley. My partner. 

Q. What Shirley is that? A. I don't know how to pronounce it. 

Q. Spell it. Come as close as you can. I don't know how to pro- 
nounce these polish names either. A. I think it is spelled C-r-o-s-h-u-r. 
Something to that effect. 

Q. Did she signa card? A. Yes. 

Q. Did you give her a card to sign? A. Yes. 

TRIAL EXAMINER: What was that? | 

THE WITNESS: Yes. 

BY MR. STOKES: 

Q. Did you give anyone else a card to sign? A. No. 

Q. Have you talked to Mr. Fliearman about this testimony either 
today or yesterday? A. No. 

Q. Have you talked to Mr. Bieber? A. No. 

254 Q. Have you talked to any of the gentlemen siting over there? 
A. Yes. Either yesterday or today? 
Q. Yes. A. No. 
Q. Either today or the day before? A. Last week. 
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Q. Isn't it true, Mrs. Brown, they explained to you what this card 
meant at that time? Didn't you discuss that with them? A. Yes. 

Q. And they told you what they thought the card meant, and you 
are now testifying as to what they told you, is that correct? A. No. 

MR. STOKES: I have no further questions. 

MR. WOLVEN: No questions. 

MR. BELLMAN: Nothing. 

TRIAL EXAMINER: Mrs. Brown, you told us certain things about 
an affair which you attended on about May 9th held by the employers, is 
that right ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Had there been affairs of a similar nature, of 
the same general nature, previously? In previous years? 

THE WITNESS: Not while I was there. I have only been there a 
matter of a few months. 

TRIAL EXAMINER: Was this the first one that you had attended? 

THE WITNESS: Yes. 

TRIAL EXAMINER: There was a notice posted, calling your atten- 
: tion to the fact that there would be this particular banquet or dinner -- 
whatever you call it? 

THE WITNESS: Yes. 

TRIAL EXAMINER: And when was that notice put on the bulletin 
board? How long prior to this Saturday of May 9th? 

THE WITNESS: I think it was the same week. It might have been 
the week before, but I think that it was the same week. 

TRIAL EXAMINER: You received your bonus slip on May the 11th? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Do you recall what time of day it was that you 
received it? 

THE WITNESS: Just before three-thirty. 

TRIAL EXAMINER: Before quitting time? 
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THE WITNESS: Yes. 

TRIAL EXAMINER: Do you recall when you voted in the election 

on that day, if you did? 

THE WITNESS: There was a set hour, and I think it was two- 
thirty to three. 

TRIAL EXAMINER: Did you receive your bonus slip after you 
had voted? 

THE WITNESS: I received mine after. 

TRIAL EXAMINER: Anything further? All seal that's all. 
Mr. Stokes? 

BY MR, STOKES: 

Q. Mrs. Brown, you said you got your bonus slip after the elec- 
tion? A. Yes. 

Q. You didn't know before the election what your bonus would be? 
A. No. 

Q. You did know that you were getting a bonus? A. We.were 
promised one. 

Q. Al and Tony at the party had said that you would get a bonus? 
A. Yes. 

Q. And you did get a bonus? A. Yes. 

* * * 

CAROL TOFIL 
a witness called by and on behalf of the General Counsel, being first 
duly sworn, was examined and testified, as follows: _ 
DIRECT EXAMINATION 

BY MR. BELLMAN: 

Q. Please state your name and address for the record. A 
Carol Tofil, 310 Lane, Grand Rapids, Michigan. 

Q. Are you appearing here today under an NLRB Sse A. 
Yes. 


Q. Miss Tofil, have you ever been employed by the Preston 
Products? A. Yes. 
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Q. When did you begin that employment? A. December 5, 1963. 
Q. Are you still employed there? A. No. 
Q. When did you leave? A. August 28, 1964. 
Q. What department of the company did you work in while you 
were there? A. The racking department. 
Q. What was your name when you worked there? A. Carol 


Bazan. 

Q. Will you explain for us how this name was changed? A. I 
got married. 

TRIAL EXAMINER: What was the previous name? 

THE WITNESS: Bazan. B-a-z-a-n. . 

BY MR. BELLMAN: 

Q. I direct your attention to about March 18, 1964, and I ask you 
if you recall a meeting held in the plant at approximately that date? 
A. Yes. 

Q. Where in the plant was that held? A. In the lunch room at 
the shop. 

Q. About what time was that meeting held, if you know? A. 
About three-thirty. 

Q. Who attended the meeting? A. All of the first shift. 

Q. What time does the first shift end? A. About three-thirty. 

Q. Now, who were the principal speakers at that meeting? A. 
Al and Tony Preston. 

Q. Did either of them do most of the speaking? A. I think Al 
did most of the speaking. 

Q. Now, I ask you if you remember what was said at that meet- 
ing? A. He said he had heard rumors that someone was trying to 

start a union at the shop, and he wanted to know why we thought 
we wanted a union in the shop, and at first nobody said anything, and 
then Smitty -- who worked on the line -- he said he had heard a lot of 
the women griping about the price of the gloves in the racking depart- 
ment, and he said they didn't say anything about the gloves, for that 
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reason; and then one of the men said something about the insurance, 


that it was an awful lot to be taken out of one check; and they said that 
they would have somebody in the office try to work out something on 
that; and then Al said something about -- he mentioned if there was a 
union in there that we would probably have to pay high initiation fees and 
dues, and we would probably go on a strike if we got a union in there; 
and he mentioned that we probably wouldn't be getting anything more 
than we had now, and probably less, and we wouldn't be getting Turkeys 
and bonuses and things like that. | 

Q. Now, you just testified that at the meeting there was a discus- 
sion as to the price of gloves. A. Yes. 

Q. Did the employees in the racking department wear gloves ? 
A. Yes. 

Q. Do you recall why they wore them? A. Some of the parts 
were pretty sharp. They were sharp and you would cut your hands. 

Q. And what is your estimate as to how many Palte of gloves 

were usually worn -- 

MR. STOKES: I object. She has testified that she didn't wear 
gloves, and she has no basis of knowing that. 

TRIAL EXAMINER: It is overruled, and you may elicit on cross 
examination the facts in diminution of her testimony. 

BY MR. BELLMAN: 

Q. Did you not testify. you worked in the racking department 
A. Yes. 

Q. Where were the gloves worn? A. Inthe eho department. 

Q. Are you one of the employees that wore gloves? 

MR. STOKES: I'm sorry. 

TRIAL EXAMINER: That's my understanding too. 

MR. STOKES: I thought she said no. 

TRIAL EXAMINER: You can bring this out on cross examination. 

BY MR. BELLMAN: 


102 
Q. Now, when you were wearing these gloves how many pair would 
you usually use a week? A. Two and sometimes three pairs a week. 
Q. And how did you obtain these pairs of gloves? A. From the 


foreman's office. 
Q. What was the foreman's name, if you recall? A. Norm 


Debski. 

Q. How much did you pay Norm Debski for these gloves? A. 
Thirty cents a pair. 

Q. After the meeting did you notice any change in that price? 

A. Yes. The next morning I went to get gloves, and it was fifteen cents 
a pair. 

Q. When was the change? A. I believe the next morning, the 
next time that I went to get gloves. 

Q. Now, turning your attention to the discussion of the insurance 
deductions which occurred at the meeting at which you -- about which 
you testified to -- previous to the meeting do you recall how often such 
a deduction was made? A. It was taken out once a month from your 
check. 

Q.. Was there any change in that system after the meeting? A. 
It was taken out every week. A little bit was taken out each week. 

Q. Now, prior to the meeting that we have just discussed, would 
you tell us how many towel racks were in the rest room prior to that? 
A. Two. 

Q. And subsequent to the meeting was there any change in that? 
A. Yes. They put a new one in. 

Q. Was that change made before or after the election? A. It 
was before the election. 

Q. And prior to the meeting how many of the lunch machines 

262 were in the company lunch room, if you recall? A. Three. 

Q. And subsequent to the meeting was there any change in that ? 

¢ A. There was a coffee machine added. And I think there was another 


one for cookies and stuff. 
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MR. STOKES: I didn't hear that. 

THE WITNESS: There was another one for cookies. That had 
cookies in the machine. 

BY MR. BELLMAN: : 

Q. Now, I call your attention to about Saturday, May 9, 1964, and I 
ask you if you recall going to the plant on that day? A. Yes. 

Q. About what time did you go to the plant on that particular day? 
A. About five o'clock. 

Q. What occurred at the plant that day? A. Well, they hada hos- 
pitality hour, and they had drinks, and we got a corsage and tickets to 
take to the Elks Club for the banquet for drinks. 

Q. And who was there at the hospitality hour ? A. Everybody that 
wanted to go to the party. 

Q. And did you go somewhere together after the hospitablity hour ? 
A. Yes, we went to the Elks Club. Country Club. 


Q. Who went to the Elks Club? A. Everybody that was at the shop. 
Q. Could you tell us what happened at the Elks Club? A. We 
first got there and we got seated and then had a steak dinner, and then 
after we got through eating Al told a few jokes and we watched a couple 


of movies, and then after the movies Tony was talking about a new in- 
surance plan that:they said was going to go into effect the first of June, 
and handed out booklets on it and told us it would be free for the people 
that worked there, and they would have to pay if they wanted their de- 
pendents on it; and after that Al started -- they handed out watches to 
everybody that was there ninety days or more, and they said that they 
didn't have time to make out the checks, the bonus checks; that they had 
made tickets out, but didn't have time to pass them all out; and they 
said that we would get them at the shop the next Monday, I guess. 

Q. I see. And did you go to the shop the next Monday? A. Yes. 

Q. And was that the day of the NLRB election? A. Yes. 

Q. And was anything distributed on that day? A.. On our break 
in our lunch room I received a little envelope with the amount that my 
bonus check would be. 
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Q. Who did you receive that from? A. Stoney. One of the girls 

from the office passed it out. 

Q. Where did you say you were at that time? A. In the lunch 
room. 

Q. Did you see anyone else there at that time? A. Yes. They 
passed them out to the ones in there, and then later to the ones that 
were on their jobs that didn't get theirs. 

Q. Did you vote in the election? <A. Yes. 

Q. Was that before or after you got the bonus slip? A. After. 

Q. Did you ever receive your bonus check? A. Yes. A couple 
of days later. 

TRIAL EXAMINER: Which happened later? The voting or the 
receiving of the bonus slip? 

THE WITNESS: The voting. 

MR. BELLMAN: No further questions at this time. 

TRIAL EXAMINER: Cross examine. 

CROSS EXAMINATION 

BY MR. STOKES: 


* * * * * 


Q. Did you sign an authorization card? A. I signed a paper, 


authorized someone to sign one for me. 
Q. You never signed one yourself? A. No, not the regular card. 


Q. Where were you when you signed that paper? A. In the shop. 

Q. Do you remember who asked you to sign the paper? A. I was 
talking to Estelle, and she -- Estelle Hines -- 

Q. Do you remember what Estelle told you? A. And she just 
asked me if I thought it would be a good thing if we had the union, and I 
told her yes, and she asked me if I wanted to sign the card, and I said 
yes. 

Q. But you didn't sign the card? A. No, they didn't have any 
cards there, so I just filled out a paper. 
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267 Q. What did the paper say? A. It just had my name and address 

and clock number and the date. 

* * * * x* 

Q. When was the new vending machine put in? What kind was it? 
A. Milk. 

Q. Was it a milk machine? A. I don't know if it was coffee, too, 

but I think it was just milk. 

Q. Was there already a milk machine there? A. No. Coffee. 

Q. It used to just be coffee, and then suddenly there was some 
milk? A. Yes. 

Q. Are you sure? A. Pop and the coffee machine. 

Q. Pardon? A. They just had a pop machine and a coffee machine. 

Q. A candy machine? A. Yes. 

Q. A cigarette machine? A. Yes. 

Q. You couldn't buy any milk? A. No. -- Well, yes, there was 
a milk machine. A -- carton milk. 


Q. There was a milk machine before? A. Yes. 

Q. And they put ina new milk machine? A. Yes. 

* * * * : * 

TRIAL EXAMINER: You testified, I believe, Mrs. Tofil, at the 
time your maiden name was Bazan you authorized one of your fellow 


employees to sign an authorization card for you, is that right? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Do you know whether such a card was ever 
signed or do you not? , 

THE WITNESS: I think one was made out for me. 

TRIAL EXAMINER: You never saw the card itself? 

THE WITNESS: I saw it down at the union hall quite a while ago. 

TRIAL EXAMINER: However, you are clear in your mind that 

you did authorize somebody else to sign it for you? 
THE WITNESS: Yes. 
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TRIAL EXAMINER: Are you ready now, Mr. Wolven? 

BY MR. WOLVEN: 

Q. On or about what date did you authorize someone to sign a card? 
A. I didn't know about the union trying to get in until after the first 
meeting. It was the 14th, and about a couple of days later I filled out a 
paper. 

Q. Was that at the plant? <A. Yes. ; 

Q. In this authorization did you tell her what to sign? What was 
the extent of your authorization? A. Well, she just mentioned what was 
on the card, and I filled out everything that would be on the card. 

Q. What did she say would be on the card? A. Name and clock 
number and department and address. 

Q. What did she say the card was for? A. Well, she asked if I 
would be interested in trying to get the union. 

Q. Intrying to geta unionin? A. Yes. 

Q. Did she say the purpose of the card was so that you could have 
an election and get the union in? A. No, just trying to get enough 
people together to try to get something started about the union. 

Q. To try to get something started about the union? A. Yes. 

Q. Did she say anything else? A. No. We never talked much 
about it. 

* * 

ESSIE MILLBROOKS 
a witness called by and on behalf of the General Counsel, being first 
duly sworn, was examined and testified, as follows: 
DIRECT EXAMINATION 
BY MR. AHEARN: 


Q. Will you state your name and address for the record, please? 
A. Essie Millbrooks, 727 Prospect, S.E. 

MR. ASHE: Will you speak just a little louder ? 

THE WITNESS: Essie Millbrooks, 727 Prospect, §.E. 
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BY MR. AHEARN: 
Q. What city do you live in? A. Grand Rapids. 
Q. Are you appearing here by subpoena from the National Labor 
Relations Board? A. Yes. 
Q. Are you presently employed by Preston Product Company ? 
A. Yes. 
Q. How long have you been employed by the company? A. Two 
years last November. 
Q. What is your job? A. Racker. 
Q. On what shift do you work? A. Second. 
Q. I hand you a card which has been introduced into evidence as 
277 General Counsel's Exhibit 11(5), and ask you whether or not that 
document bears your signature? A. Yes. 
Q. Did you sign that card on the date that card bears? A. Yes. 
Q. Did you read it before you signed it? A. Yes. — 
Q. Did you understand what you were signing ? A. Yes. 
Q. And you signed it freely? A. Yes. 
Q. Directing your attention to on or about March 18, 1964, I ask 
you whether or not you attended a meeting in the company plant? A. 
Yes. 


Q. And who attended this meeting? <A. Al Preston and Norman 
Debski. . 


Q. Were any employees present? A. Yes. 

Q. Where did the meeting take place? A. In the cafeteria. 

Q. Who did most of the talking, if anyone? A. Al Preston. 

Q. What was said at this meeting? A. He was saying that before 
he would allow -- before he would let the union come in that he would 

278 rather padlock the doors. 

TRIAL EXAMINER: He would rather what? 

THE WITNESS: Padlock the doors. And he went on to say that 
there would be no bonuses, no annual parties or Picnics, and no anything 
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else given out, because if the union came in there would be no need for 


it. 
* 
CROSS EXAMINATION 

BY MR. STOKES: 

Q. You have testified about a meeting on March 18th? A. Yes. 

Q. What time of day did this meeting take place? A. After we 
had started work at three-thirty. 

Q. Ican't hear you. A. After we had started to work. 

Q. About what time of day? A. Oh, I imagine around -- it was 
after three-thirty. 

Q. Was it before lunch or after lunch? A. Perhaps after lunch. 

Q. Perhaps before lunch? A. After lunch. 

Q. Wasit after lunch? A. I would think so, to the best of my 
knowledge. 

MR. AHEARN: May I interrupt at this time? We have turned an 
affidavit over to -- 

MR. STOKES: Oh, -- 

MR. AHEARN: -- to Mr. Stokes, respondents’ counsel. Let the 
record show that he has now turned it back to me. 

And do you so want it marked? 

TRIAL EXAMINER: It should be marked Trial Examiner's 
Exhibit 8 for identification, and the record should reflect that counsel 
for the respondent as well as counsel for the intervenor has had an 
adequate opportunity to examine it. 

MR, STOKES: That is correct. 


(Thereupon, the document above 
referred to was marked Trial 
Examiner's Exhibit No. 8 for 
identification.) 


MR, AHEARN: Let the record show that it has been returned to 
the General Counsel, 
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TRIAL EXAMINER: Yes, the record will so show. 
BY MR. STOKES: 
Q. Miss Millbrooks, let me ask you again if you are now certain 


the meeting was after your lunch break? A. I -- are you speaking to 
me? 

Q. Pardon? A. Are you speaking to me? 

Q. Yes. A. I beg your pardon. My name is Millbrooks. 

Q. Yes. You must have misunderstood me. Let me repeat my 
question. Are you now certain the meeting of March 18th took place 
after lunch? A. To the best of my knowledge, yes. 

Q. And about what time did it take place? A. About nine o'clock. 

Q. What time is lunch? A. Eight to eight-thirty, or eight-thirty 
to nine. 

Q. How long did the meeting last? A. Oh, forty-five minutes to 
an hour. | 

Q. How many employees were there? A. I don't remember. 

Q. Quite afew? Ten, twenty, fifty, a hundred? ) Give us a guess. 
Closer to ten? A. Twenty or more. 

.Q, All of the night shift employees? A. Yes. 

TRIAL EXAMINER: Mrs. Millbrooks, was this during your regu- 

lar shift? During your work hours? 

THE WITNESS: Yes. 

TRIAL EXAMINER: What time does the shift end? 

THE WITNESS: At that time we were then - the shift was then 
ending at twelve o'clock. 

TRIAL EXAMINER: All right. 

MR. STOKES: I apologize, but when I am interrupted like that I 
sometimes lose my train of thought. 

I'll go on to something else. 

BY MR. STOKES: 

Q. Who talked at that meeting? A. Al Preston. 
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Q. Was Tony Preston there? A. I don't remember. 

Q. Did anyone else talk at that meeting? A. Al usually did the 

Q. What do you mean, Al usually did the talking? Had you had 
other meetings? A. Yes. 

Q. It wasn't unusual, then, to have a meeting like this? Is that 
correct? A. Yes. . 

Q. Are you now telling us that at most of the meetings you went to 
that Al did the talking, or are you certain at this meeting that Al did the 
talking? A. At most of the meetings Al did the talking. 

Q. Could Tony have done some of the talking at this meeting? 

A. I wouldn't swear to that. 

Q. Well, you are under oath, so you are swearing. What is your 
answer? A. I would say no. 

Q. No, you don't know? A. No, he didn't do the talking. 

Tony did not do the talking, is that correct? A. Yes. 


Al did all of the talking? A. Yes. 


Q. 

Q. Did anyone else do any talking? A. No. 

Q. 

* * * * * 


Q. So it's been quite some time ago since you would have remember- 
ed what was said at that meeting? A. It was almost a year ago. 
Q. So it is a little hard to remember everything that was said? 


A. Yes. 
Q. You said this meeting lasted for forty-five minutes or an hour? 


A, Yes, 

Q. And you also testified that Al Preston did all of the talking? 
A. Yes. 

Q. You testified to about two sentences thathe said, which would 
have taken less than sixty seconds to say. What do you think he said for 
the rest of the hour? Can youremember? A. No, I don't remember. 

Q. All you remember are those two sentences? A. Yes. 


285 
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MR. STOKES: I have no further questions. 

MR. WOLVEN: I have no questions of this witness. 

MR. AHEARN: Have you any idea of why you remember those 
sentences ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Why? 

MR. AHEARN: Why? 

THE WITNESS: I was shocked, and those are the ones that impress- 
ed me the most. 

* * 

MINNIE WHITLEY 
a witness called by and on behalf of the General Counsel, being first 
duly sworn, was examined and testified, as follows: 
DIRECT EXAMINATION 

BY MR, AHEARN: 

Q. Will you state your name and address for the record, please? 
A. My name is Minnie Whitley. I live at 1131 Logan, 'S.E., Grand Rapids, 
Michigan. 

Q. Are you appearing here under subpoena of the National Labor 
Relations Board? A. Yes. 

Q. Are you an employee of the Preston Products Company? A. 

Yes. 

Q. How long have you worked for that company? A. Ihave been 
back for six years, but off and on I have worked there -- first I worked 
there about six years, but off and on I have been there about fourteen 
years. 


Q. How long have you worked there consecutively up to now? 
A. I have been back six years. 
Q. What department do you work in? A. The racking department. 
Q. I hand you a document, Mrs. Whitley, which has been marked 
for identification and introduced as General Counsel's Exhibit 11(6), an 
ask you whether you can identify the signature on that document? A. 
Yes. 
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Whose signature is that? A. It is mine. 


© 


Did you sign it? A. Yes. 

When did you sign it? A. March 14th. 

What year? <A. '64. 

Where did you sign it? A. At the UAW-CIO hall. 

Did you read the document before you signed it? A. Yes. 
Did you understand what youread? A. Yes. 

Did you sign it freely? A. Yes. 


e 
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* * * 


‘BY MR. AHEARN: 
Q. Directing your attention to March, 1964, I ask you whether or 


not you had any conversations with Al Preston about the subject of the 
union? A. Well, I can't recall exactly what date, but I did talk to Al. 
Q. Was it inthe month of March? A. Yes. 
Q. Do you know which part? A. It might have been the last part 


of March, along in there. 

Q. Where did this conversation take place? A. Out from the 
racking department, 

* * * 

Q. Was anybody else present? A. No. 

Q. What was said, and by whom? A. Well, Al asked me where 
had him and Tony failed the girls, and I replied by saying this; that I 
didn't know if he and Tony had failed the girls, but that it came from 
poor supervision, and a lot of times things that had happened maybe they 
didn't know about or wasn't told, and the girls probably got just fed up 
with it. 

Q. Do you recall anything further that occurred during that con- 
versation? A. No, I don't. 

Q. Directing your attention also to March, 1964, was there any 
additional conversation you had with Mr. Preston? Al Preston? A. 
Not in the same month. It was later that we talked together again. 

Q. Where did this take place? A. Just about in the same place, 
but a little farther down. 
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Q. Was anybody else present? A. No. 

Q. What was said in this conversation? A. Well, in that conver- 
sation it was said like this. He says, "Minnie, you have worked for us 
off and on for quite a few years, and you have been knowing us now for 

290 about twenty years", he said, "and it has taken us a long time to build 
this place up to have it what it is today", he said, "and do you think I 
want a union in here?" He says, "Before I would have a union in here 
I would rather close the place down." 

Q. Do you recall anything further that was said i in that conversa- 
Hon? A. No, I do not recall. 

Q. Did he ask you any questions? A. No. 

Q. Now, did you have any additional conversation in March or 
April with Al Preston? A. No, not that I recall, 

Q. Did you ever have a conversation with him about the subject of 
bonuses? A. Well, maybe later, but not that I can recall, really, for 
certain about the bonus, or exactly where I talked with him. But I do 
remember it was mentioned that if the union came in that we would not 
receive a bonus, and we would not be able to have the parties and family 
picnics that we used to have. 

Q. Who told you this? A. I believe it was Al, as I recall. 

Q. Was this before the election that he said this to you? A. Yes. 

Q. Was it after you had signed the card? A. Yes. 

Q. Was it inthe shop? A. Yes. 

Q. Was anybody else present? A. No. 

MR. AHEARN: I have no further questions. 

TRIAL EXAMINER: Cross examine. 

CROSS EXAMINATION 

BY MR. STOKES: 

Q. Is it Mrs. Whitley? A. Yes. 

Q. Did you give an affidavit? A signed statement to the National 
Labor Relations Board? A. Yes. 
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MR. STOKES: I would like the General Counsel to produce that 
statement. 
BY MR. STOKES: 
Q. About when did you make out this statement. A. I don't re- 
member what day I made that statement. 
Q. Was it recently or around the time of the election? A. It 


wasn't recently. 

Q. Since November? A. I don't remember the date. 

MR. AHEARN: I will hand you a document purporting to be an 
affidavit of Minnie Lee Whitley, consisting of two pages. 

TRIAL EXAMINER: Mark it as Trial Examiner's Exhibit Number 
9 for identification purposes. 


(The document above referred to 
was marked Trial Examiner's 
Exhibit No. 9 for identification.) 


BY MR. STOKES: 

Q. Mrs. Whitley, did you talk to anybody from the National Labor 
Relations Board about this shortly after the election last Spring or last 
Summer? A. No. 

Q. Do you know a man by the name of Mr. Jack Handler, who is 
an employee of the National Labor Relations Board? A. Mr. Who? 

Q. Handler? A. I don't recall the name. 

Q. Did you talk to someone from the National Labor Relations 
Board last summer? A. What date? 

Q. Last summer? A. Last summer? 

Q. Yes. The election was last spring, wasn't it? A. Yes. 

Q. Shortly after the election did you talk to anyone? A. Not 
shortly after the election. 

Q. A month later? A. I'm not going to say because I don't 
remember really. 

293 Q. Well, I take it that you did talk to somebody? A. I have 
talked to somebody, yes. 
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Q. You just don't remember the date? A. What date it was, as 
far as the dates are concerned, I don't remember the dates. 


Q. Do you know Mr. Ahearn sitting over here? A. Yes, I do. 

Q. Did you talk to someone else from the National Labor Rela- 
tions Board? A. No. 

Q. Who is it that you are confused about? That you talked to and 
don't remember? That you don't remember his name? 

MR. AHEARN: I don't remember her saying that she was confused 
about anyone. 

TRIAL EXAMINER: Is this an objection ? 

MR. AHEARN: An objection. 

TRIAL EXAMINER: Sustained. 

BY MR. STOKES: 

Q. Let me show you Trial Examiner's Exhibit 9, the second page. 
Is that your signature on there? A. Yes. 

Q. Have you read this affidavit over? A. Yes. 

Q. When was the last time that you read it? A. Oh, I looked 
over it about a couple of days ago. 

Q. You testified that you had two conversations with Al when just 
you and Al were there. At the first conversation you ‘said that Al asked 
where he and Tony had failed the girls, is that right? A. Yes. 

Q. And you said they hadn't failed, but it came from poor super- 
vision, is that right? A. I said it came from poor supervision. 

Q. And then you said there was a second conversation where he 
said that you had worked for the company for about twenty years, on 
and off? A. Not worked for the company, but that I had known them 
off and on, yes, for about that long. 

Q. And he said he would rather close the place down rather than 
have a union? A. Yes. 

Q. Hadn't you worked there when a union was in there before? 
A. No. 


‘~ 
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Q. You didn't know that the union was there before? A. No. 

Q. Are you testifying under oath that you didn't know the UAW was 
the union in this plant a few years ago? A. No, because at the time I 
was not employed there. 

Q. Do you know now that the union was in there a few years ago? 

A. Yes. 

Q. Did you know then, back in March and April, that the union had 
been in there some years before? A. Of '64? 

Q. In March of '64? A. Yes, I knew once before they had tried 
to have it in there. 

Q. And that the union had gotten in? A. No, I didn't know that. 

I didn’t go into that part of it. 

Q. You didn't know they had signed a contract with the union? 
A. No, I did not. 

Q. You know about it now? A. I know about this last one, yes. 

Q. No. Do you know about the one before? Mrs. Whitley, if you 
worked -- 

TRIAL EXAMINER: Wait a minute. We have an unanswered ques- 
tion, and you are about to ask another. Do you want an answer to your 
last question? 

MR. STOKES: All right. 

TRIAL EXAMINER: Well, withdraw the question if you don't want 
an answer to it. 

BY MR. STOKES: 

Q. You have testified that you knew about this company off and on 
for twenty years or that you have known them for twenty years? A. 

Almost. We will put it that way. 

Q. When did you work for the company? A. I first came in to 
Preston Products in '46, I left there in '53. I came back there in '58. 
I have been back there six years. 

Q. Fine. Now let me ask you, when you came back in '58 or any 
time since 19658 did you hear that the union had been there in the period 
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of time when you weren't there? A. Yes, but it was quite a few years 


later, because -- no -- I guess they weren't discussing anything like 
that . . Not to me they didn't. 

Q. You did know about the union? A. Yes, I found out that they 
had tried to have it in there once before. 

Q. You knew, too, that they hadn't closed the plant then, didn't 
you? A. Well, I am certain they didn't because it is ‘Still going on. 

Q. Now, you testified that there was a third conversation when Al 
or somebody told you about bonuses, parties? Talked to you about 
those? A. Yes. 

Q. You are not sure it was Al that told you that, though, are you? 

A. It was said. AsI said, I do not recall exactly who it was, but 
~~ whether it was in the lunch room or where -- because I wouldn't say 
that if Iam not sure; but it was said, that we would not receive a bonus 
and the hams and the gifts and the picnics that we had been having. 

Q. And who said this? A. IfI can remember, it was Al that 
said it. 

Q. You are not certain if it was Al, though ? A. Between the 
two of them, one of them said it, and I think it was Al. 

Q. It might have been Tony? A. I said it was Al. 

Q. Are you testifying under oath now that you are certain it was 
Al that said it? A. Yes. 

Q. Where did this conversation take place? A. This last conver- 
sation, I cannot recall whether it was in the lunch room or where, but 
it was in the shop. In the shop there. 

Q. During working hours? A. Yes. All of the talks that were 
made were during working hours. 

Q. Were you a supervisor at that time? 

MR, AHEARN: Objection. This calls for a conclusion. 

MR. STOKES: She is perfectly qualified to answer that question. 

TRIAL EXAMINER: I will sustain the objection to the form. 

What was your capacity or job title at the time? | 
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THE WITNESS: At the time I was only helping out in between 
when Mrs. Banka was not there and I taken over her job. 
BY MR. STOKES: 
Q. What job did Mrs. Banka have? A. Supervisor over the rack- 
ing department. 


Q. You said you were sort of filling in for her when she was not 
there? A. That's right. 
Q. Did you say you don't remember where this conversation took 


place? <A. No, I do not remember. 

Q. Do you remember who started the conversation? Did you start 
it or did Al or Tony start it? A. No, I didn't start it. 

Q. Did you say anything? A. You asked me who started the 
conversation, and I said I don't remember who started it, because at the 
time there was a lot of things going on, and that was quite a while ago, 
and I don't remember. 

Q. Do you remember what you said? <A. Yes, I do. 

Q. What did you say? A. There wasn't too much that I could say. 

Q. What did you say? A. If he told me this all I did was listen 
to him, because there was nothing I could say about it. 

Q. You didn't say anything? A. I told him that it was his busi- 
ness and it was his shop, if I can remember correctly. And there wasn't 
anything that any of us could do about it. 

Q. Let me show you Exhibit 11(6), which is an authorization card. 
Is that your signature? A. Yes. 

Q. Is it dated? A. No. 

Q. Do you remember why you didn't date it? A. I probably for- 
got, but I know what date I signed that card, though. 

Q. What date? A. March 14, 1964. 

Q. How do you remember that it was March 14th? A. How do 
I remember it? 

Q. Yes. A. Because it was the first meeting that I attended, 
and I knew the date. 
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Q. You signed that at a union meeting? A. Yes, I did. 

Q. Where was the meeting held? A. CIO Hall, 215 Sheldon. 

Q. Who ran the meeting? A. Who ran the mone? 

Q. Yes. A. Mr. -- 

Q. Fliearman? A. Yes. 

* * * * * 

TRIAL EXAMINER: Mrs. Whitley, you have been employed off 
and on at the Respondent's place for a good many years, as I understood 
your testimony; and continuously for the past six years; is that correct? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Think back now during the period of five years, 
five years before this last party or this last affair on May -- in May of 
1964 -- when were the other parties or similar saa given by the 
company? What month were those given? 

THE WITNESS: To make sure, I remember that one of them was 
in June. I'm not for sure, but I believe it was in June, if I recall. Iam 
not too sure about that, not really, but I believe we had one -- are you 

speaking of the parties? 

TRIAL EXAMINER: That's exactly what I'm speaking about, yes. 
Not the picnics. But I think the expression has been used in this case, 
the Spring parties, and I'm interested in determining, if we can, from 


you, if you remember when -- just about when -- these parties used to 
be given in the years before 1964. 

THE WITNESS: To make sure, I would say -- to keep from mak- 
ing a mistake -- it was in May or June. I am sure of the months, but 
what date it was I don't remember. But they give them in May or June, 
I believe. 


* * 
ELSA MARTIN 
a witness called by and on behalf of the General Counsel, being first 
duly sworn, was examined and testified, as follows: 
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DIRECT EXAMINATION 

BY MR. AHEARN: 

Q. Will you state your name and address for the record, please? 
A. Elsa Martin, 8363 Alpine, Sparta. 

TRIAL EXAMINER: What is the last name, please? 

THE WITNESS: Martin. 

BY MR, AHEARN: 

Q. Have you ever been employed by Preston Products Company? 
A. Yes, I have. 

Q. When did you start working for that company? A. I think it 
was October 14, 1963. 

Q. Are you presently employed by the company? A. No, Iam 
not. 

Q. When did you cease working for the company? A. Around 
September. 

Q. What was your job at the company? A. I was a racker. 

Q. On which shift did you work? A. Second shift. 

Q. I hand you a document which has been introduced in evidence 


as General Counsel's Exhibit 11(4), and ask you whether your signature 
is on that document? A. Yes, that's my signature. 
Q. Now, did you date the card the same date as you signed it? 
A. Yes, I did. 


Q. And did you read it first? Did you read the card before you 
signed it? A. Yes, I did. 

Q. And understand it? A. Yes. 

Q. You signed it freely? A. Yes, sir. 

Q. Where did you sign the card? A. In the CIO Union Hall. 

Q. What did you do with it then, after you had signed the card? 
A. I turned it in. 

Q. Towhom? A. To Bob Fliearman. 

Q. Directing your attention to on or about March 18, 1964, I ask 
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you whether or not you attended a meeting at the shop at which other 


employees were present? A. Yes, I did. 

Q. Approximately when did this meeting aes, A. It started at 
the beginning of our shift, the second shift. 

Q. Were you paid for the time that you spent in ‘he meeting? A. 


Yes, we were paid for it. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

BY MR. AHEARN: 

Q. What was the beginning of your shift at this time? A. Three- 
thirty. 

Q. You state the meeting began at about when in relation to that 
time? A. It started at three-thirty. 

Q. Did anyone speak at this meeting? A. Yes. _ Tony and Al 
Preston both spoke at the meeting. 

Q. And what was said? What transpired at this meeting? A. 
Well, I can't tell just who said certain things, but they were trying to 
impress on us -- 

MR. STOKES: I object to any conclusion she may have drawn, 
and ask that she be instructed to state to the best of her recollection 
what she remembers as to what it was that was said. — 

TRIAL EXAMINER: Sustained. Mrs. Martin, tell us what was 
said to the best of your recollection, and who said it, 

. THE WITNESS: They said that ~- 

TRIAL EXAMINER: Who, instead of "they", to the best of your 
recollection? 

THE WITNESS: I believe Tony spoke first. 

TRIAL EXAMINER: Go ahead. 

THE WITNESS: They were trying to impress on us -- 

MR. STOKES: I object. 
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THE WITNESS: I see. They said the company -- they didn't 
think that we needed the unionin the place because the company was 
giving us as many benefits as any union could getfor us, and -- 

Q. (By Mr. Ahearn) Was anything said about a General Motors 
Contract: A. Yes. 

MR. STOKES: I object to the leading nature of the question until 
counsel has asked if she can remember anything else beirg said, and, 
if not, then he may refresh her recollection at that point. 

TRIAL EXAMINER: I will sustain the objection, although I 
must say I don't think that there is any particular bad faith on the part 
of counsel. I think he's just trying to expedite things. 

However, we can do it more slowly. 

Mr. Ahearn, unless the witness's recollection is exhausted will 
you please proceed. 

Mrs. Martin, don't concern yourself with these technical 
objections here of counsel, but we are interested in obtaining from 


you a bird's-eye view or picture of what took place at the meeting 


because we weren't there, and so will you please in your own words 
just tell us to the best of your recollection who said what? Not 
necessarily the exact words, but the best you can recall. 

306 THE WITNESS: I remember Al Preston had a paper in his hand 
which he said was a General Motors Contract, and he told us -- he 
read to us some of the things in there that the union puts a restrict- 
ion on. I don't remember just what the restrictions were. But they 
were to the effect that we would have more restrictions if he had a 
union in the place than if we stayed the way we were. And he told us 
that the privileges that we now have -- such as the parties and the hams 
and the turkeys and the bonuses -- that those were given freely by the 
company, and they were not anything that we could demand from them, 
and it was possible if the union came in the place that those things 
would no longer be given to us; and he also said that if we insisted on a 
union that there was a possibility that Tony and himself would get dis- 
gusted and then he didn't know just what would happen. 


123 


Also sone thing was said about the towels and the lunch room. 

I know the girls on the night shift, when we come in there we hardly 
ever have clean towels; and they told us they were going to see if they 
could remedy that. 

And there had been another objection about the insurance pre- 
miums being taken out of one check, and they told us that they would 
try to correct that and have it take out weekly instead of monthly; have 
the people pay for their insurance weekly. 

307 Q. (By Mr. Ahearn) Who was it that raised the subject of the 
lack of towel racks and towels? A. I don't believe it was raised at our 
meeting. I believe they told us the day shift had brought that up, and 
they were explaining to us that they were going totry to remedy that. 

Q. Who said that? A. I believe it was Tony, but I can't -- I 
don't -- I can't tell. It has been a long time ago, and I can't remember 
just which one it was. 

Q. Either Tony or Al said that? A. Yes, either ‘Tony or Al. 


Q. Now, how many towel racks had there been in the rest room 


before this meeting? A. There were two. 

Q. Did you notice any change in the number after that? A. Yes, 
there was another one brought in shortly after that. I don't know 
when, but there was another one brought in and put in. . 

Q. Was it before the election? A. Before the election. 

Q. Now, in April of 1964 I ask you whether or not you attended 
any meetings of the racking department employees of the shop? 

A. Yes. Al Preston -- we were told when we came in the lunch 

room to stay because -- the rackers were asked to stay because 
Al Preston wanted to talk to us -- and we stayed at the beginning of our 
shift again, and at this time he told us that we girls on the night shift -- 
the girls in the racking department on the night shift -- were the 
trouble makers for the union. And he told us that we should realize the 
company was doing their best for us, and that we -- that we shouldn't 
be trying to get more than what the company could provide. 

TRIAL EXAMINER: When was this? 
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THE WITNESS: This was sometime in April. I couldn't tell 
you what date. 

Q. (By Mr. Ahearn) Was there any other meeting held in April 
of 1964, of the racking department employees? A. Yes. There was 
another meeting concerning Mike. I don't know his last name. We 
were asked to stay in the lunch room again, and the racking employees 
and some of the supervisors were in there, and we were told that he 
had -- 

Q. Who spoke to you, Mrs. Martin? A. It could have been Norm 
at this time, or it could have been Al. I remember the meeting, but 
I don’t know who was presSiding at it. 

MR. STOKES: Again I would like to point out that I don't think 
this is in the Complaint or in any of the amendments thereto, and we 
therefore state that it is not relevant. 

TRIAL EXAMINER: Mr. Ahearn? 

MR. AHEARN: I will withdraw the question at this time, Mr. 
Examiner. 

Q. (By Mr. Ahearn) Directing your attention to Saturday, May 
9th, 1964, I ask you whether or not you attended a company party? 

A. Yes, I did. 

Q. Where did this take place? A. We were asked to cone into 
the shop at first for a hospitality hour, and then we had a party later on 
at the Elks Club. 

Q. How did you learn that there was going to be such a party? 
A. There was a notice on the bulletin board. 

Q. Did you attend the hospitality hour? A. Yes, I did. 

Q. Where was that held? A. That was held in and near the lunch 
room of the plant. 

Q. (By Mr. Ahearn) Did you attend the hospitality hour at the 
plant? A. Yes. 

Q. Approximately when did you arrive? A. About five-thirty. 

Q. Were any other employees there? A. Yes. Most of us. 
Quite a few of us. 
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Q. How were you dressed? Did you have your good clothes on? 
A. Yes, we were dressed for a party. 

Q. Were you normally scheduled to work on that day? A. No, 
we didn't work that Saturday. : 

Q. What did you do during the hospitality hour? A. We came in, 
and they gave us a corsage of roses, and they gave us three tickets 
for the drinks that we were going to get at the Elks Club, and in the 
lunch room there was a bowl of punch which had liquor in it, and we 
were offered this, and we sat and talked for a while. 

Q. Did you have any? A, Yes, I had a cup of that, 

Q. There has been an issue raised as to what kind of a corsage. 
Was it a one-rose corsage or more? A. I believe there were three 
little roses, but it's been so long that I don't remember that either. I 
Couldn't tell you. 

Q. How long did you stay in the company's plant, in the hospitali- 
ty room? A. Half an hour or forty minutes. 

Q. Where did you go then after you left the hospitality room? 
A. We went to the Elks Club, : 

Q. Where is the Elks Club located? A. On Leonard Street. 
West Leonard. 

Q. Grand Rapids, Michigan? A. Outside of Grand Rapids. 

Q. Had you ever been to the Elks Club before? A, No, I 
haven't, 

MR. STOKES: I object on the grounds of irrelevancy. 

TRIAL EXAMINER: Sustained. ! 

MR, AHEARN: Withdraw question. 

Q. (By Mr. Ahearn) What took place after you entered the Elks 
Club? A, There were tables in the place, and we had a good steak 
dinner, and after the dinner they had movies. The movie was about a 
mouse trap, I believe, and something -- the other one was about -- 
showed us life saving. How to do life Saving work. And after the 
movies then Mr. Al and Mr. Tony Preston gave usa little speech. 


26 


Q. What did Mr. Tony Preston say? A. He was discussing 
a leaflet --he told us that we were going to have a better insurance 
policy than what he had heretofore had, and in this new policy that 
we would not have to pay the premium, but the company wouldpay it 
for us, and he had out a leaflet showing what kind of policy'it would be. 

Q. Did he indicate to you when the plan would take effect ? 

A. Yes, it was supposed to start by the first of June. 

Q. Now, did you state that a booklet was distributed? A. Yes, 
I received a booklet. 

Q. Would you recognize that booklet? A. Yes, I would. 

Q. Did it have a tan cover ? 

MR. STOKES: We have stipulated to that. 

MR. AHEARN: All right. Iam sorry. 

Q. (By Mr. Ahearn) Now, after this book was distributed did 
Al saytfiything? A. Yes. Al told us -- you see, we had been told 
that we would get our bonus checks that night, and Al got up and told 
us that due to this -- I think he was busy or something -- that he 
couldn't find time to.sign the checks, and so they had the slips showing 
us how much our bonuses would be, and we would get our checks on 
Monday, but we didn't get the slips. 

Q. What else took place at the Elks Club, if anything? A. After 
that we had just a good time, They had a band, and we had dancing 
and had drinks that we had our tickets for, and we could buy more if 
we wanted them. I didn't buy any. 

Q. Did you receive anything at the party? A. Yes, I received 
a silver watch. I was one of the younger girls. I guess the older 
girls got a gold watch, And there were door prizes. I wasn't lucky 
enough to get one. 

Q. How long did you stay at the Elks Club? A. I left at about 
eleven-thirty. 

Q. What was going on at that time? A. They were still dancing. 
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Q. What were they dancing to? A. Toa band. There were 

a few polkas. The girls were all having a good time. | 
CROSS EXAMINATION 

Q. (By Mr. Stokes) 

* * * * * 

Q. Is this your authorization card, Mrs. Martin? A. Yes. 

Q. It says UAW authorization card? A. Yes. 

Q. You testified that you knew what this card meant? A. Pardon 
me? 

Q. You testified earlier that you understood what this card 
said? A. Yes, I did. 

Q. Could you explain for us what you think the word "authorizat- 
ion" means? A. It means to give someone authority. 


Q. Do you know what a union election is? A. A union election? 


Q. Yes. A. Well, I belonged to a union, and we used to have 
lots of elections. Q. Do you know what a union election meant at this 
plant? A. At this plant? 

Q. Yes. A. You mean the election that was held in the shop on 
May the llth? 

Q. Yes. A. I know what that was. 

Q. What do you call that? A. That was an election. 

Q. A board election? Was that a Union election or a Board 
election? What do you want to call it? A. I don't understand what 
you mean by the difference. I would call it an election. 

Q. Did this card say anything about an election? A. No, I didn't 
sign that card for an election. 

Q. Who told you to testify like this? A. Nobody told me to 
testify. 
Q. Didn't you just talk to the union about whether or not this 
card was for an election? A. This card -- 

Q. You did, didn't you, Mrs. Martin? A. No. No union has 
talked to-me about that card being for an election. 
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Q. None of these people from the Labor Board have either? 
A. No. 

Q. Have any of the people from the union? A. No. 

Q. Who did talk to you abut this? 

MR, AHEARN: About why? 

TRIAL EXAMINER: If that's an objection it is sustained. 

MR, STOKES: She understands the question. 

TRIAL EXAMINER: Well, I don't care about that. The object- 
ion is sustained. 

BY MR, STOKES 

Q. Who told you about this card? A. I know what the card 
meant when I signed it. 

Q. Did you ever hear the union talk about an election at Preston 
Products? A. Yes. When they set up the election for -- that we 
were to have -- we talked about it at the union hall 

Q. You didn't know before the election was set up that there was 
going to be an election? A. I figured there would be. 

‘Q. You figured if you signed the card that there would be an 
election if they got enough cards, is that right? A. There might be 
an election. Sometimes there isn't an election. If they put enough 
cards in then the company will recognize the union, and they don't have 
to have an election. 

Q. And what happens if that doesn't happen? Then there is an 
election? Is that your understanding? A. That's my understanding. 

MR, STOKES: No further questions. 

MR. WOLVEN: I have no questions. 

MR, AHEARN: Nothing. 

TRIAL EXAMINER: You are excused, 

(Witness excused) 
MR, AHERN: I'd like to call Mary Lou Heft. 
MARY LOU HEFT 
a witness called by on behalf of the General Cousel, being first duly 


sworn, was examined and testified, as follows: 
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DIRECT EXAMINATION 
BY MR. AHEARN: 

Q. Will you state your name and address for the record please ? 
A. Mary Lou Heft. 

Q. What is your address? A. 416 Walnut, N. E. 

Q. What city would that be? A, Grand Rapids. 

Q. Have you been susbpoenaed to appear here ty the National 
Labor Relations Board? A. Yes. 

321 Q. Have you ever worked for the Preston Products Company ? 

A. Yes. 

Q. When did you start working for them? A. In February of 1962. 

Q. Are you presently on pregnancy leave? A. Yes. 

Q. How long have you been on pregnancy leave ? A.. Since the. end 
of November. 


Q. Of '64? A. Right. 
Q. What was your name backin Marchand April of 1964? A. Budwick. 


Q. Were you subsequently married? A. Yes. 

TRIAL EXAMINER: How do you spell the maiden name? 

THE WITNESS: B-u-d-w-i-c-k. 

BY MR. AHEARN: 

Q. What was the date of your marriage? A. May 9, 1964. 

Q. Ihand you a document which has been introduced as General 
Counsel's Exhibit 11(2) and ask you whether or not that document bears 
your signature? A. Yes. 

Q. Did you sign that on the date indicated in there, on the card? 
A. Yes. 

322 Q. Did you read it before you signed it? A. Yes. 

Q. Did you understand it? A. Yes. 

Q. You signed it freely? A. Yes. 

Q. Where did you sign it? A. At one of the unions meetings. 

Q. Where was the meeting? A. At the CIO hall. 

Q. Directing your attention to on or about March 18, 1964, I ask 
you whether or not you attended a meeting in the lunch room on company 
premises? A. Yes. 
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Q. Who attended this meeting? A. All of the employees. 

Q. Who did the talking at this meeting? A. Al Preston. 

Q. What time of day -- 

MR, STOKES: I wonder if the General Counsel could specify 
if she was first or second shift. 

BY MR, AHEARN 

Q. What shift did you work on? A. First Shift, 

Q. What time did this meeting start? A. After working hours, 
after three-thirty. 

Q. Were you paid for your time at this meeting? A. I think 


Q. Do you have any recollection as to whether or not you were 
paid? 

MR. STOKES: I think she has answered the question. 

TRIAL EXAMINER: Objection overruled. Do you remember? 
Do you have any clear recollection one way or the other? 


THE WITNESS: No. 

BY MR, AHEARN 

Q. What transpired at this meeting? What was said, and by 
whom? A. Al asked why we wanted the union in there, and also said 
he would close the shop if the union got in, and he asked Minnie 
Whitley if she had anything to say, and she said no. And then he 
brought up this life insurance and said they were working on a new 
policy, and that it would take time to get it through. And then George 
Topolski brought up this hospitalization, and could it be taken off week- 
ly instead of monthly. And also gloves were brought up, why we had to 
pay thirty cents a pair for them. 

Q. The employees raised this point? A. Yes. 

Q. Was anything else said, that you can recall? Anything else 
said at this meeting? A. Also was brought up what the hourly rate 
was, whether a dollar sixty-five or a dollar seventy-five or a dollar 

324 eighty-five: and Al said that it was a dollar eighty-five, and, 
unless you had an AVO written by your supervisor that you were 


131 
entitled to more. 

Q. Who asked about the Subject of the wage rate? A. I really 
don't know. 

Q. Was it an employee or member of Management? A. No, it 
was one of the employees. 

Q. What was it that the employee asked? A. He asked what the 
hourly rate was, whether a dollar sixty-five, a dollar seventy-five or a 
dollar eighty-five. 

Q. That is about the top rate? A. Yes, 

Q. Now, you were working in the racking department at this 
time. A. Yes, 

Q. Did you use any special equipment or clothing for your job? 
A. Yes. Gloves. 

Q. How many pairs of gloves did you use a week? A. Anywhere 
from one pair to four pair. 

Q. A week? A, Weekly. A week, yes. 

Q. What did you use the gloves for? A, moey to protect our 
hands from the parts. 

Q. Where did you get the gloves? A. From the -- from Norm 
Debski's office. 

Q. Who is he? A, The plant superintendent. 

Q. Did you have to pay anythng for these gloves? A. Yes, we 
had to pay thirty cents, 

Q. Now, after this meeting you have just described I will ask 
you whether or not any change was made in the price’ of the gloves? 
A. Yes. = a3 

Q. What was the change that was made? A. One or two days 
afterwards, after that, they were put down to fifteen cents a pair. 

Q. Now, you indicated by your testimony one of the employees 
raised the subject of deducting hospitalization _payments. Did you 
notice any change in that Subsequent to the meeting you testified about? 
A. Yes. A week or two weeks afterwards it was brongnt down to week- 


ly. 
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Q. Prior to that how had it been deducted? A. Once a month. 

TRIAL EXAMINER: Was the amount changed in anyway? 

THE WITNESS: Yes. It was the total of the month divided be- 
tween the four weeks. 

TRIAL EXAMINER; Did the total remain the same for the month? 

THE WITNESS: Pardon me? 

TRIAL EXAMINER: Did the total amount paid per month remain 
the same? Was it simply the method of deduction was weekly, or was 
the amount changed? 

THE WITNESS: It was just the amount -- I mean what was due 
for the month was taken off each week, and that all added up to the 
month, what was actually due for each month. 

TRIAL EXAMINER: It amounted to the same sum, the same 
amount, though? 

THE WITNESS: Yes. 

BY MR, AHEARN 

Q. Did you have a shower before your wédding? A. Yes. 

Q. I will ask you whether or not you had a conversation with 
Al Preston in March of 1964 about the shower? The date of your 
shower? A. Yes. It was at one of the meetings that was held in the 
lunch room. - 

Q. What part of March was this? A. It was towards the end, 

Q. With whom did you have this conversation? A. It was most- 
ly with Tony Preston. 

Q. What was said in this conversation? A. He wanted to know 
the date of the shower and the date of the wedding, because he was 

planning to have a shop party and he didn't want it on either of 
those days. 

Q. What did you tell him? A. I told him the date of the shower 
and the date of the wedding. 

Q. What date did you tell him was the shower? A. April llth; 
and the date of the wedding was the 9th of May. May 9th. 

Q. Did he tell you why he wanted to know the date of your 
shower and the date of the wedding? A. Yes. 
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Q. What did he say about that? A. He wanted to know -- the 
reason was because he was planning a shop party, and he didn't want 
to decide on it for either of those two days. 

Q. Did you have any other conversation in March of 1964 about 
the subject of the date of your shower? A. Yes, 

Q. Approximately when in March did this take ‘place? A. This 
was at the end of March, 

Q. And where did the conversation take place? A. Out in the 
aisle of the racking department, 

Q. Was anyone else present? A. No. 

Q. Who approached whom? A. Al approached me, 

Q. What was said in this conversation, and by whom? A. Al 
wanted to know what date we had planned for the shower, and I told 
him April llth. And he asked me if there was any possibility of chang- 
ing the date of the shower, and I said yes, but that I would have to talk 
it over with the girls because I wasn't giving the shower. 

Q. What did you do then? A. I talked to the girls, and they 
decided that we would change it to April 4th, so we would then leave 
April the llth open. 

Q. After consulting with the girls did you have any other conver- 
sation with Mr. Preston on that day? A. Yes. I went back at the 
end of the day and told Al that we had changed it. 

Q. What did you tell him? A. I told him I had talked it over 
with the girls and that we had changed the date to April 4th so he could 
have April the llth. 

Q. Was the office party given on April ll, 1964? A. No. 

Q. What date was it given on? A, May 9th. | 

Q. Did you attend? A. No. 

'Q. Why was that? A. That was my wedding day. 

Q. When did you learn that the company was going to give the 
party on your wedding day? A. It was at the end of April. 

Q. How didyou learn this? A. Al had put the sign up on the 
bulletin board during the lunch hour, 
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Q. On the date you read this sign did you have any conver- 
sation with Al Preston about this? A. Yes 

Q. And where did that occur? A. It took place on the side of 
the racking department. 

Q. What was said, and by whom? A..2J had asked Al if he had 
-- was having a party on May 9th, and he said yes, and I said, "I 
thought you said you weren't going to have it on that date”, and he 
said he had never said that. And he looked at me then and said "You 
had better retract that lie because I never said it'', and then I just 
dropped it there. 

MR. AHEARN: Your witness. 

MR, ASHE: I have a couple. 

BY .MR, ASHE 

Q. How long did you say you had worked at Preston Products? 
A. Since February of 62', 

Q. Since February of 1962? A. Yes. 

Q. A little''more" than three years? A. Yes. 

Q. And when you first went to work there did anyone say any= 


thing to you about the manner in which you would be paid or would re- 


ceive your wages? 

MR, STOKES: I object to anything that would have been said 
when she first went to work there. 

TRIAL EXAMINER: Overruled, subject to connection, and sub- 
ject to renewal of respondent's motion to strike if not connected. 

BY MR, ASHE 

Q. At the time that you went to work there did anyone talk to 
you about the manner in which you would be paid? The manner in ~ 
which you would be paid and receive wages or anything of this nature? 
A. Yes. When we first started in. 

Q. Tell us who told you this, and also what it was that was said. 
> A, It was the girl in the office who said we would start at a dollar 
twenty-five an hour, and every thirty days we should have a nickel 
raise, 
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Q. Did you receive a nickel raise every thirty days? A, No, 
Q. Did you receive any raises from the time you began working 
until the time you left? A. Yes. 
Q. Could you tell us approximatel y when those raises were, 
and how much? Let's go at it this way. The first year you worked 


there did you received a raise? A. Yes. ButI couldn't say how 


many. 

Q. How long had you worked there before you received your 
first raise? A. It was either four or five months, 

Q. How long after that did you work before you received another 
one? A. Two or three months after that. 

Q. Let's bring it up to more recently, Did aide receive a raise 
in March? A. of '64? 

Q. Yes. A. Yes 

Q. Did you receive a raise in April of '64? A, I don't think so, 
Not to my knowledge, 

Q. Now, when did you receive the last raise prior to March of 
‘64, if yon recall? A. It was in September of '63. 

CROSS EXAMINATIN * 

BY MR, STOKES 

Q. The conversation with Al, when you told him ‘that you had 
the shower date changed from April llth to April 4th? A. It was the 
end of March. Q. Do you remember just when? A. No. 

Q. Do you remember what day of the week? A. No, 

Q. Could it have been early in April? A. No. 

Q. Why? A. Because it was just about a week before the date 
that we had picked, after we changed it. 

Q. Did you testify that you were on the first shift or the second 
shift? A. First shift. 

Q. Did you go to the first shift meeting on March 18th, or the 
second shift? A. The first shift. 
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Q. You went with employees that you normally worked with? 
Is that right? A. Right. 

Q. You did not go to the second-shift meeting? A. No. 

Q. Mrs. Heft, you have testified that Tony talked to you about 
your wedding and shower -- when your wedding and when your shower 
would be, is that correct? A. Yes, 

Q. Was it Tony or Al? You do know both Tony and Al Preston, 
don't you? A. Yes. 

Q. They are sitting here now? A. Yes. 

Q. Which one talked to you? A. It was mostly Tony. 

Q. This conversation you have testified about -- was it Tony 
or Al that talked to you at that time? A. Tony 

Q. Where did that conversatio take place? A. In the lunch 
room. 

Q. About what time? A. To the best of my knowledge, around 
four-thirty or five o'clock. 

BY MR, STOKES 

Q. Did you notice anything different in the lunch room? Any- 
thing different there during this same period of time preceding the 
election? Any new machines of any kind? A. We had a new coffee 
machine, but whether that was in at the time the union thing was go- 


ing on, that I couldn't say, 

Q. Were there any other new machines that you noticed? 
A. Well, just recently. 

Q. But not at that time? A. No. 


* * 


Red Room - Civic Auditorium 
Grand Rapids, . Michigan 
Thursday, January 14, 1965 


* * * * 

MR. AHEARN: Will the reporter please mark for identification 
as General-Counsel's proposed exhibit 25 a document entitled production 
and maintenance employees Preston Products, Inc., March 20, 1964 
and March 23, 1964. 


(Thereupon, a document was marked 
General Counsel's exhibit 25, for 
identification. ) 


MR. AHEARN: I would like to seek a stipulation from the employer's 
counsel and counsel for the intervenor that the names of the employees 
appearing on these documents are the names of all production and main- 
tenance employees of Preston Products who were employed on March 20th 
and March 23, 1964. I would further seek a stipulation that the data 
reflected on the proposed exhibit accurately reflects the contents of the 
respondent's records. 

MR. STOKES: So stipulated. 

MR. WOLVEN: So stipulated. 

MR. AHEARN: I now would move the admission of the exhibit. 

MR. STOKES: No objection. 

MR. WOLVEN: No objection. 

TRIAL EXAMINER: Received. 


* * * * * 


MR. AHEARN: I would like to have marked for identification as 


General Counsel's exhibit 27 what purports to be a brief for the company 
in case number 7-RC-6197. 


(Thereupon, a document was marked 
General Counsel's exhibit 27, for 
identification.) | 


MR. AHEARN: I show the document to counsel for the respondent 
and ask whether or not it will stipulate the document is a brief which was 
submitted by John W. Cumminskey on behalf of Preston Products in case 
number 7-RC-6197 to the regional director. 
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MR. STOKES: We have no objection tothe admission ofthis docu- 
ment. 

MR. AHEARN: You would stipulate that was submitted by your firm, 
your law firm to the regional director in connection with that case? 

MR. STOKES: So stipulated. 

MR. WOLVEN: The intervenor would so stipulate at this time. 

MR. AHEARN: I move its admission. 

MR. STOKES: No objection. 

MR. WOLVEN: No objection. 

TRIAL EXAMINER: Received. 

* * * * * 

363 TRIAL EXAMINER: On the record. (To Official Reporter) Indicate 
please, Mr. McGuire, that as a result of an off the record conference among 
counsel and a discussion with the Trial Examiner, counsel have agreed 
to stipulate as follows, subject to any corrections or additions or sub- 
tractions from what the trial examiner is about to say, by any counsel, 
after the trial examiner has finished with the statement. The stipulation 
and agreement is as follows: 

Number one, that there are now eighty-two signed union cards in 
the record, and that there is testimony that one additional employee in 
writing authorized the union to represent her but that she signed no card 
for reasons indicated in the record. 

Number two, it is agreed that of these eighty-two employees repre- 
sented by these eighty-two cards the respondent concedes that eighty were 


in its employ and also in the appropriate unit here involved as alleged in 
paragraph nine of the complaint on March 20th and March 23rd, 1964, and 

364 that respondent further concedes there was one additional employee 
in its employ but respondent contends that that additional employee was 


not in the appropriate unit on the dates indicated. 

Number three, counsel agree that the total number of respondent's 
employees in the said unit on March 20 and March 23, 1964 was one hundred 
forty-four. 
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Is that a correct statement, gentlemen, and do you wish in any way 
to modify it, correct it, add to it, or subtract from it? We will hear from 
the General Counsel first. 

MR. AHEARN: We will agree with that. 

TRIAL EXAMINER: Mr. Ashe? 

MR. ASHE: The charging party has no changes or modifications. 

TRIAL EXAMINER: Mr. Stokes? 

MR. STOKES: The respondent would have one. I wonder if we 
should discuss that on the record or off the record. Since itis a stipula- 
tion, I thought perhaps we should do it off the record. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record. ) 

TRIAL EXAMINER: On the record. 

MR. STOKES: The respondent would change the stipulation in the 
following regard: It is also stipulated that the one employee who signed a 

card and was in the employ of the company, namely, Duane MacDonald 
was not in the appropriate unit. 

TRIAL EXAMINER: Is that agreed to, Mr. Ahearn? 

MR. AHEARN: We agree to that. 

TRIAL EXAMINER: So this then accounts for eighty-one of the em- 
ployees of the eighty-two and it seems one, according to the respondent, 


was not in the respondent's employ at all, is that correct? Let's go off 


the record again. 

(Discussion off the record. ) 

TRIAL EXAMINER: On the record. 

MR. STOKES: A further stipulation in the above regard is that 
Beverly Spica whose authorization card was introduced into evidence was 
not in the employ of the company at any time during the entire month of 
March, 1964, or any time thereafter and she would not be included in the 
appropriate unit. 

TRIAL EXAMINER: Is that so stipulated? 

MR. AHEARN: That is correct. 
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TRIAL EXAMINER: In other words, gentlemen, we have account- 
ed for all eighty-two of the employees represented to have signed cards. 
It is conceded eighty were in the respondent's employ and in the appropriate 


unit, is that correct, gentlemen? 

MR. STOKES: Yes. 

TRIAL EXAMINER: We may forget about the other two, they being 
Spica and MacDonald, because Spica was not in the respondent's employ 


and MacDonald was not in the appropriate unit on the critical dates. Right, 
gentlemen? 

MR. STOKES: That's correct. 

MR. AHEARN: Yes. 

TRIAL EXAMINER: Do you have any further changes, comments 
to make ? 

MR. STOKES: No. I hope the record is clear that neither of those 
two employees were included in the one hundred forty-four figure. We are 
talking about one hundred forty-four people, other people. 

TRIAL EXAMINER: All right. I think the record is clear on that 
because the one hundred forty-four figure represents actual employees in 
the unit on those dates, right, gentlemen? 

MR. AHEARN: That is correct. 

MR. STOKES: Yes. 

MR. WOLVEN: Yes. 

MR. AHEARN: That represents all of the employees in the unit and 
all of these employees are listed on the exhibit, General Counsel's number 
25. 

TRIAL EXAMINER: Well, what it comes down to, gentlemen, we 
have cards for eighty employees out of one hundred forty-four employees 

in the unit, putting it simply, right? 

MR. STOKES: Yes. 

MR. AHEARN: Correct. 

TRIAL EXAMINER: Subject to any possible defenses which we have 
not heard as yet. Anything further now? 
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MR. AHEARN: Nothing further from the General Counsel at this © 


TRIAL EXAMINER: The General Counsel has rested? 

MR. AHEARN: That is right. 

MR. ASHE: The charging party has nothing further. 

TRIAL EXAMINER: Proceed. 

MR, STOKES: I will call Elizabeth Stone. 

ELIZABETH ANN STONE 
a witness called by and on behalf of the respondent, being first duly sworn, 
was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. STOKES: 

Q. Will you state your full name and home address? A. Elizabeth 
Ann Stone, 345 National. 

Q. Mrs. Stone, this is a big room, so try to talk up just as much 
as you can, and if you will talk to the reporter then he will be able to hear 
whatever you say and so will we. Are you presently employed at Preston 
Products? A. Yes, Iam. 

Q. How long have you worked there? A. I started on the 19th of 

September, 1963. | 

Q. In what department are you working? A. I work in the rack- 
ing department. 

* * * 

CROSS EXAMINATION 

BY MR. AHEARN: 

Q. Is it Miss or Mrs. Stone? A. It is Mrs. 

Q. Have you talked to anybody about this case? A. Have I talked 
to anybody about this case ? 

Q. Yes. A. Only just to say what took place, is all, 

Q. Who did you talk to? A. I talked to Mr. Wolven. 

Q. What about? A. I just talked to him and asked him if he would 
represent me in this. 
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Q. Is Mr. Wolven the only one that you talked to? A. No. 

Q. Who else did you talk to? A. I talked to this gentleman here. 
TRIAL EXAMINER: Indicating ? 

MR. STOKES: Let the record show she pointed to Mr. Stokes. 

BY MR. AHEARN: ; 

Q. Did you give any signed statement to Mr. Wolven? A. Yes, 


I said -- yes, I did, I signed a statement of what I had just said now. 


Q. Exactly what you saidnow? A. Yes. 

Q. Where did you sign this statement? A. I signed it in the office 

of the plant. 

Q. What office? A. Well, I don't know what you call it. It is 
just the conference room, I guess. 

Q. Is that right next door to Al Preston's office? A. I couldn't 
tell you which office belongs to Al Preston. 

Q. It is in the area where his office is though, isn't it? A. Yes. 

Q. Who else was in the room with you when Mr. Stokes was there? 
A. Just Mr. Stokes and Mr. Wolven and myself. 

Q. Mr. Wolven was there? A. Yes. 

Q. Onthe company premises? A. Yes. 

Q. Had you ever seen Mr. Wolven on the company premises before? 

MR. STOKES: I object to this line of questioning as irrelevant. 

TRIAL EXAMINER: Overruled. 

BY MR. AHEARN: 

Q. Had you ever seen Mr. Wolven on the premises before you had 
this conversation with him and Mr. Stokes? A. Once. 

Q.. When? A. About a week ago. 

Q. Where was that? A. In the same office. 

Q. Anybody else present? <A. No. 

Q. How did you know that Mr. Wolven was in the company office? 
A. Well, I was asked if I wanted to talk to him. 

Q. Whoasked you? A. Roger Friar. 

Q. Who is Roger Friar? A. A fellow that works at the plant. 
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Q. Did he release you from your work? A. ” supervisor releas- 


ed me to go. 

Q. Who is your supervisor? What is her name? A. Josephine 
Banka. 

Q. What did you say to her about being released? A. I didn't say 
anything to her. She asked me if I would go with Roger and I did. 

Q. Pardon? A. She asked me if I would go with Roger and I did. 

Q. She asked you if you would go with Roger? A. Right. 

Q. What time of day was this conversation with Mr. Wolven on the 
company premises? A. I don't know exactly. I was ;working and I didn't 
look at my watch or the clock or anything. 

Q. Were you paid for this time while you were talking with Mr. 
Wolven on the company property? A. Icouldn't really say. I haven't’ 
got my pay check yet. 

Q. Is Mr. Wolven your attorney? A. Yes, he'is. 

Q. When did you retain him? 

MR. STOKES: I object to the legal conclusion. This witness is not 
a lawyer, and perhaps doesn't know just what that means. I take the pro- 
per question would be when she first talked to Mr. Wolven. 

TRIAL EXAMINER: Do you know what the word retained means in 
connection with retaining a lawyer or the services of a lawyer? Do you 
know what that means? 

THE WITNESS: Asking him to represent you. 

TRIAL EXAMINER: Apparently she has a very good understanding 
of it. She may answer. 

BY MR. AHEARN: 

Q. When did you retain him? A. Yesterday -- I can't tell you 
exactly. This was some time ago. 

Q. This week? Was it Monday? A. I would rather not say it was 
Monday because I am not sure it was Monday. 

Q. You mean this happened this week and you don't even recall 

when it was? 
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MR. STOKES: I object to the argumentative nature of the question. 

TRIAL EXAMINER: Overruled. This is cross examination. 

THE WITNESS: I know it was the first part of the week, either 
Monday or Tuesday. 

BY MR. AHEARN: 

Q. Where did you retain him? A. I called him. 

Q. Youcalledhim up? A. Yes, sir. 

Q. Where is his office? A. Well, I don't know where his office 
is because I haven't been in Grand Rapids too long and Iam not familiar 
with the streets or anything, but I had the number and called him. 

Q. Did you look up his number? A. Yes. 

Q. And called him? 

MR. WOLVEN: I didn't hear the answer. 

MR. STOKES: I would like to make an objection as to the nature of 
this questioning. There is nothing in the complaint alleging this employer 
has in any way dominated this group, or done anything in any way which 
violates any of the laws in regards to the employees retaining a lawyer and 
Mr. Wolven representing them. This is entirely irrelevant, this entire 
nature. 

TRIAL EXAMINER: You want to be heard? 

MR. WOLVEN: I wanted to know what the answer was to the pre- 
vious question when he interrupted. 

TRIAL EXAMINER: You may have the question read and in the 
meanwhile I will overrule the objection. I consider it to be within the 
bounds of permissible cross examination. 

(The reporter read: Q. "Where is his office? A. Well, I don't 
know where his office is because I haven't been in Grand Rapids too long 
and Iam not familiar with the streets or anything, but I had the number 
and called him. Q. Did you look up hisnumber? A. Yes. Q. And 
called him ?") 

BY MR. AHEARN: 

Q. You looked up his number. You testified you looked up his 
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number. In what phone book did you look it up? A. What phone book 
did I look it up? 

Q. Yes. A. Just any phone book. 

Q. Chicago? A. You want to know who the phone book belonged 
to, what type of phone book or what? I looked under attorneys in the 
phone book. 

Q. What phone book was that? Was it a Grand Rapids phone book, 
or Detroit phone book, or Lansing phone book? A. It was the Grand 
Rapids phone book. 


Q. Grand Rapids phone book, and where did you look up his name ? 
What phone book did you use? Where did you perform this task? A. I 
think it is kind of silly but I looked it up at work. 

Q. In whose office did you look it up? A. I didn't look it up in 
anybody's office. 

Q. Where did you look it up? A. We have a phone that we use, 


the employees in the plant, and there is a phone book there and I looked it 
up while I was on my break. , 

Q.: How did you happen to select Mr. Wolven? ‘Did you pick out a 
name at random? A. No. I heard that he was a good lawyer and that 
he would represent me. : 

* * 

BY MR. AHEARN: 

Q. Who told you Mr. Wolven was a good lawyer? A. I don't know 
if anybody really told me or not. I just imagine every lawyer is a good 
lawyer. 

Q. That's how you happened to select Mr. Wolven, is that correct? 
A. No. LIheard that he was willing to represent anybody that didn't want 
it said about them that they signed something they didn't sign, and I felt 
I was one of those people, and so I asked him to represent me. 

Q. Who told you that? A. Roger Friar, 

Q. Roger Friar. Now what, if any, financial arrangement have 
you worked out with Mr. Wolven? A. None that I know of. I imagine 
that he will bill me. 


380 
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Q. You haven't discussed that? A. No. 

* * * * 

BY MR. AHEARN: 

Q. Witness, what is your rate of pay? A. I make $1.95 an hour. 

* * * * * 

Q. You testified your rate is $1.95, is that correct? A. That's 
correct. 

Q. Are you married? A. Iam divorced. 

Q. Are you supporting yourself? A. Yes, Iam. 

Q. Do you have any children? A. No. 

* * * oa * 

Q. You testified you are supporting yourself on $1.95 cents an 

hour. Are you telling this hearing you made no inquiry as to Mr. 
Wolven's fee for this function he is performing for you? A. No, Idid 
not. 

Q. Now have you ever attended any meetings at the plant where 
Mr. Wolven has givena speech? A. Yes, once. 

Q. When did that take place? A. I don't know exactly. Maybe 
three or four weeks ago. 

Q. How did you know there was to be such a meeting? A. There 
was a bulletin posted on the board. 

Q. What bulletin board? On the company premises? A. Yes. 


Q. Did you attend this meeting yourself? A. Yes, I attended it. 
Q. What took place at this meeting? A. Just that anybody that -- 
Q. Iwill ask you, witness -- 

MR. STOKES: Will counsel let the witness answer the question he 


asked, which is what we were supposed to do while his witnesses were on 
the stand. 

TRIAL EXAMINER: Objection sustained. Have you finished your 
answer? 

THE WITNESS: I didn't even begin because T had to think. 

TRIAL EXAMINER: Would you like to have the question repeated 
to you? 


THE WITNESS: Please. 

BY MR. AHEARN: 

Q. The question was what transpired at the meeting, and may I 
ask when you give a conversation, will you indicate who spoke please. 
A. Well, we had a meeting and this is the first time I had found out that 
when I signed a card it wasn't represented the way I thought it was, and 
anybody that was interested in having this cleared up was asked to sign 
a statement, and I most certainly wanted it cleared up because, in the 
first place, Iam mad at myself to think I didn't read the card before I 


signed it. That was my first -- 

TRIAL EXAMINER: May we have the question again? Mrs. Stone, 
I don't think you were asked about all these -- 

THE WITNESS: He asked me what was said. 

TRIAL EXAMINER: Did you say this? 

THE WITNESS: Yes, I am just saying this now, I didn't read the 


card. 

TRIAL EXAMINER: This is what was said at that meeting? 

THE WITNESS: This is what was said. 

BY MR. AHEARN: 

Q. Mr. Wolven, you say addressed -- 

MR. STOKES: The trial examiner asked the question be read back. 

TRIAL EXAMINER: We are interested in knowing what was said 
at that meeting, about what had happened, not what was going on in your 
mind. a | 

THE WITNESS: That's all that was said. 

TRIAL EXAMINER: Pardon? 

THE WITNESS: That's all that was said, anybody that was interest- 
ed in having this cleared up to sign a statement to that effect. 

TRIAL EXAMINER: Who said that? : 

THE WITNESS: Mr. Wolven. 

BY MR. AHEARN: : 

Q. Where did this meeting take place? A. In the lunch room at 


the plant. 
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Q. Who attended this meeting? A. I can't tell you all who attend- 
ed the meeting. Whoever was interested, read the bulletin board, went 
to the meeting. 

Q. To your knowledge, was Mr. Wolven an employee of the Preston 
Products Company? A. Not to my knowledge. 

Q. Was Norm Debski at this meeting? A. No, he was not. 

Q. Whatitime of day did this meeting with Mr. Wolven take place? 
A. On my own time, after work. 

Q. What time of day was it? A. I believe it was about five minutes 
after one in the morning. 

Q. How long didit last? A. I don't know. 

* * * * * 

Q. What did the notice on the bulletin board say which announced 
the meeting you attended on the company premises when Mr. Wolven gave 
a speech? A. Well, I can't tell you exactly. Something to the effect 
anybody that was there during the time that this thing was going on, that 
there would be a meeting after work. 

Q. And by whom was it signed? A. I couldn't even tell you that. 

Q. Had you ever met Mr. Wolven before that meeting? A. No, I 
didn't. 

MR. AHEARN: Nothing further. 

BY MR. WOLVEN: 

Q. Mrs. Stone, when did you andI first meet? A. At that meet- 
ing where it was posted on the board. 

When did we meet at the next meeting? A. Last week. 
Where? A. In the conference room at the plant. 
Was this before or after you telephoned me? A. This was before. 
When did you telephone me in terms of time of day? A. It 
was on my break. 

Q. Do you know, of your own knowledge, whether or not anybody 
else telephoned me at that time? A. You mean if anybody come and 
told me they had telephone you, no. 
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Q. Did you see anybody telephoning me? A. No, I didn't. 

Q. In the telephone call that you made, did I say anything to you 
about the bill? A. Yes, you said there would be a bill but you didn't 
tell me how much or how little. 

Q. Have you ever heard the term Grand Rapids bar association 
minimum fee schedule? A. No, I have not. 

Q. You have never heard that term? A. No. 

TRIAL EXAMINER: What was the answer to that? 

THE WITNESS: No. 

BY MR. WOLVEN: 

Q. Did I say who I would send my bill to? A. You said you would 
send your bill to me. 


Q. Prior to that time were you ever told that I represented any other 


employees, prior to the time you called me? A. Yes. 

Q. At this plant meeting that you talked about, had you punched out 
when you were at that meeting? A. Yes, I did. 

Q. At that meeting did you sign a questionnaire? A. Yes, I did. 

Q. Did I pass out those questionnaires? A. Yes. 

Q. Did I ever tell you what to say at this hearing? A. No, you 
did not. 

Q. Did I ask you what you would say in this hearing? A. I don't 
know whether to answer that yes or not. 

Q. Did you signa statement? A. I signeda statement, yes. 

Q. Did I ask you questions before you signed that statement? A. 
No. 

Q. Ididn't ask you any questions before you signed that statement? 
A. Only if what I said, if that was right. 

Q. When did I first take that information that was in that statement? 
When did you first tell me that information? A. Well, it was on the 
questionnaire that I had signed. 

Q. Did you talk to me again at any other time between the time I 
took the questionnaire and any other time between the time you signed 
the statement? A. Last week. 
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391 Q. Last week. At that time did I ask you a series of questions? 
A. Yes, pertaining to what I had signed in the previous questionnaire. 

Q. And the statement you signed was pursuant to or in answer to 
those questions I asked, is that correct? A. Yes. 

Q. Is there anything in that statement that is not the truth? A. 
No. 

Q. Did I ask to be your attorney? A. No, you did not. 

Q. When you called me did you know that I was involved in this case? 
That I had some connection with the case? A. Yes. 

Q. Who told you that? How did you know that? A. Well, at the 
first meeting. 

Q. Did I say anything about whether or not I represented anyone at 
that first meeting? A. I believe at that time you said you were engaged 
by some of the employees at the plant but I don't recall who. 

Q. You don't recall any of those names at all? A. The only one 
I can think of is Roger Friar. 

Q. Do you recall anything that I said at the meeting at the plant? 
Did I read anything? A. I don't think so. 

392 Q. Did I read the questionnaire? A. Yes. 

Q. Did I explain the questionnaire? A. Yes. 

Q. Did I ask if anybody had any questions about the questionnaire ? 
A. Yes. 

Q. Did I tell anybody how to answer the questionnaire? A. No. 

Q. Do you recall any questions on the questionnaire? A. DidI 
sign a union card, when, who gave it to me, what I thought it said. 

Q. Do you recall anything else on that questionnaire? A. No. 

Q. Did it ask what the person had said to you that gave you the 
card? A. Yes. 

Q. Did you answer that question on the questionnaire? A. Yes. 

396 Q. You indicated you called me at your break period. About what 
time was that? A. Ten after six. 


Q. Was anybody at the phone or around the phone when you called 


me, on your end of the line? A. No. 


Q. Why did you call me at that time? A. Well, because you just 
don't use the phone on company time. ! 

Q. Had you talked with anyone of the other employees about calling 
me before you called me? A. No. 

* * * 

JUNE FLOEHR 
a witness called by and on behalf of the respondent, was examined and 
testified as follows, after being first duly sworn: 

TRIAL EXAMINER: Give your full name and your home address. 

THE WITNESS: June Floehr, 2615 Arthur, Cooperville, Michigan. 

DIRECT EXAMINATION 

BY MR. STOKES: 

Q. Is it Mrs. Floehr? A. Yes. 

Q. Mrs. Floehr, where are you presently employed? A. Preston 
Products. 

Q. How long have you worked there? A. A year ago in October. 

Q. Would it have been October of 1963? A. Yes. 

Q. In what department do you work in at Preston Products? A. 
Assembly. | 

Q. On which shift? A. Second shift. 

Q. Did you go to any of the union meetings, Mrs. Floehr? A. No, 
I did not. 3 : 

Q. Did you sign a UAW union card? A. I signed a little white 
card. I didn't think it was a union card. I thought it was a card to force 
an election. | 

MR. ASHE: Mr. Trial Examiner, I don't think the witness’ answer 
is responsive and I will object to it. 

MR. STOKES: I tried to stop it. 

TRIAL EXAMINER: Strike it out. 

BY MR. STOKES: 


Q. Do you remember where you were when you signed the card? 


A. In the ladies rest room. 
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Q. Do you remember the incident that took place at the time you 
signed the card and who asked you to sign the card? A. One of the girls 
at work asked me to sign it. 

Q. Do you remember what her name was? A. Betty. I don't know 

her last name. She doesn't work there now. 

Q. As best you can remember, will you tell us where you were 
and where she was and what happened, when she said what you said? 

A. She just asked me if I would sign this card for an election for the 
union, and I said yes. 

Q. Where were you? A. I was -- when she was asking me to sign 
it? 

Q. Yes. A. I was in the lunch room and she said go in the rest 
room and I will give it to you. 

Q. Did you then go inthe rest room? A. Yes. 

Did she give it to you? <A. Yes. 
Did you read it? A. No, I just signed it because I was ina 


And then you returned it toher? A. Yes. 
Do you remember anything else that she said to you at that 
time? A. No, it was time to go to work. 

Q. Did she ever tell you that the signing of that card -- by signing 
that card, that’ you were joining the union? A. No, she did not. 

Q. Did this Betty who gave you the card tell you how many people 
that they needed to sign cards? A. She said they needed ninety percent 
I think or over the majority to sign. 

Q. What did she say about that, as best you remember? A. She 
said they had to have so many signers and they would force an electian. 

Q. What else did she say about the election? Give us the whole 
conversation? A. As best as I can remember, she just said it would 


force an election and that that was all there was to it, it wasn't -- it 
wouldn't be anything against ie. All I had to do was just sign it. 

Q. Okay. Did you say you did not go to any of the union meetings? 
A. I did not go to any of the union meetings. 
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MR. STOKES: I have no further questions of Bs witness. 
MR. WOLVEN: No questions. 
CROSS EXAMINATION 

BY MR. AHEARN: 

Q. Who was the lady that talked to you about the card? A. Betty. 
She doesn't work there now. ; 

Q. Betty who? A. I don't know her last name. 

Q. I hand you General Counsel's exhibit 9(17) and ask whether or 
not you recognize your signature on this card? A. ‘Yes, that's my signature. 

Q. And did you fill in this date here? A. Yes. 

Q. And did you print your name where it says to print it? A. Yes. 

Q. And did you put your telephone number in where it says telephone 
number? A. Yes. | 

Q. And did you put your address in where it says your home address? 
A. Yes. 


Q. Did you put city where it says city? A. Yes. 


Q. Did you put your clock number where it says clock number ? 
A. Yes. ' 

Q. Did you put the class of work where it says racking? A. Yes. 

Q. Did you put Preston Products where it says company? A. Yes. 

Q. Why did you put your telephone number there? A. Because 
that's what she told me. That's what it says, your telephone. 

Q. Why did you print your name there? A. Because it says print 
it. 

Q. Why did you write your name right there? A. It says to write 
your signature. 

Q. Now have you talked to anybody about this case? A. No. 

Q. Are you sure of that? A. In what way do you mean? 

Q. Have you talked to anybody about the case? A. The lawyers 
or working people ? 

Q. Anybody? A. The lawyers I have talked . them. 

Q. Who did you talk to? A. To Mr. Wolven and this man here. 
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MR. STOKES: Let the record show she pointed to Mr. Stokes. 

BY MR. AHEARN: 

Q. Whois Mr. Wolven? A. Over there. 

Q. Is he your attorney? A. He is the attorney they had in the shop. 


Q. Isee. Who is this gentleman over there? A. Mr. Stokes, isn't 


MR. STOKES: Yes. 

BY MR. AHEARN: 

Q. Whoaishe? A. They said he was an attorney. 

Q. Who did? A. Mr. Wolven introduced me to him. 

Q. Mr. Wolven introduced Mr. Stokes to you? A. Yes. 

Q. Where did this introduction take place? A. In the shop.. 

MR. WOLVEN: I object to the word "production". 

TRIAL EXAMINER: I thought he said introduction. 

MR. WOLVEN: Oh, Iam sorry. I thought he said production. 

BY MR. AHEARN: 

Q. Mr. Wolven introduced you to Mr. Stokes? A. Yes. 

Q. Who did he say Mr. Stokes was? A. He said he was an attorney. 

Q. Did he say who he was representing? A. He said he was re- 
presenting Prestons. 

Q. And you knew that when you talked with him? A. Yes. 

Q. Who was Mr. Wolven representing? A. The employees. 

Q. Of -- A. Preston Products. 

Q. The entire employees? A. That's what I understood. 

Q. Who told you that? A. That's what he told me when he talked 
to me the first time. 

Q. He told you he was representing the entire employees for the 
whole shop, is that correct? A. Yes. 

Q. Where did he tell you this? A. In the shop. 

Q. Where did he tell you? A. In one of the conference rooms. 

Q. Is that next to Al Preston's office? A. I don't know where Al 
Preston's office is. 
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Q. Was it back up the corridor where management is? <A. Yes. 

Q. When did you first have a conversation with Mr. Wolven? A. 
Oh, I had a conversation with him, oh, that must have been a month ago 
when he came into the shop in the lunch room one night after work. 

Q. How did you know he was going to come into the lunch room ? 

A. Because they had a notice posted on the board. 

Q. Who did? A. I don't think it was signed. It was just a notice 
for us all to be there. It had been there last year. 

Q. Did you go? A. Yes. 

Q. Did anybody speak at the meeting? A. Mr. Wolven. 

Q. What time of day did this meeting take place? A. After work, 
at night. 

Q. Did Mr. Wolven tell you the company had been very good to you 
in the past? A. Oh, I don't think he told us that, no. 

Q. Did he say anything like that? A. No. 

Q. Isn't ita fact? A. We know the company is good to us. We 
don't have to be told. 

Q. And that's how you feel today, is that right? A. That's right. 

Q. You feel very strongly about that, don't you? A. Yes, I do. 

Q. And as of the present moment you are disgusted with the union? 
A. No, I am not disgusted. 

Q. Mr. Wolven did say though, did he not, the company had provided 
you with fringe benefits like a bonus? A. We were told before we ever 
went in there to work, I was. 

Q. Isn't it a fact Mr. Wolven mentioned bonuses in this discussion? 

A. I don't remember him mentioning a bonus. | 

Q. Do you deny it? A. No, I don't deny that he did, but I don't 
remember exactly. 


Q. Do. you remember him mentioning about sel nice the parties, 
the annual parties were? A. No, I don't remember him mentioning any- 
thing about the annual parties. 

Q. How long did he talk to you? A. Oh, fifteen or twenty minutes. 
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Q. Who introduced him to you? A. Roger. 

Q. Roger? A. Roger. 

Q. His last name? A. I don't know his name, his last name. I don't 
know anybody's last name. 


Q. You have a little difficulty remembering names? A. No, I just 


don't go around asking people their last names, that I work with, because 
I know their first name and that is all that is necessary. 

Q. You mentioned the first time you talked to Mr. Wolven was at 
this meeting on company property, is that right? A. Yes. 

Q. When is the next time you met with him? A. When he brought 

Mr. Stokes in the other day. 

Q. Were you working at the time? A. Yes. 

Q. Did they come up to your machine and talk to you? A. No, they 
just come out and told me to come in there. 

Q. Who did? A. Roger. 

* * * * * 

410 TRIAL EXAMINER: He wants to know who it was. Do you know a 
person by the name of Roger? 

THE WITNESS: Yes, I do. 

TRIAL EXAMINER: What position did he occupy in the plant at 
this time? 

THE WITNESS: I think quality control. 

TRIAL EXAMINER: What is the rest of it? 

THE WITNESS: That's all I know, just quality control. 

TRIAL EXAMINER: Is he a rank and file employee or did he occupy 
some sort of a more important job? 

THE WITNESS: I don't know what the job of a quality control man is. 

TRIAL EXAMINER: Was he a foreman or anything like that? 

THE WITNESS: No, he is not a foreman. I think he inspects or 
something, doesn't he? I don't know what a quality control man does. 
All.I was told he was quality control. 

BY MR. AHEARN: 


411 
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Q. This Roger who came to you, was it last night? A. Yes. 

Q. What did he say to you? A. He told me I was wanted in the 
conference room again. 

Q. Again? A. To talk to Mr. Wolven. 

Q. You said again? A. No, I mean he told me he wanted me in 
the conference room, to talk to him. 

Q. Had you requested an audience with Mr. Wolven? A. No. 

Q. Had you approached anyone and asked to go see Mr. Wolven? 
A. No. : 

Q. Had you ever approached anyone and asked to go see Mr. Wolven? 
A. No. 

TRIAL EXAMINER: Was this during the normal work day? 

THE WITNESS: Yes. ! . 

TRIAL EXAMINER: Do you normally take instructions from Roger ? 
When he tells you to go to see someone, do you follow those instructions? 

THE WITNESS: He never asked me to do anything before. He just 
said Mr. Wolven wanted to see me and so I went in there. 

BY MR. AHEARN: 

Q. Did you question as to whether or not you should leave your job 
on Roger's word? A. Well, no, I just took it to be all right. 

Q. Why was that? A. He said Mr. Wolven wanted to see me and I 
figured it had something to do with this, and so I went in there. 

Q. This was during working time? A. Yes, sir, during working 

time. 3 

Q. And you went into the office, did you? A. Into the conference 
room. 


Q. Who was in there with you? A. Mr. Wolven and Mr. Stokes. 

Q. Anybody else? A. No. . 

Q. What took place in there? A. They just told me -- asked me 
if I had read this paper, and I said yes, and they wanted me to sign my 
name on it, and so I did and they told me I would be wanted down here 
today. 
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Q. What paper was that? A. A paper that told about that white 
card. 

Q. What kind of paper? A. Just a sheet of paper that said on there 
I didn't know what that white card was, and other than it was to force an 
election. 

Q. Was this a statement? A. Yes, a statement I had made. 

MR. WOLVEN: What was that last ? 

TRIAL EXAMINER: Did you finish your answer ? 

THE WITNESS: It was a statement I had made and they wanted me 
to sign that and then they told me I had to come down here today, this 
afternoon. 

413 TRIAL EXAMINER: Who is they? 

THE WITNESS: Mr. Wolven and Mr. Stokes told me I had to come 
down here today and testify. 

BY MR. AHEARN: é 

Q. They told you you had to come down, is that right? A. Yes. 

Q. How did you -- strike that. Are you scheduled to be working 
now? A. At four-thirty I go in. 

Q. How long were you in the room with Mr. Stokes and Mr. Wolven? 
A. Oh, it was probably ten minutes. 

Q. Did you go over your testimony with them _ that you are giving 
here today. A. Yes, I did. 

Q. Are you sure this is the card that you signed? A. Yes, it is. 

Q. Definitely? A. That's my signature. 

TRIAL EXAMINER: Indicate for the record the identity of the 
card. 

MR. AHEARN: That is 9(17). 

BY MR. AHEARN: 

Q. Will you point out -- 

TRIAL EXAMINER: 9(17) did you say? 

MR. AHEARN: Nine. 

BY MR. AHEARN: 


159 


Q. Will you point out to me the largest type on that card? A. "UAW 
authorization card". 

MR. AHEARN: I would like to request production of the statement 
which she gave. 

MR. WOLVEN: From whom are you making the request ? 

MR. AHEARN: Well, let's try Mr. Stokes first. 

TRIAL EXAMINER: What statement are you talking about ? 

MR. AHEARN: A statement she testified she made. 

MR. STOKES: I would like to ask on what grounds the General Counsel 
is asking for this? 

TRIAL EXAMINER: He is asking you to Produce it. Do you have 
it with you? 

MR. STOKES: Yes. 

MR. AHEARN: I am requesting you produce it then. 

MR. WOLVEN: I will object to the production of this document. I 
have prepared this document. 

MR. AHEARN: It isn't in your possession now. 

MR. WOLVEN: It certainly is. : 

MR. AHEARN: I thought Mr. Stokes had it. 

MR. WOLVEN: I think you will find he has a copy of it. 

MR. AHEARN: I would like Mr. Stokes to produce the copy. 

MR. WOLVEN: I will object on the basis that this is my work pro- 
duct in the preparation of this hearing. 

TRIAL EXAMINER: This lady is not your client? 

MR. WOLVEN: She certainly is not. Iam not raising this on 
attorney-client relationship. 

TRIAL EXAMINER: You gave a copy of the statement to Mr. Stokes, 
you indicated, and Mr. Stokes apparently has a copy in his possession and 
the demand has been made on Mr. Stokes. Mr. Stokes has been furnished 
a copy of statements taken by the General Counsel from the witnesses 
called by the General Counsel, and don't you think you ought to make a 


copy of this statement available to Mr. Ahearn on the same basis ? 


160 


MR. STOKES: I am sure the trial examiner is well aware of the 
rule of law I am under no obligation to do so, where the General Counsel 
is under the Jencks rules required to give us his copy of any statement. 
Is that correct, Mr. Trial Examiner ? 

TRIAL EXAMINER: Are you interrogating me? 

MR. STOKES: Yes. 

TRIAL EXAMINER: I don't submit to interrogation by an attorney. 
I want to know what your position is. First of all, I want to know what the 
facts are. Do you have in your possession a copy of the statement given 
Mr. Wolven by'Mrs. Floehr that the General Counsel has requested you to 
produce? 

MR. STOKES: Yes, I do. 

TRIAL EXAMINER: Mrs. Floehr is a witness in this case. 

MR. STOKES: That is right. 

TRIAL EXAMINER: Not your client? 

MR. STOKES: I consider I represent Preston Products in this case 
and their interest, and she is my witness, and I will consider her my client. 

TRIAL EXAMINER: You will what? 

MR. STOKES: I would consider all of the employees at this plant 
that do not want to be represented by the United Automobile Workers -- 

TRIAL EXAMINER: Clients of yours? 

MR. STOKES: Yes, in a very broad sense. 

TRIAL EXAMINER: You have not appeared for this lady, have you? 

MR. STOKES: No, nor will I charge her a penny for my service. 

TRIAL EXAMINER: Are you asserting attorney-client relationship 
exists between you and Mrs, Floehr ? 

MR. STOKES: No, I am not. 

TRIAL. EXAMINER: Certainly the statement is not your work product. 
You didn’t create the statement, did you? 

MR. STOKES: I made a copy of it so it certainly is as much my 
work product as it is the person who originally took it. I would like to 
add on the record the Trial Examiner has requested me to proceed with 


161 


the case before the intervenor and for that reason he felt it necessary 


for me to call all these witnesses instead of him and made me go to a few 
extra days trouble to talk to these people in preparing the case. 

TRIAL EXAMINER: I consider that to be totally beside the point, 
Mr. Stokes. You are at liberty to call anybody you wish as the respondent's 
witnesses or refrain from calling anybody. 

MR. STOKES: Thank you. May I give this copy to Mr. Ahearn? 

MR. WOLVEN: No, I am not going to give it. _ 

MR. AHEARN: You say you don't have a copy? 

MR. STOKES: Yes, but I have some things written on here. If I 
could strike out what I have written on mine and give him the typed state- 
ment, I will do that much. 

TRIAL EXAMINER: I don't think Mr. Ahearn would be interested 
in anything you wrote on that. Are you interested in that ? 

MR. AHEARN: No. | 

TRIAL EXAMINER: Strike out your own remarks. Is that all right 
with you, Mr. Ahearn? : 

MR. AHEARN: Yes. 

TRIAL EXAMINER: Are you willing to accept that that way? 

MR. STOKES: Before I make this offer, let me state this is in no 
way waiving my rights to challenge any future statement which I may or 
may not have requested of me, by counsel for the General Counsel. If I 
am waiving any future rights, I refuse to produce this statement. 

TRIAL EXAMINER: I don't think the question of any future rights 
has come up yet. 

MR. STOKES: I would like a ruling. 

TRIAL EXAMINER: Frankly, I don't know what you are talking about. 

MR. STCKES: What I am specifically saying, Mr. Trial Examiner, 
if I may, the next witness, if he again asks me for the statement and I 
decide in the best interest of my client or myself or because I don't want 
to give him that statement, that I am not waiving my rights to refuse to 
give him that statement because I give him this statement. 
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TRIAL EXAMINER: Let's face that when we come to it. 

MR. STOKES: No, then I can't give him this one. 

TRIAL EXAMINER: I don't think anybody is going to construe 
this, the fact that you are giving him this statement, to be an election 
to give him at any and all times any other statement. It may not be so 
construed, let's put it that way. 

MR. STOKES: If that is the ruling, thank you. Let the record 
show I tore off the bottom three inches of the statement which had some 

private notes of mine written on it, and I will ask this be introduc- 
ed into evidence as respondent's exhibit number 1. 

TRIAL EXAMINER: You say you are offering this in evidence 
during his cross examination? 

MR. STOKES: If he wants a copy of it, yes. 

TRIAL EXAMINER: [have never heard of anything like that, 
frankly. He has asked you to produce a copy of this statement and you 
are indicating you are producing it and giving it to him. That's it. He 
is under no obligation to introduce it in evidence if he doesn't wish to. 
I don't know. He hasn't said anything about putting it in evidence. This 
is his cross examination. Do you want to give it to him, or do you want 
to show it or what? re 

MR. STOKES: Let me make my offer to him. If he is willing to 
put this in evidence by stipulation, I will show it to him. 

TRIAL EXAMINER: Sight unseen? 

MR. STOKES: Sight unseen. 

TRIAL. EXAMINER: Mr. Ahearn, what is your reaction to that? 

MR. AHEARN: I am amazed and amused but essentially I would 
like the document for purposes of cross examination, and if there is 
something on it counsel feels I should not see, in his best judgment, 
that's all right, but I still renew my request for production. 

420 MR. STOKES: I will be happy to offer this to the General Counsel 
if he can agree it can be put into evidence in some form. 

TRIAL EXAMINER: The General Counsel is under no obligation 
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to agree to something to be put in evidence before he looks at it. I say he 


is under no obligation to do this, and I am certainly not going to compel 
him to do anything of that sort any more than I would compel you, or Mr. 
Wolven to do it. Counsel are entitled upon a document being procured 
either pursuant to subpoena or through notice to produce, to examine the 
document and determine what to do with it -- among other things, whether 
to offer it in évidence, or restrict it to cross examination of the witness, 
or any other proper purpose. Now as I construe the situation, as I sum it 
up at the present time, the General Counsel has in effect made an oral 
demand to produce on counsel for the respondent, demanding the produc- 
tion of a statement that was signed by this witness in order to use this for 
purposes of cross examination and possibly for additional purposes. Now 
what is the respondent's response to it? Does it Bepaace the document 
or does it refuse to produce ? 

MR. STOKES: He is tentatively refusing to produce it unless it is 
admitted in evidence. 

TRIAL EXAMINER: What is the General Counsel's reaction to that? 

MR. AHEARN: We, of course, as the trial examiner has indicated, 
do not agree in advance to the admission of any document any more than 
counsel for the respondent. 

TRIAL EXAMINER: All right, General Counsel refuses to accept 
it under that condition. In other words he wants the document without any 
conditions attached. What is your answer to that, Mr. ‘Stokes? 

MR. STOKES: That it is my work product and I will refuse to pro- 
duce it on that basis. 

MR. AHEARN: Than I would like it from Mr. Wolven if it is your 
work product. 

MR. STOKES: I would like to say the copy that I made and which is 
not signed and the one now requested, I consider it my work product. 

MR. WOLVEN: A demand has been made on me and may Prespond? 

TRIAL EXAMINER: Yes. 

MR. WOLVEN: I took the statement from Mrs. Floehr. I typed 
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the statement from notes that she gave me. I thought this statement in pre- 
paration for intervention on behalf of various clients and I consider the signed 
statement and the information therein contained the work product that I 
would take from any other witness in preparation for trial and I respect- 

fully decline to furnish the document requested without an order 
from the hearing officer or the trial examiner. | 

TRIAL EXAMINER: Mrs. Floehr, do you have a copy of this state- 
ment ? 

THE WITNESS: Yes, I do. 

BY MR. AHEARN: 

Q. Do you have it in your possession? A. It is at home. 

Q. Did you look at it before you came down here? A. Yes, I look- 
ed at it. I looked at it when I read it. 

Q. Did you read it? A. He put the time I had to appear on the top 
of it. 

Q. Did you read that document before you signed it? A. Yes, I did. 

Q. You are in the habit of reading things you sign, aren't you? 
A. Usually. 

Q. At the time that you signed the UAW authorization card you 
were aware that a union organizational campaign was going on, weren't 
you? <A. Yes, I was. 

Q. Did you know the union wanted to get in so it could represent 
the employees? A. Yes. 

Q. And you know the union wanted to get in -- strike that. 

MR. STOKES: I wish counsel would make these questions more 


specific. When he says the union wanted to get in, does he mean they 


wanted to get in with an election or did they want to get in without an 
election? 

TRIAL EXAMINER: Please. You are at liberty to bring this out, 
if you wish, on your redirect examination. If that is an objection, it is 
overruled. 

MR. STOKES: Let me state it in the form of an objection. 
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MR. AHEARN: I don't believe there is any outstanding question at 
this time. 

TRIAL EXAMINER: I don't believe so either. | 

BY MR. AHEARN: 

Q. Now, Mrs. Floehr, when you had this conver sation with this 
Betty whose name you didn't know, where were you? A. In the lunch 
room at first. 

Q. What did she say to you in the lunch room? A. She just asked 
me if I would sign a card. She said will you sign one of these cards and 
I said for an election, and she said yes, that's all it is for, to force an 
election. 

Q. And you were the one who brought up the subject of an election, 
is that it? A. No, she had already told me it was to force an election. 

Q. Did you not just testify you told her it was for an election? 

A. I said it was to force an election, if that is all it is for, I will 
sign it. 


Q. Are those words "force an election” yours or hers? A. Hers 
at first. 


TRIAL EXAMINER: Did you say for an election? 

THE WITNESS: Force an election. Force an election. 

BY MR. AHEARN: 

Q.. Did you want to force an election? A. Well, I wanted an elec- 
tion, yes. 

TRIAL EXAMINER: Did you want the union to represent you in the 
matter of obtaining the election? | 

THE WITNESS: How do you mean by obtaining it? I didn't want a 
union if that's what you mean? 

TRIAL EXAMINER: Did you want the union to represent you with 
the employer for the purpose of obtaining an election? 
THE WITNESS: I just wanted to have the election, and get it over 
with. : 

TRIAL EXAMINER: Did you know you were signing a card for a 
union to do certain things in your behalf -- 
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THE WITNESS: No, I did not. 

TRIAL EXAMINER: Wait a minute. I haven't finished the question. 
Did you know that you were signing a card which was headed with the name 
of some union at the top in order to have the union obtain the election for 
you, if necessary ? 

THE WITNESS: Yes, that was -- 

TRIAL EXAMINER: In other words, you knew a union was in this 
picture when you signed the card? 

THE WITNESS: Yes. 

TRIAL EXAMINER: That was the purpose of your signing the card, 
among other things? 

THE WITNESS: Yes. 

MR. AHEARN: Nothing further. 

MR. ASHE: The charging party has no questions. 

TRIAL EXAMINER: Any redirect examination? 

MR. STOKES: No. 

TRIAL EXAMINER: Any questions? 

MR. WOLVEN: Just one or two questions, yes. 

BY MR. WOLVEN: 

Q. On cross examination you testified I was the attorney they had in 
the shop. Who did you mean by they? A. I thought it was Preston's. 
I thought it was for the people that work there, to represent the people 
that work there is what I was told. 

Q. Who did you think I represented? A. The people that worked 
at Preston's, the employees. 

Q. Did I ever tell you I represented all of the employees at the 
plant? A. No, I don't think you ever told me. Roger is the one that came 

426 and told us. 

Q. Roger? A. What is his last name? 

Q. This is the same Roger that we had before? A. Yes. 

Q. Thank you. Do you recall the meeting that you spoke of when I 


met the employees in the cafeteria? A. Yes. 
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Q. Did I circulate anything at that meeting? A. No, you did not. 

Q. Did I hand out anything at all? A. You handed out a paper 
for us to sign there. | 

Q. What was the nature of that paper? A. It was different 
questions pertaining to the card that we had signed, mostly. 

Q. Did you sign one of those while you were there? A. Yes. 

* * * cd * 

430 OVERIA HARRIS 

a witness called by and on behalf of the Respondent, being first duly 
sworn, was examined and testified as follows: 

TRIAL EXAMINER: Give the reporter your full name and home 
address. 

THE WITNESS: Overia Harris, 451 Pleasant, s. W. 

DIRECT EXAMINATION 
BY MR. STOKES: 
Q. Is that spelled H-a-r-r-i-s? A. Yes. 


Q. Are you presently employed at Preston Products? A. Yes, 


Iam. 

Q. Is it Mrs. Harris? A. Mrs. Harris. 

Q. When did you start working at Preston Products? 
A. August, 1963. 

Q. You have worked there a little over a year and a half? A. Yes. 
What department are you working in? A. Racking department. 


Were you working in the racking department last spring? A. Yes. 
What. shift are you working on? A. Second shift. 

Did you go to the union meetings? A. No, I did not. 

Did you sign a UAW union card? A. Yes, I did. 

Did a fellow employee ask you to sign that?) A. Yes. 


LOOHOHOO 


Do you remember what her name was? A. No. I don't. 

Do you remember her first name? A. No. 

Does she still work there? A. No, I don't think so. 

We are just trying to identify this person. Do you remember 
where you were when she asked you to sign the card? 


2H 
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MR. AHEARN: Mr. Examiner, I would object to this line of ques- 
tioning inasmuch as a proper foundation has not been laid. We don't know 
who the party is she had the conversation with. 

MR. STOKES: I am laying a foundation to the best of my ability, with 
the witness, to my own limited resources. 

TRIAL EXAMINER: Objection sustained. She has testified she had 
a conversation with some person she is unable to identify in any way so 
far as it appears. It is a conversation with an undescribed person. I 

think you will have to do better than that. 

MR. STOKES: All right, I will do so. 

BY MR. STOKES: 

Q. Do you remember what department this lady worked in? A. 


No, I don't. I was working at the time and I didn't know too many of the 


ladies’ names. 
Q. Was she white or colored? A. She was white. 
Q. About how old? I mean was she young? A. Looked like she 
might be in the thirties, her thirties. 
Q. About how tall? Astallas youare? A. No, she wasn’t as tall 
as Iam. 
Q. I don't know whether you are tall or short. How tall are you? 
A. Five nine. 
Q. How tall do you think she was? A. I would say about five four. 
Q. Was she an employee? A. Yes. 
Q. Did she work on the second shift? A. Yes. 
Q. Did you-have lunch with her? A. No. 
Q. Have you ever seen her before? A. Not until I started work- 
: ing ‘at .Preston’s. 
Q. Do you have any idea what department she worked in? A. I 
think it was in inspection. 
Q. Have you ever heard her name? A. I imagine I have but I 
can't recall now what it was. 
Q. Okay. 
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MR. STOKES: I respectfully submit that I have exhausted this 
witness’ memory as to who this other person was, and ask that I may 


proceed. 

TRIAL EXAMINER: Do you have any more questions? 

MR. STOKES: Yes. 

TRIAL EXAMINER: Proceed with your question. 

BY MR. STOKES: 

Q. Do you remember what the lady ask you? 

MR. AHEARN: Objection. 

TRIAL EXAMINER: Sustained. 

MR. STOKES: Mr. Trial Examiner, I take it we have automatic ex- 
ceptions to the rulings. 

TRIAL EXAMINER: I indicated that at the beginning. 

MR. STOKES: Could I make a very brief a rater for the record? 

TRIAL EXAMINER: Certainly. 

MR. STOKES: If we just assumed for a moment this company had a 
hundred employees and that the union got fifty-one cards signed. To get 
those fifty-one cards signed, they had people go around to employees who 
didn't know their names -- let's just assume -- and made this represen- 

434 tation. Does this ruling mean that the employer would have no way 
of proving what those misrepresentations were since none of the fifty-one 
employees who signed the cards and to who the misrepresentation was 
made, knew who stated the misrepresentation? | 

TRIAL EXAMINER: Mr. Stokes, I have sustained the objection to 
your question. | 

MR. STOKES: I respectfully ask you to re-rule on that objection 
in light of my argument. 

TRIAL EXAMINER: I decline. I have reconsidered it and I have 
listened to your argument and nothing you have said has persuaded me to 
change my ruling. You have an exception. 

MR. STOKES: Pardon? 

TRIAL EXAMINER: You have an automatic exception. The lady 
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has testified she allegedly had a conversation with some person whom 
she is unable to identify. You now wish to elicit what that conversation 
was and my ruling is to the effect this is not admissible. I believe that 
Tam correct. If you think I am wrong, I may be overruled. 

MR. STOKES: Thank you. 

TRIAL EXAMINER: Perhaps you give up too soon. Perhaps there 
are ways of refreshing this witness' recollection that have not occurred 
to you. Think about it. I don't know but on the basis of the record, on the 

435 present basis, at any rate, in my opinion I do not think there is 
sufficient foundation laid to permit the lady on the witness stand to testify 
to the conversation with some person she is unable to identify. 

BY MR. STOKES: 

Q. Would you recognize a picture of this person? A. Maybe I 
would. 

Q. Fine. 

MR. STOKES: I would like to ask for about a fifteen minute recess 
to get that picture. 

TRIAL EXAMINER: I think that is reasonable. I will permit that. 
The witness however will not be permitted to consult with anybody during 
the recess. Do you have another witness you can proceed with in the 
meantime ? 

MR. STOKES: Let me check this, in the hope of saving time. To 
try to save time, we will try an alternative. 

TRIAL EXAMINER: Pardon? 

MR. STOKES: In the hope of saving time, I will try an alternative 
solution. 

BY MR. STOKES: ; 

Q. Mrs. Harris, would you recognize this lady's name if I read you 
a list of names? A. I might be able to. 

Q. Was it -- 

TRIAL EXAMINER: Just a minute. Off the record. 

(Discussion off the record.) 
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TRIAL EXAMINER: On the record. 

MR. STOKES: I would like to ask that this yellow sheet with twenty 
female names of employees of Preston Products be marked as respondent's, 
marked for identification as respondent's exhibit 2. 


(Thereupon a document was 
marked respondent's exhibit 2, 
for identification. ) 


BY MR. STOKES: 
Q. Before we play this game of twenty questions, Mrs. Harris, let 


me ask you a few questions. First of all, did you say this employee whose 
name you don’t remember worked on the second snitt? A. Yes, she 
worked on the second shift. ; 

TRIAL EXAMINER: I can't hear you, Mrs. Harris. 

THE WITNESS: Yes, she worked on the second shift. 

MR. AHEARN: I am going to object at this point. 

MR. STOKES: I am trying to lay a proper foundation. 

TRIAL EXAMINER: You covered this before. Mrs. Harris, Ick 
at this list, look at this piece of paper marked respondent's exhibit 2 for 
identification. Hand her the list -- look at the list carefully. Take your 
time and then after studying the list for the amount of time you need, tell 
us whether or not your recollection is refreshed at all by that list and 
whether you can, whether -- it is not necessary, Mr. Stokes, it is not 

necessary to assist her in any way. Step away, please. 

MR. STOKES: I was going to suggest she could cross out the names 
of the people she knows it is not. 

TRIAL EXAMINER: Let her do it in her own way. Go down the 
list and tell us whether or not you recognize any name on that list as 
being the name of the person you are talking about. 

MR. STOKES: Please let the record show when the trial examiner 
spoke to me I was handing something for Mrs. Harris to use, a pad, the 
back of a pad with no writing on it. 

TRIAL EXAMINER: The record may so indicate. 

MR. STOKES: And I handed her nothing else. 
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THE WITNESS: I think I see the one. 

TRIAL EXAMINER: What did you say? 

THE WITNESS: I think I see the one. 

TRIAL EXAMINER: What is her name? 

THE WITNESS: Betty Beach. 

BY MR. STOKES: 

Q. What is her name? A. Betty Beach. 

Q. Now tell us about Betty Beach, if you can? A. I was in the rest 
room and she said would you sign a card for an election and I said yes 
but I am not going to vote for the union. 

Q. Not so fast? A. She asked me if I would sign a card for an 
election. 

Q. Where were you and where was she? A. In the rest room. 

Q. In the closed part of the rest room, one of the booths? A. I 
just walked in the rest room. 

Q. And she came in? A. She was already in there. 

Q. She came up to you or you came up to her? What happened? 
A. I just walked in and she asked me if I would sign the card for an elec- 
tion of the union. 

Q. What else did she say or what did she say? A. I told her yes, 
and I said just for an election. I said I will vote no anyway and there is 
no harm. [If I recall, that’s what I told her. 

Q. What did she say? A. She didn't say anything else. Just told 
me to hurry up and sign the card and she took it. 

Q. Did you read the card before you signed it? A. No, I didn't 
other than -- it was all in such a hurry. She was in such a hurry. She 
told me to sign. 

MR. ASHE: Objection, Mr. Trial Examiner. 

TRIAL EXAMINER: It is sustained. 

BY MR. STOKES: 

Q. What else did she say to you in that conversation? A. She 
didn’t say anything else to me. 
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Q. Did you go to any of the union meetings? A. No, I did not. 


Q. Did she tell you if you signed a card you were joining the 
union? A. No, she did not. 
Q. Did you hand the card back to her then after you Signed? A. 


Yes. 

Q. Did you ever see the card after that? A. No, I did not. 

* * * * : * 

BY MR. WOLVEN: 

Q. Mrs. Harris, did you ever see me before? ‘A. Yes. 

Q. Where? A. At the plant. 

Q. When, when was the first time? A. About a 4 couple or three 
weeks ago. 

Q. Where was that? Where in the plant? A. At the lunch room. 

Q. Was that before or after you went to work or ees your work- 
ing hours? A. After working hours. 

Q. Had you punched out? A. Yes, I had. 

Q. When was the next time -- did you see me after that? A. Not 

until last night. 

Q. Had you talked with me before last night ? A. Yes, I called 
you on the phone and asked you to represent me. 

Q. Did I tell you to call me? A. No, you did not. 

Q. Who told you to call me? Somebody tell you? A. Roger -- 
he didn't tell me to call you. He was talking to me about it and said if 
I wanted somebody to represent me I could call you. 

Q. Who was this? A. Roger. 

Q. Who? A. Roger Friar. 

Q. Did he give you my telephone number? A. Yes, he did. 

Q. You did call me then? A. Yes, I did. 

Q. What did you say tome? A. I asked you if you would repre- 
sent me because I had signed a union card, and I didn't know when I sign- 
ed it that I was joining the union. 

Q. Then you mentioned that I saw you last night, | is that correct? 
A. Yes. 


174 


Q. Anybody else present? A. Yes, Mr. Stokes. 
Q. Did we tell you what to say today, either one of us? A. No, 
you did not. 
Q. Did we ask you some questions? <A. Yes. 
Q. Did you give us truthful answers? A. Yes. 
MR. WOLVEN: No further questions. 
CROSS EXAMINATION 


BY MR. AHEARN: 
* * * * * 


Q. Mrs. Harris, is this your signature on this card, 9(25)? A. 


You wrote it where it says signature? A. Yes. 
And you printed it where it says print your name? A. Yes. 
And you dated it where it says dated there? A. Yes. 
And you put your home address? A. Yes. 
Did you fill in all of the blanks with the information requested? 
A. Yes. 
Q. Why did you put number 284 right there? A. That's my clock 
number. 
TRIAL EXAMINER: What? 
THE WITNESS: That's my clock number. 
BY MR. AHEARN: 
Q. Why did you put it in that particular box? A. Because it says 
clock number. 
Q. Why did you put racking department in that box? A. Because 
it says class of work. 
Q. Were you working when you talked to Mr. Stokes and Mr. Wolven 
last night? A. Yes. 
Q. Did they come out to your machine and talk to you? A. No. 
Q. How do you know they were there to talk to you? A. They 
sent for me. 
Q. Who came and got you? A. Rogers. 


Q. Rogers? A. Yes. 

Q. Rogers who? A. Friar. 

Q. Is he your foreman? A. No, he just told me they wanted to 
talk to me. 

Q. And he released you from your job? A. Yes. 

Q. Does he normally tell you where to go and what todo? A. No. 

Q. Is it his job to roam around the plant and tell employees what 
todo? A. I don't know what his job is. 

446 Q. Did you ever see him in the section where he works? A. Yes, 

I seen him over there. 

Q. What does he do? A. Ibe working, I don't be noticing to see 
what he does. 

Q. Would he be working in your area when you would notice him ? 
A. No, he doesn't work in my area. . 

Q. Where does he work? A. He works out in shipping. 

Q. He does work where you normally work? A. No. 

Q. He came last night and released you and let you go talk with 
these attorneys? A. He talked to my supervisor. 

Q. Did you see him? A. See who. 

Q. Did you see him talk to your supervisor? A. I didn't actually 
see him, no, talking to my supervisor. 

Q. Who is Mr. Stokes? A. What ? 

Q. Who is Mr. Stokes? A. He is the lawyer, the company's lawyer. 

Q. Did you sign a statement with the company's lawyer ? A. No, 
I didn't sign no statement. 

447 Q. You didn’t sign no statement? A. No, I did not. 

MR. AHEARN: Nothing further. 

BY MR. ASHE: : 

Q. Mrs. Harris, did you say you asked Mr. Wolven to represent 
you? When you asked him? A. I didn't Say. I said a couple of nights 
ago. 


Q. How did you go about doing that? A. I called him. 
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Q. What made you decide to call him? A. Because Rogers just 
talked to me and told me if I wanted somebody to represent me, if I didn't 
want to join the union, to call Mr. Stokes -- I mean Mr. Wolven. 

* * x* * * 

448 TRIAL EXAMINER: May I see that card? Mrs. Harris, did you 
read this card? 

THE WITNESS: No, I did not. 

TRIAL EXAMINER: Did you read anything on the card? 

THE WITNESS: No, I did not. 

TRIAL EXAMINER: Everything on the card is in your handwriting? 

THE WITNESS: I wrote it but I didn't read it. 

* * * * * 

, ROGER IVAN FRIAR 
a witness called by and on behalf of the respondent, being first duly sworn, 
was examined and testified as follows: 

MR. STOKES: I am calling Mr. Roger Friar and preliminarily I have 
one more witness after this. I think it will be convenient for this last 
witness who will be a very short one to stay and testify. 

TRIAL EXAMINER: Give the reporter your full name and address. 

THE WITNESS: Roger Ivan Friar, 910 Sibley. 

DIRECT EXAMINATION 

BY MR. STOKES: 

. Q. Mr. Friar, are you presently employed at Preston Products? 
A. Yes, Iam. 

Q. Were you so employed as of March Ist this past year? <A. Yes, 
I was. 

Q. When did you start working for Preston? A. I believe in October 
of 1963. 

Q. Of 19637? <A. Yes. 

Q. What is your present job at Preston Products? A. Iam in the 


department of quality control. 
Q. What shift? A. Second shift. 
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Q. Did you attend any of the meetings at the union hall? A. Yes, 
sir. 


Q. Did you attend one meeting or more than one? A. I attended 


one, 

* * * * : * 

Q. Did you contact Mr. Wolven about representing you? A. Yes. 
First of all, I contacted a fellow employee on days. 

Q. Who? A, Jerry Vidro, by name. I talked with Jerry over the 
phone and he said he thought -- 

MR. ASHE: Mr. Examiner, I would like to object at this point. 

TRIAL EXAMINER: Sustained. 

BY MR. STOKES: 

Q. Did you see a notice posted about Mr. Wolven coming to the plant 
to talk to employees? A. Yes. 

Q. Did you post it? A. Yes. 

* * * * : * 

TRIAL EXAMINER: He has withdrawn the objection. Go ahead and 
give us your best recollection of what the notice said. 

THE WITNESS: I believe it said that as you know the union has fil- 
ed unfair labor practices against Preston Products, they are 
trying to throw out, offset your vote of two to one; there will be a meeting 
this afternoon of the second shift with an attorney which we have hired to 
discuss this matter with you, and I had on the bottom of it we feel we should 
all stick together to uphold our vote, and I had also on the bottom please 
punch out before attending the meeting. That's it to my best recollection. 

* * * * * 

CROSS EXAMINATION ! 

BY MR, AHEARN: 

Q. Mr. Friar, how many union meetings did you attend? A. One. 

Q. One. And what was the date of that meeting? A. I cannot 
recall the date. 

Q. Do you know what year it wasin? A. DoI know what year it 
was in? — ! 
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Q. Yes. A. Yes, it should have been '64. 
Q. Do you know what month it would have been in? A. Not for 


sure. No, sir. 
January? A. I don't believe so. I believe it was in March. 


March? A. April. I'm sorry. 

April? A. Ibelieve so. I'm not sure, no. 

Do you recall signing anything in that meeting? A. Signing 
anything? I signed an attendance sheet. 

Q. Now, at this meeting am I correct that you are testifying all of 
the employees signed cards? A. Would you repeat that? 

Q. Did any employees sign cards ai this meeting? A. At that 
meeting ? 

Q. Yes. A. Not that I seen. 

Q. Were any cards passed out? <A. Not that I seen. 

Q. And Mr. Fliearman told you, did he not, that a representation 
hearing had been held in the law library of the county building? Do you 
remember him talking about the representation hearing. A. No, I don't 
remember. Now, as I say, I was there half an hour, forty-five minutes. 

Q. You don't remember everything that was said there? A. I only 
know what was said when I was present. 

Q. Even then, you wouldn't say you remember everything that was 
said? A. Iremember what I testified. 

Q. But you would be the first to admit there were other things said 
that you don't recall? A. Well, I imagine so. Sure. 

Q. You would admit that? A. I can't remember everything, word 
for word; no, sir. 

Q. Sure you can't remember everything word for word. Even those 
things that you have testified to you don't remember word for word, do 
you? A. What I testified to I remember. 

Q. Did you testify that Mr. Fliearman said he was going to file a 
petition for the National Labor Relations Board? A. He said he was going 
to either contact or file a petition at the National Labor Board to set an 
election date. 
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Q. He said he was going to file a petition? A. He said a petition, 
or contact. 

Q. He may have said he was going to contact the Board? A. He 
may have. Yes. 

Q. Did he use the words "election petition"? A. Did he use the 
words what? : 

Q. Election petition? A. Election petition? | 

Q. Yes. A. He said "I will either contact or petition the Board, 
and they in turn will contact the company and set up the date for an elec- 
tion." 

Q. In other words, he was telling you that the date for the election 
had to be resolved, is that right? A. He said that he thought it was going 
to be the first or second week of May, but that he was:not sure. 

Q. Are you telling this hearing that Mr. Fliearman suggested that 
the employees sign authorization cards at that meeting? A. That he sug- 
gested it? 

Q. Yes. A. Not to my knowledge he didn't suggest that we sign 
the cards. | 

-Q. Did he say anything about union cards at this lta Ss A. Not 
that I can recall. 


‘Q. Nothing about union cards? A. You mean in reference to sign- 


ing them at the meeting ? 

.Q. Anything about them. A. No. 

Q. He didn't say anything about them? A. No. It was conducted 
more or less with questions and answers. 

Q. And nothing was said about union cards? 

-MR. STOKES: The witness has already answered the question, Mr 
Examiner. 
TRIAL EXAMINER: The objection is overruled. ' Let him answer 
again. | 

BY MR. AHEARN: 

Q. Nothing was said about union cards at this meeting atall? A. 
About union cards? 
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Q. Yes. <A. AsTIanswered, the question was asked if he had 


enough cards to get an election, and if so then when was the election 
going tobe. Now, he said they had thirty per cent -- that it took thirty 
per cent to getian election, but he would like to have a little over fifty 


per cent, he said, and at that time he would either contact or petition 
the labor Board, and they in turn would contact the company, and they 
would set the date for an election. 

Q. What did you say your name was? A. Roger Friar. 

Q. And, witness, he stated he didn't have thirty per cent of the 
cards at that time, didn't he? A. No, he didn't state that he didn't have 
thirty per cent: He said that it took thirty per cent, cards signed, before 
he could contact or petition the Labor Board for an election. He also 

stated that he would like to have fifty per cent or more. 

Q. Did he state he didn't have fifty per cent or more? A. He 
didn't say whether he did or didn't, I don't believe. 

Q. Did he tell you, in fact, that he had filed an election petition 
before this meeting? A. The fact that he had filed an election petition? 
Not that I recall, sir. 

Q. Are you sure that nothing was said to the effect the union had 
already filed a petition at the time this meeting was held? Now, I want 
you to think that one over very carefully. A. Would you repeat it again, 
sir? 

Q. Yes. Lasked you whether or not at this meeting Mr. Fliearman 
stated that the union had already filed an election petition before that 
meeting? A. Like I say, he said he was going to contact the Labor 
Board, or he said that he had contacted or petitioned the Labor Board 
for an election. 

Q. So he may have said he had petitioned the Labor Board, is that 
it? A. This is what Ican't remember. If he said he had already or that 
he was going to petition the Labor Board. 

Q. These words that you have stated that Mr. Fliearman had said 
are kind of vague in your mind, aren't they? A. Kind of vague? 
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465 Q. Yes. A. Some of the things said were kind of vague, but what 
I have testified to here is not vague. 


Q. Nothing you have testified to here has been eke in your mind, 
is that correct? A. To my knowledge -- the way I recall it to be -- yes. 


Q. LIhand you a document which I'm going to have marked for 
identification as General Counsel's Exhibit 28. 


(Thereupon, the document above 
referred to was marked General 
Counsel's Exhibit No. 28 for 
identification. ) 


Q. This purports to be a list of names entitled "CIO Hall - Grand 
Rapids, Michigan", dated 4/25/64, and I will ask you whether or not that 
is your signature on there? A. Yes, sir. | 

Q. There is no doubt but what that is the meeting you attended on 
4/25/64? Which is January -- February -- March -- April -- April 25, 
1964 -- right? Do you recognize this document as the one that you signed 


at the meeting? A. Well, it looks like it-to the best = my ide Gea 


* 
467 Q. Now, witness, I believe on have testified, have you ae that 


Mr. Wolven, is your attorney? o I contacted Mr. Wolven, asking him 
to represent me, yes. 
Q. When did you contact him? A. The exact date: you mean? 


Q. To the best of your recollection? A. Oh, I would say three 
weeks ago. 

Q. About three weeks ago? A. About 

Q. And where did you contact him? A. I did not directly contact 
Mr. Wolven. I stated before I contacted Jerry Vidro, a fellow employee 
on the first shift, at his home. And I talked to Jerry over the phone, Mr. 
Vidro-- Jerry Vidro -- and he had Mr. Wolven -- he said he had an 
attorney in mind in Rockford. I merely went with him to Mr. Wolven's 
house. In fact, that was my first meeting. : 

Q. You went to his house? A. Yes. 

Q. What is the name of the gentleman you went with? A. Jerry 
Vidro. And Percy Crothers. 
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Q. Did Jerry Vidro tell you where he got Mr. Wolven's name 
from? A. Where he got Mr. Wolven's name from? 

Q. Yes. A. I don't recall if he did say just exactly where he got 
Mr. Wolven's name from, no. 

Q. How frequently have you seen Mr. Wolven since this contact? 
A. Anumber of times. I don't know the exact amount of times. Maybe 
four times or half a dozen times. I don't know exactly just how many 
times. But more than once or twice. 

Q. Have you been out to his house again? A. I was to his house 


twice. 


Q. Where else have you met him? A. I have seen him in the plant. 
Q. How many time? A. The exact number? Could I think for a 


moment? 

Q. Surely. Take your time. 

MR. STOKES: I don't mean to interrupt the General Counsel's 
train of thought here, but this last witness that I have here -- since it is 

now five to six why don't I tell her that we won't use her today, 
since it sounds like this is going to be going on for a while? 

TRIAL EXAMINER: All right. 

THE WITNESS: I would say two or three times, 

TRIAL EXAMINER: Hold it. 

BY MR. AHEARN: 

Q. You testified that you have seen Mr. Wolven two or three times 
in the plant? A. Yes. 

Q. When was the last time you saw him there? A. Last night. 

Q. Where did you talk to him? A. In the conference room at 
Preston Products. 

Q. Is that next to Al Preston's office? <A. Yes, sir. 

Q. Do you know what position Al Preston holds with the company ? 
A.. What position? 

Q. Yes. A. He is general manager and vice president, I believe. 

Q. Isn't Tony Preston's office around there too? A. To the end 
of the hall. 
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Q. What time of day did you talk to Mr. Wolven in the conference 
room yesterday? A. Oh, it was last night. It was not in the day time. 
It was in the evening. 

Q. What time? A. What time? I can't give you the exact time. 
Seven o'clock, maybe -- or seven-thirty. 

Q. Inthe morning? A. In the evening. 

Q. When does your normal work shift end? A. When does our 
normal work shift end? 

Q. Yes. A. Midnight. 

Q. Were you working at that time? A. WasI working at that 
time? . 


Q. Yes. A. No, I think I was on a coffee break when I talked to 


him. 

Q. What time of the night was it? A. About seven or seven-thirty. 

Q. How long did you talk to him? Before you answer that question, 
do you remember that Mr. Bellman and I were in the company premises 
at that time? A. I did not see you. 

Q. You perhaps knew that we were, though, is’ that right? A. I 
was told that you were, but I don't know. 

Q. And -- 

MR. STOKES: At this point in the record could we stipulate where 
Mr. Ahearn and Mr. Bellman were? 

TRIAL EXAMINER: Don't interrupt his cross examination. Let 
him go ahead with his cross examination. He doesn't have to take a sti- 
pulation on that. He may want to develop something which may have a 
bearing on the credibility. I don't know. Go ahead. If he wants a stipu- 
lation he will ask you for it. ! 

BY MR. AHEARN: 

Q. Let me ask you, witness, to think carefully and tell us when you 
went in that room what was said? A. I don't know exactly how long I 
stayed. I was in and out, and I can't tell you exactly the amount of time 
that I spent in there. 
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Q. You were in and out? A. Iwas in there and then I came out. 
As to the exact amount of time I spent, I can't tell you that. 

Q. Were you in there more than once? A. Oh, yes, sir. 

Q. How many times? A. Twice, perhaps. Three times. 

Q. How many coffee breaks do you have? A. Well, on my jobI 
take a coffee break when the time presents itself. 

Q. Do you use your own independent judgment? <A. Yes. 

Q. What is your job? A. Quality control department. 

472 Q. What does that encompass or embrace? A. What does that 
deal with? 

Q. Yes. A. Quality of the parts that we plate, assemble, pack and 
buff. 

Q. You more or less set your own hours of work and so forth, do you? 
A. Not my own hours of work. No, sir. 

Q. You determine when to go for coffee breaks and how long to 
stay, is that correct? A. Not how long I will stay. I usually try not to 
run over ten minutes, or fifteen minutes at the most. 

Q. How many of those do you take a day? A. I take two. 

TRIAL EXAMINER: Is your job title that of Quality Control man? 

THE WITNESS: Yes, I work in the Quality Control department. 

TRIAL EXAMINER: How long has that been your job? A 

THE WITNESS: For approximately a month or a month and 2 half. 

TRIAL EXAMINER: What was your job title prior to that time? 

THE WITNESS: I had the job of trying to coordinate the inspection 

473 department and the racking department, the flow of racks that were 
unracked and sent back. 

TRIAL EXAMINER: How long had you been doing that? 

THE WITNESS: Approximately three or four months. 

TRIAL EXAMINER: Prior to that what was your job? 

THE WITNESS: I was in the buffing department. 

TRIAL EXAMINER: Were you 2 buffer? 

THE WITNESS: Yes. What we term as Lead Man. 
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TRIAL EXAMINER: That was in March or April? What were you in 
March and April? 

THE WITNESS: In March and April I was a buffer. 

BY MR. AHEARN: . 

Q. Are you salaried or hourly paid? A. Hourly paid. 

Q. What is your rate of pay? 

MR. STOKES: Objection, on the grounds of relevancy, Mr. Examiner. 

TRIAL EXAMINER: What is his rate of pay? 

MR. AHEARN: Yes. 

TRIAL EXAMINER: I will overrule the objection. 

THE WITNESS: Two fifty an hour, which includes the night premium. 

BY MR. AHEARN: 

Q. Now, isn't it a fact that it is part of your duties, your normal 
function, to release people so they can go on business of their own? A. 
My normal function is to release people to go on business of their own? 

Q. Yes. A. No. Idon't -- Ican request of the shift Superintendent, 
perhaps, but I can't say that I have the authority, no. 

Q. Isn't it a fact that you -- well, isn't it a fact if an employee 


wants to go and talk to somebody on company time that you have the 
authority to tell them that they can go? A. No, I don't have. If they 
want to talk to somebody on company time Mr. DeWys -- perhaps if Iask 
the shop superintendent if they could -- if he gives permission -- then they 


can. 
Q. Now, let's go back to last night. I will ask you whether or not 
you ran a few errands for Mr. Wolven and Mr. Stokes last night? A. 
Did I run a few errands? 
Q. Yes. A. Yes, sir. 
MR. STOKES: I would object, and ask that counsel for the General 
Counsel make his question more specific. What is an errand? Did he 
get us a dinner, coffee? 
TRIAL EXAMINER: [ll sustain the objection to the form. You cer- 
tainly should indicate the geography of the situation. 


BY MR. AHEARN: 

Q. lLIask you whether or not you performed some services within 
the plant for Mr. Wolven and Mr. Stokes last night. A. Yes, I did. 

Q. And, in fact, you also went to dinner with them last night? 

A. To dinner with them? 

Q. Yes. A. No, sir. 

Q. What services did you perform for them last night? A. Mr. 
Woilven and Mr, Stokes wanted to talk to some of their clients, and I went 
and informed them. -- I first of all asked Mr. DeWys' permission -- 
which is the shift superintendent -- and he said that it would be all right, 
and we got a lot of them on their breaks, and that's all. I told them Mr. 
Wolven and Mr. Stokes was in the conference room and would like to talk 
to them. 

Q. How many of these people did you talk to? How many did you 
give this message to? A. Eight or nine, perhaps; somewhere in that 
vicinity. 


Q. When did you start performing these services for counsel? 


This is last night, you remember? A. Yes, sir. I would say somewhere 


early in the evening. The early part of the shift. Seven, seven-thirty. 
I don't know the exact time that they were even there. The exact time 
they they even talked to them. 
Q. When did you cease performing services for them last night? 
I believe it must have been somewhere along around eleven 


What did you do then? A. What did I do then? 

Yes. A. I continued about my job. 

Pardon? A. I continued about my job. I continued to do my 
job in quality control, and at the end of the shift then I went home. 

Q. When was the last time previously that you talked to Mr. Wolven 
and Mr. Stokes? A. That is the first time that I ever talked to Mr. 
Stokes. 

Q. Whois he, do youknow? A. That's Mr. Stokes right there. 
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Q. What is his function? 

MR. STOKES: Let the record show the witness pointed to Mr. 
Stokes sitting at the counsel table. 

THE WITNESS: He is counsel for the company. The attorney for 


the company. 
BY MR. AHEARN: 
Q. Was he in the room -- strike that. Was Mr. Wolven in the room 


when Mr. Stokes was interrogating you? A. Mr. Stokes wasn't interro- 
gating me. 

MR. STOKES: I object to counsel saying that I was interrogating 
anybody. 

TRIAL EXAMINER: Overruled. 

MR. AHEARN: I might say that Iam using this term in the dictionary 
sense rather than in the NLRB sense. 

MR. STOKES: Thank you. 

BY MR. AHEARN: 

Q. Was Mr. Wolven in the room when Mr. Stokes was interrogat- 
ing you? 

TRIAL EXAMINER: Questioning you. 

THE WITNESS: Questioning me? Mr. Stokes didn't in any sense 
question me. ) 

BY MR. AHEARN: 

Q: Mr. Stokes never questioned you? A. Would you like to have 
me relate what Mr. Stokes said? 

Q: I'd like to have you answer my question. A. Question me? 
No, he never questioned me. 

Q. Never questioned you? A. Well, to the extent of what -- 

MR. STOKES: [I'll object to the nature of this question on the grounds 
of attorney-client privilege. 

TRIAL EXAMINER: Are you claiming attorney-client privilege 
between Mr. Stokes and Mr. Friar? : 

MR. STOKES: I think the record will show that Mr. Wolven, Mr. 
Friar's attorney, was in that meeting at the time. 
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TRIAL EXAMINER: Mr. Wolven has been singularly quiet about 

asserting privilege here. Objection overruled. 

THE WITNESS: Repeat the question. 

(The reporter read, as follows: 

"Question (By Mr. Ahearn) Mr. Stokes never questioned you? 

"Answer: Would you like to have me relate what Mr. Stokes said? 

"Question: I'd like to have you answer my question. 

"Answer: ‘Question me? No, he never questioned me. 

"Question: Never questioned you? 

"Answer: Well, to the extent of what -- ") 

BY MR. AHEARN: 

Q. Are you telling this hearing, Mr. Friar, that Mr. Stokes never 
questioned you in this conference room? A. Yes, he questioned me. Yes. 
All right. I will say he questioned me. I would say he questioned me. 

* * * * * 

480 Q. Did Mr. Wolven question-you last night in the presense of Mr. 
Stokes on the Preston Products Company premises? A. Yes. 

* * x * * 

483 MR. AHEARN: I asked him whether he had a conversation with Mr. 
Wolven on company premises at the "side" door on Monday. 

TRIAL EXAMINER: Is that objected to? (No response. ) 

THE WITNESS: I talked to Mr. Wolven, yes. 

BY MR. AHEARN: 

Q. Where? A. As I stated; right by the door to the front office. 
Right in the hallway. 

Q. Did you have any conversation with him in the conference room 
there? A. I don't believe I seen him in the conference room that day. 

484 I don't recall that I did. I recall seeing him bight outside the con- 
ference room in the hallway there. 

Q. How many conversations have you had with Mr. Wolven in the 
conference room? A. In the conference room? 

Q. Yes. A. I would say two in the conference room. 

* * * * 
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Q. Are you @ member of an employees’ committee in the plant? 
485 A. Employees’ committee? Iam a member of a group that retained Mr. 
Wolven. It isn'ta committee, that I know of. 
Q. Were you present -- strike that. Now, isn't ita fact, Mr. Friar, 
that you have been right for this union all of the way? A. What? 
Q. You have been for getting this union into the shop? You want the 


union in the shop? A. No, I do not. 
Q. Isn't it a fact that back in March and April you were really very 


hot to get the union in? A. No, sir. 

Q. When did you lose interest in the union? Did you ever have any 
interest in the union? A. Did I ever have any interest in the union at 
Preston Products ? 

Q. Yes. A. No, sir. 

Q. May Iask, sir, why you attended the union meeting on "March" 
25, 1964? A. You sure may. Iheard a lot of -- well -- so-called rumors 
and gossip and talk throughout the plant. They was having union meetings 
in an attempt to get the union in to Preston Products, and I went to the 
union meeting for my own-- I wanted to hear what was going on, that's all. 

Q. Did you ever relate to anyone at the company what you had heard 
at that meeting? A. What I had heard at that meeting? 

Q. Yes. A. Ican't -- 

MR. STOKES: I ask that the General Counsel make his questions a 
little more specific. That could mean a hundred and fifty employees. 

TRIAL EXAMINER: Objection sustained. 

BY MR. AHEARN: 

Q. Did you ever relate to any of your superiors what had taken 
place at that meeting? A. Ican't recall -- | may have said Something 
to Mr. Debski, the plant superintendent. I can't recall any lengthy con- 
versation about it, no, sir. 

Q. Now, you asked a number of questions at that meeting, is that 
correct? A. A number of questions? I believe I asked one, about special 
assessments. I believe I asked about that. A number of questions ? No, 
not a great number. Everyone was asking questions at the meeting. 
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Why did you ask about the special assessments? A. Why did 


Yes. A. Because I wanted to know for my own benefit. 

Q. Isn't it a fact that you asked that question in order to bring out 
information to discourage other employees from joining theunion? A. 
Not necessarily, no. This was for my own benefit, why I asked that. 

* H * * * * 

BY MR. ASHE: 

Q. Mr. Friar, you indicated in March of 1964 you were a buffer? 
A. Yes. 

Q. You also indicated that you held several jobs between March 
and the present job of quality control, is that correct? A. Yes. I had 
two or three. 

Q. Give me the dates on which you changed from one job to another, 
beginning with the buffing job, and up to the quality control. 

TRIAL EXAMINER: Mr. Ashe, I don't want to be presumptious, 
but perhaps we could start at the beginning of his employment, since 
October of '63, and that might give us a more complete picture. From 
October -- when you started in October of 1963 -- what was your job? 

THE WITNESS: Buffer. 

TRIAL EXAMINER: A Buffer. And you were a buffer until when? 

THE WITNESS: Oh, I would say up until approximately five or six 
months ago. 

TRIAL EXAMINER: Give us atime. The month to make it simple 
for you. 

BY MR. ASHE: 

Q. Let me ask it this way. 

MR. STOKES: Let him answer the question. 

TRIAL EXAMINER: Let him ask it in his own way. 

MR. WOLVEN: I think we are badgering this witness here. 
given you an answer here. 

TRIAL EXAMINER: Let me worry about that, Mr. Wolven. 
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were a buffer from October of 1963 until approximately what month ? 


Take your time, and give us the best answer that you can. 

THE WITNESS: July or August. 

TRIAL EXAMINER: All right, go ahead, Mr. ‘Ashe. 

BY MR. ASHE: | 

Q. You were a buffer at the time you attended the union meeting 
about which you have testified? A. Yes. 

Q. What other jobs did you say you held between the buffing job and 
quality control, the quality control job? A. I was put in charge of coordi- 

490 nating, as we call it, the two departments of inspection and racking. 

Q. When was this? A. This was, I would say, July or August. 

Q. When did you become a quality control man? A. Approximately 
two months ago. Three months ago. 

Q. Now, let me ask you this. What rate of pay did you make as a 
buffer? A. Asa buffer? 

MR. STOKES: Objection, on the grounds of tpt? and this 
was not gone into on the direct examination. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: What rate of pay did I start at? 

BY MR. ASHE: 

Q. Yes. <A. I started at two dollars an hour. 

Q. Asabuffer? A. Yes. 

Q. What rate were you making in March of 1964? 

MR. STOKES: May I state on the record that this has already been 
introduced in evidence by the GeneralhCounsel? 

TRIAL EXAMINER: He's entitled to cross examination if he wants 
to--to test his credibility, among other things. 

MR. STOKES: All right. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: March, did you say, sir? March of '64? 

BY MR. ASHE: 

Q. This's right. A. I would say perhaps ae two-twenty. 
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Q. Were you making the same rate in April? A. Well, somewhere 
around that time I was put on nights. And we made a dime for night premium. 
But I would say. I was making somewhere around that. Yes. Base pay. 

Q. Is the night job considered a better job than the daytime? A. 

Sir? 

Q. Do you consider the night job as a better job than the day time 
job? A. Iprefer nights, if that's what you mean. 

Q. You prefer nights? _A.. I like:nights better. 

Q. Did you ask the company to put you on there? A. Ask the 


company to put me on? No, sir. 


MR. ASHE: Nothing further. 

BY MR. WOLVEN: 

Q. How many work stations do you have? How many working 
stations? A. Working stations? 

Q. Yes. Where you have tobe? A. My job -- I go throughout 
the plant. I have one work table, which is right next to the front office. 

Q. In terms of feet, how far is that table where you work from the 
front office? A. From the door of the front office? Fifteen foot, approxi- 

mately. 

Q. Where did you see me for the first time? A. At your home. 

Q. Approximately how long ago was that? A. Approximately three 
weeks ago, or four perhaps. 

Q. Was this before or after -- strike that. Did you ever see me at 
a meeting in the cafeteria on the company premises? A. Yes, sir. 

Q.. Was the time you met me at Rockford before or after that meet- 
ing? A. Before. 

Q. Have you asked me to be your attorney? A. Yes. 

Q. Do you recall when you asked me? A. At the first meeting at 
your home. 

Q. Who else was present? A. Jerry Vidro and Percy Crothers. 

Q. Did I tell you who was going topay me? A. Yes, sir. We are 


going to pay you. 
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Q. Did I tell you that you were going topay me then? A. Yes. 
You said "My fee" -- that we were responsible. That we had hired you 
and we were going to pay you. , 

Q. Did I say anything else about the fee? A. No. Other -- 

Q. Have we discussed it since? Have we discussed the fee 
since that time? A. No. Not to --I don't recall that we have. Mr. 
Wolven. 

Q. Did you talk with other employees last night about hiring me? 
A. Last night? : 

Q. Yes, last night. A. Last night? 

Q. Yes. A. No, sir. 

Q. Any night this week did you talk with any other employees 
about calling me? A. Yes, sir. Monday night. 

“Q. Did I ask you to have other employees callme? A. No, sir. 

Q. Did anyone ask you to have other employees callme? A. Did 
anyone ask -- 


Q. Did anybody ask you to ask the employees to callme? A. No, 


Q. Have I or Mr. Stokes at any time told you what to say at this 
hearing today ? A. No, sir. 

Q. I will ask you whether or not you asked me to attend the meet- 
ing at the plant in the cafeteria? A. Yes, sir. | 

Q. Did we discuss what would be done at that meeting? A. Yes, 


Q.° Did we’ go over a questionnaire? A. Yes, sir. 

'@. ‘Were you at that meeting? A. Yes. 

MR. AHEARN: Mr. Examiner, I don't want to delay matters, but 
it seems to me he is perhaps leading the witness a little bit. 

TRIAL EXAMINER: Overruled. 

Q. (By Mr. Wolven) Were you at that meeting? A. Yes, sir. 

Q. Do you recall what was said at the meeting by me? Do you 
recall? A. Well, some. You said-- 


194 


TRIAL EXAMINER: He just asked you if you recall. 

THE WITNESS: What was said at the meeting? 

TRIAL EXAMINER: He didn't ask you as to what was said. He 
asked you if you recall what was said. 

THE WITNESS: Yes, sir. 

Q. (By Mr. Wolven) Did I pass out anything at the meeting? 
A. Yes, sir. 

Q. Do you recall what I passed out? A. Form questionnaires. 

Q. Did I say anything about the questionnaire at the meeting? 

495 A. Only that you would like to have these people answer these 

questions that was on this questionnaire to the best of their ability, 
and turn them over to you. 

Q. Did I tell those people why I was at the meeting? A. Yes, 


Q. What didI say? A. You said that you were retained by 
Jerry Vidro, myself and Percy Crothers as their attorney, to see 


about upholding this vote that we had taken on this election. 
ook * * * * 


496 Q. (By Mr. Wolven) Did either one of the Prestons or anyone 


from Management ever tell you that they were going to pay an attorney 
on your behalf? A. No, sir. 

Q. You have testified, I believe, that you had other employees 
call me, is that right? A. I related to other employees on Monday 
morning when I was present. 

Q. What did youtell them? A. I told them that the Trial 
Examiner had ruled that you could have the people that had signed 
cards -- which was four of us out of nine -- that had retained you -- 
that you could represent those four people only that had signed the 
cards; and I give this information to some of the other employees 

497 - down there, and they said "What can we do?", and I said, "The 
best thing is to call Mr. Wolven." 

Q. Did I ask you tell this to the other employees? A. No, sir. 
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Q. You were in Court Monday morning until the witnesses were 
asked to leave? A. Yes, sir. 

Q. Directing your attention to last night, did ypu ever sit down in 
the conference room? A. Sir? 

Q. Did you ever sit down in the conference room ? A. In the 
conference room ? 

Q. Yes. A. Yes, sir. 

Q. How long were you seated? A. Ten or fifteen minutes, 
maybe. 

Q. Did I talk to you at any time out in the back? Out in the shop, 
away from the office, or out of the office area? A. Just before you 
went home last night you came up as far as the production office and 
said "Hi there". 

Q. When I first saw you last night did I ask you to do anything for 


me? The first time that we met last night ? A. The first time we met 


last night ? 

Q. Yes. A. The first time we met you introduced me to Mr. 
Stokes, as I remember. 

Q. What else was said at that time? A. Well, I believe that is 
when we went into the conference room. 

Q. DidI say anything?, A. No. 

Q. Go ahead. A. You said Mr. Stokes was the company at- 
torney and that he would like to talk to me and -- well, Mr. Stokes asked 
me, he said -- 

MR. STOKES: I object to anything I may have ae to this witness 
on grounds of attorney-client privilege. 

TRIAL EXAMINER: Overruled. He had his own attorney there 
and his own attorney is now asking him what he said. Everybody seems 
to be willing to have him testify to it. 

THE WITNESS: Well, you -- 

MR. STOKES: I withdraw my objection. 

. THE. WITNESS: Mr. Wolven said Mr. Stokes would like to talk to 
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me and with regards to attending the union meeting and I said very good 


and Mr. Stokes said you attended one of these meetings and I said yes. 


He said would you tell me what was said at this union meeting that you 
attended and I said yes, sir, and I proceeded to tell him. 

Q. (By Mr. Wolven) Did you tell him what you said on the stand 
now? A. Yes, sir. 

Q. Did I -- was the -- strike that. Did I ask you to ask some 
employees to come in and talk with me? Or with me and Mr. Stokes? 
A. Yes. You said you would like to see your clients. 

Q. Did you, in fact, ask some employees to come in and talk with 
me? A. Yes, I did. 

Q. And have you ever asked those same employees before that to 
come in and talk with me on any other occasion? A. Yes, sir. I had. 

Q. And did you ask any employees last night that you had not asked 
On previous occasions to come and talk tome? A. To come in and talk 
with you? 

Q. Yes. A. I believe there was one. 

* * * 

RECROSS EXAMINATION 

Q. (By Mr. Ahearn) 

* * * * * 

Q. I believe you testified you posted a notice announcing the meet- 
ing the night Mr. Wolven entered the plant, made his appearance ? 

A. Yes. 

Q. Was that notice typewritten? A. Yes, it was. 

506 Q. And who typed it for you? A. I went to Arlene that works 
in the office there. 

TRIAL EXAMINER: I can't hear you. 

THE WITNESS: I went to Arlene that works there in the Office, 
in the office there at Preston's, and asked her if she would type it if I 
dictated it, and she said that she would. 
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Q. (By Mr. Ahearn) And you dictated it to her? A. I told her 
what to type, yes. / 

Q. And she phrased it -- polished it a little bit, did she? A. No, 
I told her what to type. 3 

Q. Do you know Arlene's last name? A. No, sir, I don't. 

Q. Have you seen her in this hearing room at all? A. Yes, sir. 

MR, AHEARN: May we get a stipulation as to Arlene's name? 

MR. STOKES: I don't know who he's talking about. 

Q. (By Mr. Ahearn) Is that the lady who handles personnel 
matters and introduces people? A. Yes. 

MR. AHEARN: Mr. Stokes, -- 

MR. STOKES: That would be Arlene Henkel. 

Q. (By Mr. Ahearn) What is her position with the company, if you 


know? A. I'm not sure, but I believe she is office manager for the 


company. 

Q. You posted this notice in the plant, did you? A. Yes. 

Q. Where did you say you posted it? A. I put one on the bul- 
letin board by the time clock and one in the cafeteria. 

Q. And what sort of thing was posted on the bulletin board by the 
time clock? A. What sort of thing? I don't -- 

Q. Yes. A. I don't understand the question. 

Q. Isn't it a fact the employer posts notices of parties on that 
bulletin board? =A. All types of notices are put on the bulletin board. 

TRIAL EXAMINER: Do the employees put up notices on the bulletin 
board? Are they permitted to put up just any notice they want to, or do 
they need an okay of Somebody in the office in order to put up a notice 
on the bulletin board? 

THE WITNESS: Well, sir, they put up notices such as "Car for 
Sale" -- you know -- | 

TRIAL EXAMINER: Are they permitted to put them up without 
anybody's permission, or do they have to get somebody's okay? A 
supervisor or someone from the office? 
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THE WITNESS: Well, sir, like I say, notices like ''Car for Sale" 

and stuff like that, I don't know if they've got an okay or not, 
really, sof don't know. I know [ had an okay to put it up. 

Q. (By Mr. Ahearn) You got an okay? A. Yes. 

Q. Who did you get that from? A. Mr. Preston. 

Q. Where did you have this discussion with him? A. I didn't 
have a discussion with him. I merely showed it to him. 

Q. Did he read it? A. He was on the telephone when I showed 
it to him. 

Q. Did he read it? A. He looked at it and handed it back and 
went like this. 

Q. He went like what? Nodded his head yes? A. I believe so. 
He just handed it back to me. 

TRIAL EXAMINER: Will you indicate the Mr. Preston here? 

THE WITNESS: Mr. Tony Preston. 


Q. (By Mr. Ahearn) You have indicated that you made arrange- 
ments for Mr. Wolven to appear at the plant, is that correct? A. Yes, 


sir. Yes. 

Q. Where did this meeting take place in the plant? 

MR. STOKES: I object to the entire line of questioning on the 

grounds we did not go into this on redirect, and I think counsel for 
the General Counsel is bound by what we went into on redirect in his re- 
cross. 

TRIAL EXAMINER: Overruled. 

Q. (By Mr. Ahearn) What part of the plant did this meeting take 
place in? A. In the cafeteria. 

Q. Was it you who made the arrangements for this particular loca- 
tion for the meeting? A. I put the notice up, and I told Mr. Wolven we 
could have it in the cafeteria at the end of the shift. And that's what we 
done. 

Q. This was on there -- the fact of the meeting being held in the 
lunch room -- that was on the notice that you presented to Mr. Preston 


for approval? A. It was on the notice and on the bulletin board. 
* * * * * 


* * * 


Red Room - Civic Auditorium, 
Grand Rapids, Michigan 
Friday, January 15, 1965. 
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515 JAMES W. BRITT 
a witness called by and on behalf of the Respondent, being first duly sworn, 
was examined and testified, as follows: 
TRIAL EXAMINER: Give the reporter your name and home ad- 


dress. 
THE WITNESS: James Britt, 1248 Broadway, N.W. 
DIRECT EXAMINATION 
BY MR. STOKES: 
Q. Are you presently employed at Preston Products, Mr. Britt? 
516 A. Yes, Iam. 
Q. In what department are you employed? A. Shipping and re- 
ceiving. 
Q. How long have you worked there? A. Oh, about a year and 
two months. 
Q. Do you remember what month you started? A. November 4th, 
of '63, I think. 
Q. Did you attend any of the union meetings at the union hall during 
the election campaign at Preston Products in the Spring of 1964? A. Yes, 
I did. 
Q. Do you remember how many meetings you attended at the union 
hall, Mr. Britt? A. I couldn't say for sure. 

Q. Give us your best recollection, if you can. vas it one or more 
than one? A. It was more than one. 

Q. Do you also know from your own knowledge if there were some 
meetings that you did not attend? A. I think there was pabout two of them 
that I did not attend, I think. 

Q. That you did or did not attend? A. Did not. 

Q. Let me show you General Counsel's Exhibit Number 4, which 
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is allegedly signed by Preston Products employees who attended 
the union meeting on March 14th, and let me ask you if this second line 
is your signature there? A. Yes, it is. 

Q. And will you read that for us? A. James W. Britt, 1248 
Broadway, N. W. 

Q. What is the date of that meeting? A. March 14, 1964. 

Q. Do you remember from your own knowledge if you always 
signed the attendance sheet when you attended these union meetings? 
A. Yes, I did. 

Q. And did you always sign the attendance sheet? A. Yes. 

Q. Which shift are you on, Mr. Britt? A. First shift. 

Q. Let me show you General Counsel's Exhibit 6, which is alleged- 
ly a list of people from the first shift who attended the meeting at the 
union hall on Tuesday, March 17th. Will you look over that list and see 
if you see your signature there? A. No, my signature ain't on here. 

Q. Let me show you General Counsel's exhibit 28, which is a list 


of employees who attended a meeting at the union hall on April 25th. Do 


you see your name on this list? A. Yes, Ido. 

Q. Would you read that tous? A. James Britt, 1248 Broadway, 
N.W. GL-6-7906. 

Q. That last, GL 6-7906, is that your telephone number? A. Yes, 
it is. 

Q. Let me direct your thoughts now to the meeting of March 14th. 
A. Pardon? 

Q. I would now like to have you think back to the meeting of March 
14th, and, so you can put this in proper perspective, this was the meeting 
before the union filed its petition on March 24th. Do you remember any 
of the things that were said at that meeting? First of all -- strike that 
question. Let me ask you who was the union man in front who ran the 
meeting? <A. Mr. Bob Fliearman. 

Q. Do you see him in this room? A. Yes, I do. 

Q. Would you point him out, please? A. The second man there. 
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MR. STOKES: Let the record show the witness has pointed to a 
man who has identified himself as Robert Fliearman, 


BY MR, STOKES: 

Q. Do you remember what transpired at that meeting? And 
what we are asking you, Mr, Britt, is for your own Tecollection, the ; 
best you remember, as to what Mr. Fliearman said and what the em- 


Ployees from the floor said? You can use your own words, but 
try to remember the words of the people as best you can. A. Well, 
I guess that at that time we more or less were talking about getting 
-- I think getting the cards Signed, to have -- I think it was fifty-some 
Per cent of the people -- I can't be sure of that, though, because I think 
Bob said once that he can make that on a little bit less than fifty per 
cent. I can't exactly recall, as to the exact words, just what went on. 

Q. Do the best you can. A. Well, we talked about things -- 

Q. You can't say "we", You have to say either Mr. Fliearman 
or who it was. A. Mr. Fliearman talked about things that were happen- 
ing down at the shop, and other people at the meeting were telling their 
problems that they had, and that they wanted better job conditions, And 
Mr, Fliearman was explaining to them — I don't quite know how to put it. 

Q. Do the best you can, Mr. Britt. Well, maybe we can get at this 
in a little bit different way. Did you sign a union card at that meeting? 
A. Yes, I did. — Well, not at the meeting, no. 

Q. Had you signed a card before that meeting or after that meet- 
ing? A. The first meeting? 

Q. This meeting on March 14th. Let me show you General Coun- 
sel's Exhibit 9 (6) and ask you if that is your signature on the card? 
A. Yes, that is. 

Q. What date is shown on that card? A. March 14,'64, 

TRIAL EXAMINER: Is that date in your handwriting? 

THE WITNESS: Yes. 

BY MR. STOKES: 

Q. Did you sign that card on March 14th? A. Yes 
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Q. Was it at the meeting when you signed the card? When did 
you receive that card? A. I couldn't say for sure, now, whether it 
was at the meeting or at the shop. 

Q. If it was at the shop would it have been before the meeting? 
A. After the meeting. 

Q. You at least received the blank card at the meeting? A. Yes. 

Q. Would you explain to us in your own words how you got the 
card at that meeting? Were they being passed out there at the door, 
or did everyone go to the meeting with the cards already in their pos- 
session, or just what happened? A. No, they were passed out at the 
meeting. 

Q. Did Mr. Fliearman talk about the cards? A. He must have, 
yes. 

Q. Do you remember what was said? <A. That he needed fifty 
per cent -- more than fifty per cent, I should say -- of these cards 
signed by the people in order to get -- to have an election for the union 
to get in. 

Q. What.else did he say? Did he use the phrase "more than 
fifty per cent"? A. Yes. 

Q. Did he also explain what would happen if he had less than fifty 
per cent? A. Well, I don't think I can say -- I think -- but I can't say 
for sure just what he said. 


Q. What else do you remember him saying about the cards, or 


anyone else from the union at that meeting saying about the cards? 
A. Nothing any more than the cards that were used or to be signed, that 
if more than fifty per cent was signed of the shop -- more than half of 
the shop -- that they could get the cards and give them to the Govern- 
ment, and then they would have permission after the Government 
checked into it, for permission to have a voting for the union. 

Q. Is that what Mr. Fliearman said, to the best of your recollec- 
tion? A. Yes. 
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522 Q. Did you after this meeting go back and pass out any cards to 
your fellow employees? A. Yes. 
Q. Do you remember who you passed out cards to? A. No. 


Q. Do you remember how many cards you passed out? A. 
Three. 
Q. Do you remember what you said to the employees ? A. That 


these cards are to be signed if they wanted to sign them, in order to 
have permission to have an election for a union. 

Q. And did these employees then sign the cards? A. They then 
signed them. 

Q. Did you get signed cards back from the three employees? 
The three employees you talked to? Or do you know of your own -- 

A. I can say for sure that I got one card back. 

Q. Do you know of your own knowledge if the other two then 
sent their cards to the union? If they, in fact, did Sign the cards? 
A. Yes, I think so. 

Q. Did Mr. Fliearman Say anything at that meeting about the 
cards protecting your job? A. The cards? No. 

Q. When you passed out the cards, Mr. Britt, did you ever tell 
any of the employees that they were joining the union. if they 
Signed the cards? A. No. 

Q. Did Mr. Fliearman ever tell you at the meeting that you would 
be joining the union if you signed the cards? A. No. 

* * * * * 

TRIAL EXAMINER: Did you at any time before the election tell 
your employer or anyone from Management that your only purpose in 
Signing the cards was to get an election? 

THE WITNESS: No. 

TRIAL EXAMINER: When Mr. Fliearman -- as I understood your 
testimony, at the meeting of March 14th Mr. Fliearman made the state- 
ment that he needed over fifty per cent for an election, is that correct? 

THE WITNESS: Yes. 
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TRIAL EXAMINER: And that is all he said about the election, is 
that right? That he needed over fifty per cent for the election? 

THE WITNESS: To my recollection. I can't remember. 

TRIAL EXAMINER: That's what we're asking you. As to the 
best of your recollection. To the best of your recollection this is what 


he said? 

THE WITNESS: Yes. 

524 TRIAL EXAMINER: He did not say the only purpose of the cards 
was to get an election and nothing else? 

THE WITNESS: Would you say that again? 

TRIAL EXAMINER: Did he say the only purpose of the cards 
was for an election, and nothing else? Did he say that? 

THE WITNESS: I can't recall that. 

TRIAL EXAMINER: Any further questions? 

MR. AHEARN: No questions. 

CROSS EXAMINATION 

BY MR. ASHE: 

Q. Mr. Britt, you indicated you attended two meetings, one on 
the 14th of March and one on the 25th of March, is that correct? A. 

I -- well, -- 

Q. I'm sorry. On the 25th of April. A. I couldn't say as to the 
date, but I was at most of the meetings. 

Q. Those two days were the two dates on which you signed an 
attendance sheet? A. Yes. 

Q. Is it possible, Mr. Britt, that Mr. Fliearman's statement 
about the fifty per cent in connection with the election could have been 
made at that second meeting you attended in April? A. You mean 
said again? 

Q. If he said it at all. A. That he said he needed fifty per cent 
or more? Yes. 

Q. It could have been at that meeting? That second meeting in 
April? A. Yes, it could be. 
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Q. Are you certain he also made a similar statement at the 
meeting of March 14th? A. No, I ain't certain. I can't say for sure. 

MR. ASHE: I have nothing further. 

MR. WOLVEN: I have no questions. 

TRIAL EXAMINER: Are you through with this witness? 

MR. STOKES: I have a few questions. 

REDIRECT EXAMINATION 

BY MR. STOKES: 

Q. Mr. Britt, you have testified that you don't remember Mr. 
Fliearman saying the only purpose of the cards was to get an election? 
A. Would you say that again? 

Q. You remember when the Trial Examiner asked you a ques- 
tion about if Mr. Fliearman said the only purpose of the cards was to 
get an election, and you said you didn't remember him Saying that, using 
the word "only". A. No, I don't remember him saying -- using the 
word "only", no. 

Q. Are you positive in your Own mind that Mr. Fliearman did say 


one of the purposes of the cards was to get an election? A. Yes. 
Q. Are you also certain in your own mind that as a result of 


signing the cards -- that the result of the signing of the cards was to 
get an election if the union had over fifty per cent of the cards? 

MR. AHEARN: Objection. 

TRIAL EXAMINER: Just a minute. Objection sustained. 

BY MR. STOKES: 

Q. Mr. Britt, Mr. Ashe -- who is the man on my immediate right 
who was just asking you questions -- asked you if Mr. Fliearman might 
have made some statement about the election at the April 25th meeting, 
and you said yes, that he might have. Are you positive that Mr. Fliear- 
man discussed the election at the meeting when you signed the card, and 
the meeting before when you passed out cards to other employees? A. 
You mean talked about the election or Something at that time? 
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Q. Yes. At the meeting when you signed the card or before 
which you signed the card? A. I can't remember. 

* * * * 

528 DORAN MYERS 

a witness called by and on behalf of the Respondent, being first duly 
Sworn, waS examined and testified, as follows: 

TRIAL EXAMINER: Give the reporter your full name and home 

address. 

THE WITNESS: Doran Myers, 131 South Kenbrook, Grand Rapids, 
Michigan. 

DIRECT EXAMINATION 

BY MR. STOKES: 

Q. Mr. Myers, are you presently employed at Preston Products? 
A. Yes. 

Q. How long have you worked there? A. About sixteen and a 
half months. 

TRIAL EXAMINER: Keep your voice up. I'm unable to hear you. 
How long have you worked there? 

THE WITNESS: Approximately sixteen and a half months. 

BY MR. STOKES: 

Q. Do you remember when you started, Mr. Myers? A. August. 
August 20, 1963. 

Q. What department are you presently employed in? A. Well, 
I'm doing tank rods right now. I don't know actually what department 
that would be. 

Q. What is the most recent department? A. Buffing department. 

Q. Did you attend the first union meeting, the first union organizing 
meeting at this plant? A. Yes. 

Q. Do you remember where that meeting was? A. CIO Hall, 215 
Sheldon. 

530 © Q. Do you remember who spoke at that meeting for the union? 

A. Bob Fliearman. 
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Q. Do you see him in this room ? 

MR. ASHE: Mr. Trial Examiner, I'm going to object at this point 
unless Mr. Stokes establishes which of these meetings he's talking about. 

TRIAL EXAMINER: Objection sustained. Fix the date. 

BY MR. STOKES: 

Q. Do you remember the date of that meeting, Mr. Myers? A. 


No. 

Q. You have testified that it was the first union organizing meet- 
ing. Why do you Say it was the first? A. It was the first one I went 
to. 

Q. Had they had any meetings -- had the union had any meetings 
before then? 

MR. AHEARN: Objection. 

TRIAL EXAMINER: Sustained. 

BY MR. STOKES: 

Q. Did the union tell you when you went to that meeting that it was 
the first meeting? A. Not that I remember. 

Q. Mr. Myers, let me show you General Counsel's Exhibit Number 
4, which. is allegedly a list of all employees, signed by the employees 
when they attended the union meeting of March 14th. ) Do you see your 
signature on that piece of paper? A. Yes. 

Q. Would you read it for us? A. Don Myers, 131 Kenbrook, S.E., 
Grand Rapids. 

Q. Is that your signature? A. Yes, it is. 

Q. Did you sign a union card at that meeting? A. Yes, I did. 

Q. Did you turn it back into the union at that time? A. Yes. 

Q. Do you remember any instructions by Mr. Fliearman at that 
meeting about any of those cards? A. He said that we were signing the 
cards to get a majority of the people to get an election at Preston Products. 

Q. What else did he say? Give us his words, as you best remember 
them. Was he up in front of the room when he said all of this? A. Yes. 

Q. He spoke to all of the employees? A. Well, you mean the whole 


group ? 
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Q. The people that were there. Or was this a private conversa- 
tion? A. He talked to the whole group. 

Q. Now, tell us everything you remember he said, to the best of 
your recollection. A. Well, he talked about wages, working conditions 
-- it has been such -- you know -- quite a time. I can't remember 

everything. 

Q. We appreciate that, and know it's hard to remember exactly 
what was said. Just try to think back as best you can, and give us 
your best recollection of what happened at that meeting. We couldn't 
remember word for word as to what happened exactly, either. A. 
Well, he told us to hand out cards to see if we could get a majority 
signed up for an election. He give us some cards. I can't remember. 

Q. Do the best you can. 

TRIAL EXAMINER: All right, have you now told us substantially 
what you do remember about what Mr. Fliearman said? 

THE WITNESS: Well, I mean it's been such a long time -- you 
know -- since our first meeting. It's just about a year ago. 

TRIAL EXAMINER: Have you testified to everything you can 
recall now? 

THE WITNESS: Yes. 

TRIAL EXAMINER: What? 

THE WITNESS: Yes. 

BY MR. STOKES: 

Q. Did you testify that he gave you some cards to get other em- 
ployees to sign? A. Yes. 

Q. Do you remember what he told you to tell those other employ- 
ees? 

MR. AHEARN: Objection. 

TRIAL EXAMINER: Sustained. Did he tell you anything when he 


gave you the cards? 
THE WITNESS: He told us to see if we could get people to sign 
up, to get a majority for an election at Preston's -- at Preston Products. 
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TRIAL EXAMINER: Is that what he told you when he gave you 
the cards? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Are you sure of that? 

THE WITNESS: Yes. 

TRIAL EXAMINER: I don't understand you. Say yes or no. Did 
he say that to you when he gave you the cards? 

THE WITNESS: Yes. 

BY MR. STOKES: 

Q. Did you, in fact, then ask someone else if ithey would sign the 
cards? A. Yes. 

Q. Do you remember who you asked? A. Yes. 

Q. What was the name of that employee? A. Walter Myers. 

Q. Do you remember what you told him when: you gave him the 
card? A. I told him that the union wanted to get -- wanted to see 

if they could get a majority of the people for an election. 

Q. What else did you say, and what did he say? Did he sign the 
card? <A. Yes. 

Q. Did he give it back? A. Yes. 

Q. Did you then give it tothe union? A. No, I give it to another 
employee. 

Q. What did Mr. Walter Myers say to you? A. He just -- he 
just signed the card and then give it back to me. 

TRIAL EXAMINER:. Did he read it over before he gave it back? 

THE WITNESS: Yes, he did. 

TRIAL EXAMINER: Filled in the blank spaces, did he? 

THE WITNESS: Yes. 

BY. MR. STOKES: 


Q. Did you ask anyone else to signa card? A. Yes. 

Q. Did anyone else signa card? A. No. : 

Q. At that meeting on March 14th, when you signed a union card, 
did Mr. Fliearman explain to everybody about the fifty per cent -- A. 
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He said that thirty per cent would be -- that with thirty per cent they 
could file a petition -- I think it was a petition -- with the National 

Labor Relations Board; but that with fifty-one per cent they would 
be sure of having an election. 

Q. Do you remember anything else he said? A. Well, only about 
getting a majority of the people signed up. 

Q. Did the union ever tell you how many cards they had, total? 

MR. ASHE: Objection. 

TRIAL EXAMINER: Sustained. 

MR. STOKES: Mr. Trial Examiner, I think this is relevant, and 
it goes to the 8(a)(1) question of electioneering. 

TRIAL EXAMINER: I will sustain the objection as to the form of 
the question. 

Do you want to reword it? 

MR. STOKES: I think we can get at it another way. 

BY MR. STOKES: 

Q. Mr. Myers, what do you remember the union telling you about 
the union itself in any of these meetings? A. Well, they said -- 

TRIAL EXAMINER: Who is the union? He keeps on using that 
word. Who is the union? "Has the union talked to anybody?" 

MR. SPOKES: Identifying who did the talking. 

TRIAL EXAMINER: What talking? Rephrase the question so it 

is intelligible, please. 

BY MR. STOKES: 


Q. Do you remember anyone -- would you tell us what anyone 
from the union said at the meetings? What they said about the union. 
And who said it, if you remember. A. Well, there was Mr. Fliearman 
and Mr. Bieber who said we would have higher wages, better working 
conditions, paid vacations, that there would be cots in the women's bath 


room, that there would be a pension plan. 
Q. Do you remember either Mr. Fliearman or Mr. Bieber saying 
anything about initiation fees and dues? A. Well, they said that there 
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wouldn't be any initiation fees because the union was just starting up in 
the factory. There would be a fee of five dollars a ‘month or dues of 
five dollars a month. 

Q. Do you remember either Mr. Fliearman or Mr. Bieber telling 
you what would happen if the union did win the election? A. They said 
we would. 

TRIAL EXAMINER: What's the answer ? 

MR. STOKES: He hasn't answered the question. 

TRIAL EXAMINER: He did say something. 

THE WITNESS: They said we would get better working conditions, 
pension plan, paid vacations. 

BY MR. STOKES: 

Q. Anything else? Did he tell you about whether or not you would 
have to join the union? A. They said if the union got in there that we 

would have to join, and anybody that didn't would be fired. 

Q. Did either Mr. Fliearman or Mr. Bieber announce at any of 
the meetings how many cards they had to be turned i in to the Labor 


Board? A. I'm not too sure if it was the second or third meeting I 


went to, he said they had -- 

MR. ASHE: Mr. Trial Examiner, the question only requires a 
yes or no answer. He didn't ask him what was said. He asked him if 
anything was said. 

TRIAL EXAMINER: Was anything said? 

THE WITNESS: Yes. 

BY MR. STOKES: 

Q. What was Said, Mr. Myers? A. I don't remember whether it 
was the first or the second of the meetings -- excuse me -- whether it 
was the second or third meeting -- that they said we had over a hundred 
cards signed. 

Q. When you say "We had over a hundred cards signed", who do 
you mean by "we"? A. I guess he meant the Teecosentatives of the 
union, or the union organizers, or what. 
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MR. STOKES: I have no further questions of this witness. 

TRIAL EXAMINER: As I understood your testimony, Mr. Myers, 
Mr. Fliearman stated to the employees -- including yourself -- at this 
union organizational meeting of March 14, 1964 -- that he wanted or 
that it was desirable to have a majority of the employees in order to 

538 obtain an election, is that correct? 

THE WITNESS: Yes. 

TRIAL EXAMINER: What? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Did he say the only purpose in signing the 
cards was for an election? He made that statement? 

THE WITNESS: Yes. 

TRIAL EXAMINER: You say he made that statement? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Why didn't you tell us about that when you 
were questioned on direct examination? 

THE WITNESS: I think I did. 

* * * 

CROSS EXAMINATION 

BY MR. AHEARN: 

Q. Witness, how old are you? A. I will be twenty-one the first 
of next month. 

Q. How many union meetings did you attend during this campaign? 
A. Three. 

Q. Three? A. Yes. 

Q. Are you sure of that? A. Yes, Iam sure. 

Q. And you are testifying under oath that you attended only three 
méetings, is that correct? A. Yes, Iam sure of three meetings. 

TRIAL EXAMINER: Mr. Myers, you're going to have to keep your 
voice up because it is essential that I hear what you are saying. 

MR. AHEARN: Will the reporter please mark for identification as 


General Counsel's proposed Exhibit Number 29 what purports to be a list of the 
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names of employees who attended an organizational meeting on April 1, 
1964. 


(Thereupon, the document above referred 
to was marked General Counsel's Exhibit 
No. 29 for identification.) 


MR. AHEARN: Will the reporter also please mark for identifica- 
tion General Counsel's proposed Exhibit 30, what purports to be a list 
of names of employees who attended the meeting on 4/15/64. 


(Thereupon, the document above referred 
to was marked General Counsel's Exhibit 
No. 30 for identification. ) 


BY MR. AHEARN: 

Q. Mr. Myers, I hand you General Counsel's proposed Exhibit 
Number 29 and will ask you whether or not you see your name on this 
list? A. Yes, sir. 

Q. Did you sign that? A. Yes, I did. 

Q. You signed that at the meeting on April 1, 1964? A. Yes. 

Q. Ihand you General Counsel's proposed Exhibit 30 and will 


ask you whether or not your name appears on that document? A. Yes, 


it does. 

Q. You were present at a meeting on 4/15/ 64, were you, Mr. 
Myers? A. Yes, sir. 

Q. And you signed the document then, at that miecting. did you? 

A. Yes, sir. 

Q. Do you recognize these documents as the documents you signed 
at those meetings? A. Yes. 

Ef * * x * 

Q. Now, General Counsel's Exhibit Number 30 indicates -- and 
you have so testified -- that you attended a union meeting on April 15, 
1964; is that correct, Mr. Myers? A. Correct. 

Q. Now, will you tell us what was said, and by whom, at this meet- 
ing? A. Mr. Fliearman said for us to geta majority -- passed out 
cards -- for us to get a majority of the people, to get an election at 
Preston Products. : 


* * * * * 


Q. What else did Mr. Fliearman say on April 15, 1964? A. He 
talked about wages, working conditions. 

Q. How long did the meeting last? A. That I don't know. 

Q. Who was there? A. A number of employees. 

Q. Tell me who you remember being at the meeting on April 15, 
1964. A. I know there was Agnes. I don't know her last name. It has 
been so long that I don't remember just who was there, actually. 

Q. And, as a matter of fact, it has been so long that it is difficult 
to remember just exactly what was said, isn't that a fact? A. I don't 
remember all of the details. I do remember some, but not all of them. 

Q. You don't remember the exact words that Mr. Fliearman used 
at the April 15th meeting, do you? A. I don't remember what happened 
a year ago. I mean I don't remember everything. 

Q. You don't remember the exact words that Mr. Fliearman used 
at the April 15th, 1964 meeting, do you? A. No, I don't know what the 
exact words are because I don't remember that far back. 

Q. What you have testified to here today is your understanding 
of what he said, is that right? A. I understand some of the things he 
said. I remember some of the things. 

Q. You remember some of the things he said, and you don't 
remember other things that he said? Isn't that a fact? <A. I don't 
remember the little things. He talked about a pension plan. 

Q. You remember the big things, do you? A. Well, important 
things. . 

Q. All right, now, tell me everything that Mr. Fliearman said, 
that you can remember, at the April 15th meeting. April 15, 1964. 

A. He talked about getting people signed up for an election. He talked 
about -- oh, about pensions and working conditions. 

TRIAL EXAMINER: Were you at that time willing to have the union 


represent you in order to get these advantages -- these supposed advan- 
tages that Mr. Fliearman was talking about -- without an election if an 
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election was not necessary? Were you interested in seeing if the union 


could get some of these things for you without an election if an election 


-- a union election was not necessary ? 

THE WITNESS: No. 

TRIAL EXAMINER: You wanted to have an election in any event? 

THE WITNESS: He told us -- 

TRIAL EXAMINER: No. Were you willing to have the union at- 
tempt to get these things for you without an election if it was possible 

to do that? 

THE WITNESS: No. 

TRIAL EXAMINER: Go ahead. 

BY MR. AHEARN: 

Q. Do you remember anything else that was said by Mr. Fliear- 
man at the April 16, 1964 meeting? A. He talked about fees. --I 
mean dues. 

Q. Anything else? A. No. 

Q. All right, now, General Counsel's Exhibit Number 29 indicates 
-~ and you have so testified -- that you attended a meeting on April 1, 
1964, is that.correct? A. Yes. 

Q. All right. Tell us what was said and by whom at the April 1st 
meeting. A. Well, Mr. Fliearman I am sure -- well, Iam not too sure 
if Mr. Fliearman -- but he talked about the things that I have told you 
about. I mean about the working conditions. 

Q. Tell me what he said, as best you can recall. A. Talked 
about working conditions, dues, pension plan, better wages. 

Q What did he say about these things? These given subjects you 
have mentioned? A. Well, -- 

Q. What did he say about them? A. Well, on wages, he said 
that we would get a higher wage and pension plan when we retired, that 

we would have a pension plan or we would have a pension, and 
that working conditions would be better. And he told us how much would 
go into a strike plan or a strike fund out of our dues that we would pay 
in. 


Q. Do you remember anything else? A. No. 

Q. Do you remember Mr. Fliearman's exact words at the April 
1st meeting? A. Not his exact words. 

Q. How long did that meeting last? A. I don't know how long it 
lasted. 

Q. Who was present? A. Only one person -- that was Agnes, 
and I don't recall or know her last name -- but only one person that I 
can recall. This Agnes. 

Q. Okay. And was anything said about authorization cards at the 
April ist meeting? A. All that was said was to see if we could get 
fifty-one per cent of the people joined up, in order to have an election 
or be sure of an election. 

Q. Were cards distributed at this meeting? A. Yes. 

Q. Did you see any employees sign cards at that April 1st meeting? 

A. No, I didn't. I didn't pay that much attention. 

Q. Were cards handed out to employees? A. Yes. 

Q. Did you see Agnes give a card back to the union on that occa- 
sion? A. No. 

Q. Did you see any employees give cards to the union on that 
occasion? A. Iseena few. 

Q. You saw two employees give cards to the union on that occa- 


sion? Is that correct? A. Would you repeat the question? 


Q. Excuse me. You saw a few employees hand cards in to the 
union on that occasion? A. Yes. A few. 

Q. Do you remember Mr. Fliearman stating at the April 1st meet- 
ing that the union had filed a petition for an election with the National 
Labor Relations Board? A. Not that I can recall. 

Q. Do you remember him stating at the April 25th meeting that 
the union had filed a petition for the National Labor Relations Board -- 
or with the National Labor Relations Board, that is -- for an election? 
A. Not that I recall. 

Q. Now, have you talked to anybody about this case? 


A. About this trial? 
. About this case. About this trial. A. A few people. 
. Who? A. Oh, employees -- everybody was talking about the 


Have you talked to anybody else about the trial? A. Yes. 
‘Who? A. I talked to my brother. 
. Anybody else? A. I talked to one of the lawyers. 
Have you discussed your testimony at all with anybody? A. 
No, sir. 

Q. Now, return if you will, witness, to December of 1963. I ask 
you whether or not you attended a meeting in the plant at which Mr. 
Wolven gave a speech? A. I don't remember him being there in 1963 
and giving a speech in 1963. 

Q. Has he ever been in the plant and given a speech? A. Once. 

. When was that? A. In November, I believe. 
And had you ever met Mr. Wolven before that? A. Yes. 


Q 

Q. 

Q. When had you met him? A. At his home. 

Q. And how did you happen to be at his home? A. Well, there 
was an employees' committee formed to get a lawyer -- you know -- to 


defend the employees. 

Q. When was this employees' committee formed? A. I don't 
remember. 

Q. Were you in on the formation of this committee ? This employ- 
ees' committee? A. Not at first. | 

Q. When did you first become aware of this employees" committee? 
A. I don't remember. , 

Q. You don't remember? A. I don't remember the exact date or 
month. 

Q. To the best of your recollection what month was this? A. I 
don't remember. 

Q. You don't remember? A. No. 

Q: You don't remember the month? A. No, sir. 
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Q. Well, do you remember the year? A. 1964. 

Q. 1964? A. Yes. 

Q. And where was it that you first learned about this employees’ 

committee? A. At the plant. 

Q. Who told you about it? How did you learn about this committee? 
A. I don't remember who it was that told me. 

Q. You don't remember who told you? A. No. I mean I don't 
remember people that well. 

Q. What did this individual say to you on this occasion? A. He 
said that they was organizing an employees' committee to get a lawyer 
to help defend the employees there at Preston Products. 

Q. You don't remember who that individual was that told you this? 
A. No, Sir. 

Q. You had this conversation this very month of January, 1964, is 
that right? A. I don't remember what month it was. 

Q. Well, you said it was in 1964, did you not? A. Yes. 

Q. Do you know what month this is? A. No. 

Q. All right, now, -- 

MR. STOKES: May the record show the year now is, 1965? 

TRIAL EXAMINER: He is cross examining the witness. 

BY MR. AHEARN: 

Q. Now, witness, you just testified that you don't know what 

month this is, is that correct? A. Correct. 

Q. Am I correct that you have testified you have not discussed 
this testimony with anybody? A. Yes. 

_ Q. I want you.to think that one over very carefully, Mr. Myers, 
and realize that you are under oath. A. That I have not discussed -- 

Q. Have you discussed your testimony with anybody? A. No, 

I haven't. 


Q. And have you discussed with anybody what you would say here 
today? A. No. 
- Q. Are you testifying that you never talked to Mr. Stokes before 
today? A. I talked to him. 
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- What did you talk about? A. He just had me sign. 
- He had you sign what? A. An affidavit. 
- An affidavit? A. Yes. 
- And you had never seen him before, is that right? A. Oh,I 
had seen him a couple of times in the plant. 
Q. Did you ever talk to him before? 
MR. STOKES: Will counsel make his questions a little more 
specific? I don't know if he means today. 
TRIAL EXAMINER: I think the question is clear, Mr. Stokes. 
The witness can indicate if he thinks otherwise. 
MR. STOKES: May the witness be instructed if he doesn't under- 
stand the question he can say so? 
TRIAL EXAMINER: I don't think that such instruction is neces- 
sary. 
AW right, go ahead. 
BY MR. AHEARN: 
Q. Witness, you testified that you didn't talk to Mr. Stokes; that 
you just signed an affidavit; is that right? A. I didn't talk to him? He 
told me to tell the truth, and that's what I'm doing. 


Q. Is that the first time that you had seen him, when you signed 
this affidavit? A. No. : 


Q.. When did you sign the affidavit? A. Yesterday. 

Q. Had you seen him before that? A. Yes. 

Q.. And talk with him? A. Yes. 

Q. What did you talk about? A. Just -- I seen him on Tuesday 
when I was down here. 

Q. Did you talk with him? A. Yes. 

Q...Have you ever discussed your testimony with him? ~ A. Yes. 

Q. When was that? A. Yesterday. 

Q:. Where did this take place? A. In the conference room. 

Q. Where is that? A. At Preston Products. 
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Q. Is that right next door to Al Preston's office? A. I don't know 
the office that well. 

Q. You don't get out there very often, is that right? A. No. 

Q. What took place in the office yesterday? In the conference 
room? A. He had me read it over to see if the things that were typed 
out was right, and I said that they was, and then I signed it. And he told 
me to tell the truth when I come down here. 

Q. Is that all that took place in that room? A. No. 

Q. What else? A. I signed a piece of paper, too, to pay Mr. 
Wolven's fees. 

Q. Did Mr. Stokes give youthis? A. No. 

Q. Who gave youthat? A. Mr. Wolven. 

Q. Was he present -- A. He handed me the piece of paper, and 
I signed the affidavit. 

Q. -- When you signed the affidavit? A. No, Mr. Wolven wasn't 
present when I signed that affidavit. 

Q. When did you see Mr. Wolven? A. Just before I went out. 

Q. He wasn't in the room when you talked to Mr. Stokes, is that 
right? <A. No. 

Q. Had you ever talked to Mr. Stokes about what you would be testi- 
fying to before yesterday? A. No. 

Q. Do you have any idea how he got this information for the affi- 
davit? A. Yes. 

Q. Youdo? A. Yes. 

Q. How was that? A. Mr. Wolven took my testimony. 

Q. Oh. A. At his house. 

Q. You have discussed your testimony? A. Mr. Wolven took 
down my testimony at Mr. Wolven's place and had me sign it yesterday. 
Mr. Stokes -- I think that is what his name is -- he had me sign it 
yesterday. 

.Q. And did Mr. Stokés ask you any questions in the conference 
room yesterday? A. Not that I remember. 


559 
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Q. Have you seen Mr. Wolven in the plant at all -- 

MR. WOLVEN: I didn't hear the question. 

BY.MR. AHEARN: 

Q. Have you seen Mr. Wolven in the plant on any occasion other 
than yesterday? A. Ihave seen him walk towards the office. 

Q. Now, how did you know that you were to cone to the office 
yesterday? A. I was called to the office. 

Q. By whom? A. My brother. 

Q. Who is your brother ? A. Walter Myers. 

Q: Where were you at the time? A. I was cleaning parts in the 
zinc plating department. 

Q. Your brother, Walter Myers, came to you? A. Yes. 

Q. What is his position? A. He isa lead man, racking. 

Q. What did he tell you? A. He said that we had to go into the 
office, that we were wanted in the office. 

Q. Did anybody else go with you? A. Just Walter and I. 

Q. Your brother went in the office with you? A. We walked in 
together. We were both wanted in there, in the office. 

Q. You both went in the room together with Mr. Stokes and Mr. 
Wolven, is that correct? A. He sat therea few minutes and had me 
sign it, that paper for his fees, and then Mr. Wolven and my brother 
walked out; and after that I don't know what happened. 

Q. Let me get this straight. Were both Mr. Wolvern and Mr. 
Stokes in the room when you.and your brother walked in? A. Yes. 

Q. Then what took place? A. I Signed the piece of paper agree- 
ing to pay for his fees, or to help pay for his cece and then Mr. Wolven 
and my brother walked out. 

Q. Then what happened? A. I read my affidavit over and signed 
it. 


Q. Did Mr. Stokes ask youjany questions whatsoever yesterday ? 
A. Yes. — 

Q. What did he ask you? A. He asked me if it was true, and I 
said yes. And he told me to come down and tell the truth. 
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Q. Did he ask you the various questions that he asked you here 
today? A. Yes. 
* * * 
REDIRECT EXAMINATION 
BY MR. STOKES: 
* * * * * 

562 Q. Mr. Myers, I have just showed you General Counsel's Exhibits 
4, 6, 29.and 30, showing meetings of March 14th, 17th, April 1st and 
April 15th, and you have identified your signature on each of these four 

563 lists. Let me ask you if you were at all four of these meetings. 

* * * * * 

564 Q. Which meeting was it when you signed the card, the union 
card? A. The first meeting. 

Q. Was that the meeting on March 14th? A. It was the first 
meeting. I don't remember the date. 
Q. It was the first meeting that you went to? A. Yes. 


Q. And was that also the meeting when you received other cards, 


to get other employees to sign? A. Yes. 
Q. Which meeting was it where Mr. Fliearman explained to you 
the purpose of the cards? A. At the first meeting. 
* * * * 
570 BY MR. WOLVEN: 
Q. Were you asked that question today? A. Not that I can recall. 
571 Q. Do you recall seeing me at a meeting of the employees in the 
cafeteria of Preston Products? A. Would you repeat that ? 
Q. Do you recall ever seeing me ata meeting of employees in 
the cafeteria of the Preston Products Company? A. Yes. 

'Q. Do you recall what was said at that meeting? Not the exact 
words, but whatever you recall. A. You asked us to write down ona 
paper that you had made out what was said at the union meetings. 

Q. Did I pass out anything? A. Yes. 

Q. Questionnaires? A. Yes. 
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Q. After that meeting did I at any time contact you or did anyone 
contact you that I wanted to talk to you? A. Yes. 
- DidItalkto you? A. Yes. 
- Where didI talkto you? A. At your home: 
. Was anyone else present? A. Yes. 
At that meeting did I ask you a series of questions? A. Yes. 
Did you give truthful answers? A. Yes. 


Did you at any time sign a statement containing those answers? 


A. Yes. 

Q. Where did you sign that statement? A. In the conference 
room of Preston Products. | 

Q. Do you recall when you signed the statement? A. Yes. 

@. When was that? A. Yesterday. 

Q. Who was present when you signed it? 

MR. STOKES: Let the.recerd show the-witness pointed to Mr. 
Stokes. 

THE WITNESS: I don't remember his last name. 

BY MR. WOLVEN: 

Q. Was I present when you signed it? A. No. 

Q. Did you read that statement? A. Yes, I did. 

Q. Was I present when you read it? <A. No. 

Q. Did I ask you to talk to Mr. Stokes? A. No, I think you said 
that Mr. Stokes wanted to talk to me. 

Q. Did I introduce you to Mr. Stokes? 

573 A. Yes. 

* * * * * 

574 Q. I show you what has been marked as General Counsel's Exhibit 
10(5), and ask you if you can identify that? A. Yes, it is'a UAW author- 
ization card. 

TRIAL EXAMINER: Let me see that, will you, please. 
BY MR. WOLVEN: 

Q. What color is that card? 

TRIAL EXAMINER: Did you sign the card? 


THE WITNESS: Yes, I did. 

TRIAL EXAMINER: Is all of the handwriting on the card -- in 
fact, everything that is written on the card -- in your handwriting? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Did you read it before you signed it? 

THE WITNESS: Yes. 

* * 

BY MR. WOLVEN: 

Q. At any of these meetings you attended did anyone else there 
address the employees -- other than Mr. Bieber and Mr. Fliearman 
that you have testified to? A. There was another guy. I don't remember 
what his name was. 

Q. Do you recall which meeting he attended? A. I think it was 
the last meeting. 

. The last meeting that you attended? <A. Yes. 
. You testified about a plant committee, I believe, didn't you? 


. Didn't you say something about a committee? A. Yes. 

. Who is onthis committee? A. Well, there is -- 

. Do you know who is on the committee? A. Not everybody. 
Q. Do you know some of the people that are on the committee? 


A. There is Roger Friar. There are quite a few of us. I don't re- 


member who all there is. 

Q. Where did this term "committee" come from? A. Well, I 
guess it is just the employees getting together. An employees' committee. 

Q. Do you know what the purpose of this committee is? A. Yes. 

Q. What is the purpose of this committee? A. To try to keep 
the union from coming in. 

Q. is one of the purposes of this committee to negotiate with the 
employer, to sign a contract with the employer, or to bargain with the 
employer? A. Not tomy knowledge. 

Q. Are you paying any dues to this committee? A. No. 
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Q. When was the first time you asked me to be your lawyer ? 
Do you recall the first time? A. No. 

Q. Have you ever heard me at any time -- either directly to 
you or in the presence of others -- tell about the benefits at Preston 
Products? A. No. 

Q. Have I ever asked you that question before? A. No. 

Q. I believe you testified that I spoke to you twice in the com- 
pany offices or in the conference room, is that correct? That I met 
you up there twice? A. Yes. 

Q. The first time that I met you -- I call your attention to that 
time -- was that during working hours? A. Yes. _ 

Q. Do you recall the exact time of day? A. anon nine o'clock 
in the morning. 

Q. Do you have a coffee break at the plant? <A. Yes. 

Q. What time is that? A. Oh, it varies. Ten after nine, twenty 
after nine, sometimes nine-thirty. 

Q. At the time you talked to me the first acs was that during 
your coffee break? A. It was just before. 

Q. How long did we talk? A. About five pean 


* * * * 


BY MR. AHEARN: 


Q. If there is some confusion in your mind about the dates of the 


meetings which you attended -- A. Yes, I don't remember the dates of 
the meetings that I attended. I haven't got that good a memory of dates. 

Q. Is it possible that some of the things you remember as taking 
place at one meeting may have actually occurred at another ? A. It 
could have. I could have got them confused. 

Q. If you were to be honest and straightforward you would say 
your recollection as to the meetings in April and March is a bit hazy at 
this time? A. No, it isn't hazy, but maybe Mr. Fliearman could have 
said something maybe at the second meeting, and I thought it happened 
at the fourth meeting. But Iremember. I do remember it. 
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Q. And he might have said something at the fourth meeting that 
you thought was said at the second meeting? A. Yes. Could have. 

Q. So you are not exactly sure as to when a particular remark 
or statement was made in relation to a particular date, are you? A. 
No, Iam not sure. No. Maybe there was one made at the first meeting, 
and I thought that it was made at the second meeting. 

586 Q. And you might have thought that a remark was made at the 
fourth meeting that was actually a remark made at the first meeting ? 
A. It could have been. 

Q.- But you have done your level best to try to give us what recol- 
lection you have? A. Yes, sir. 

Q. And you would be the first to admit that it might be inaccurate 
in some respects? A. The dates, but the statements that I have give 
-- I remember not all of them, but some of them. 

Q. But you do not remember the exact words, do you? A. Not 
the exact words. But I mean maybe he would have said something about 
a pension plan and went on to talk about it. I don't remember what he 
talked about on it, but-he said a pension plan. I remember that he said 
about a pension plan. 

Q. You remember various subjects that he discussed? A. Yes. 

Q. But you don't remember specifically what he said about them ? 
The exact words? A. Well, he said about the pension plan, that he 


would try to get a pension for the employees. And he said about working 


conditions, that he would try to get better working conditions in the plant, 
and higher. wages, and he meant that we would be making more, more 
than what we was making now -- at that particular time. 

* * * : * 

587 ' PEARLINE RAPIER 
a witness called by and on behalf of the Respondent, being first duly 
sworn, was examined and testified, as follows: 
DIRECT EXAMINATION 

‘BY. MR. STOKES: 

Q. Will you state your full name and address for the record, 
please? <A. Pearline Rapier, 111 Canton, S.W. 
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Q. Is that in Grand Rapids? A. Yes. 

Q. Are you presently employed at Preston Products? A. Yes. 

Q. When did you start to work there? A. August 22, 1963. 

Q. What department do you workin? A. Inspection. 

Q. Have you worked in Inspection since you started to work at 
Preston Products? A. I didn't understand you. 

Q. I'm sorry. I'll go a little slower. Did you start in the inspec- 
tion department when you first worked at Preston Products ? A. Yes. 
Q. Did you sign a UAW union card, Mrs. Rapier? A. Yes. 

Q. Did you sign that card before you had attended any union 
meeting? <A. Yes. 

Q. Do you remember where you were when you signed the union 
card? A. In the home of Barbara J. Davis. 

Q: Was she a fellow employee at Preston Products? A. Yes. 

Q. Did she ask you to sign the card? A. Yes, 

Q. Would you tell us what she said to you, as you best remember ? 
What she said to you at her home that evening? A. She said that she 
had some cards and she wanted me to sign one so we could have an elec- 
tion for a union. ‘ 

Q. Where? A. Down at Preston Products. 

Q. What did you say toher? A. I said it was okay, and I signed 
it and handed it back to her. + 


Q. Was there anything else to that conversation then Was any- 


thing else said? A. No, not that I remember. 

Q. Did you read the card before you signed it? A. No. 

TRIAL EXAMINER: What? 

THE WITNESS: No. 

BY MR. STOKES: 

Q. Did she talk to you about a certain number of cards? 

MR. AHEARN: Objection. 

TRIAL EXAMINER: Sustained. Did she say anything else to you, 
or have you given us the entire conversation? 


228 


THE WITNESS: When she asked me to. sign the card she said 
that she had to have a certain amount, and would I help her out and 
sign the card, and I did. 

BY MR. STOKES: 

Q. Do you remember what that amount was that she mentioned? 

A. I don't recall the number. : 

Q.- Do you remember anything else about that card? A. No. 

TRIAL EXAMINER: You said you signed it without reading it, is 
that right ? 

THE WITNESS: That's correct. 

TRIAL EXAMENER: Did you read it after you had signed it? 

THE WITNESS: No. 

TRIAL EXAMINER: Did you read any part of it? 

THE WITNESS: Where I put my name and my address, yes. 

TRIAL EXAMINER: Is that all? 

THE WITNESS: That's all. 

BY MR. STOKES: 

Q. Mrs. Rapier, let me show you a card -- General Counsel's 
Exhibit Number 9(45). Is that your signature there? A. Yes. 

Q. Is that your printing there on the rest of the card? A. Yes. 

Q. .Is that the date you signed it? A. Yes. 

Q. What is that date? - A.- March 16, '64. 

Q. Did this lady that asked you to sign the card tell you that you 

were joining the union by signing the card? A. No. 

Q. Did she ever tell you that the company could have a union with- 


out an election if you signed the card? A. No. 


Q. After you had-signed the card did you then go to a union meet- 
ing? A. Yes. 

Q. Do you remember what day of the week that meeting was on? 
A. I didn't understand. 

Q. I'm sorry. I won't go so-fast. Did you understand -- or do 
you remember what day of the week it was -- like Monday, Tuesday, 
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Wednesday, Thursday -- that the meeting was on? The union meeting 
that you went to? A. Tuesday. 

Q. Was this before work or after work? A.) At one o'clock, p.m. 

Q. Do you remember what was said there at that meeting by any 
of the union representatives? A. Well, -- 

Q. ‘First of all, do you remembér what union representative 
spoke at that meeting? Is he inthisroom? A. Yes. 

Q. Will you point him out for us? A. There. 

Q. You are pointing to the second man there? At the end of this 
table? Is that right? A. Yes. 

MR. STOKES: May the record show that she has pointed to Mr. 
Robert Fliearman. 

BY MR. STOKES: 

Q. Do you remember what Mr. Fliearman said at that meeting? 
A. The only thing I remember he said was that we had to have a certain 
amount of cards in order to hold an election, but I don't recall the num- 
ber. 


Q. Okay. Do you remember anything else that he said? A. No. 
Q. When he said this was he talking to just you or to the whole 


group of employees who were there? A. The whole group of employees. 
Q. How many meetings did you attend at the union hall? A. Two. 
Q. Let me show you General Counsel's, Exhibit 5, which is dated 
March i7th, and ask you if you see your name there on that sheet? A. 
Yes. 
Q. Is that your signature? A. Yes. 
Q. Were you at the union hall on that date? A. Yes. 
Q. And what date does that sheet show? A. March 17, '64. 
* * * * * 
- BY MR. WOLVEN: | 
-.Q. Have you ever seen me before? A. Yes. 
Q. When was the first time that you ever saw me? A. I saw you 
at the plant. 
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Q. Do you recall on what occasion? Where in the plant? A. In 
the lunch room. 

Q. Do you recall approximately when you saw me in the lunch 

room? A. The date or the week? 

Q. Month? <A. I saw you before Christmas. I don't recall the 
exact date. 

Q. Do you recall what time of day or night that was? A. After 
one o'clock at night. 

Q. Were you punched in or out? <A. Out. 

Q. Do you recall what happened at that meeting? A. What did 
you say?. You mean -- would you repeat that question? 

Q. Yes. Do you recall what I said? A. Some of it, yes. 

Q. Did I hand out anything at that meeting? A. Yes. 

@ DidI read from what I handed out? A. No. 

Q. When was the next time that you saw me? A. One day this 
week, the first part of this week. 

Q. Where was that? A. In the production office there at the 
plant. 

Q. And someone told you that I wanted to see you? A. Yes. 

Q. Who was that? A. Roger. 

598 =Q Roger? A. Roger Friar. 

Q. Do you recall what time of day that was that you came in to 
see me? A. It was at night. I don't recall the exact time, though. 

Q. Were you working at the time, or were you supposed to be 
working at the time? A. Yes. 

* * * * * 

602 @. And did you talk with or did you meet with me and Mr. Stokes 

at any time during this week at the company's plant? A. Yes. 

Q. Who is Mr. Stokes? A. The first gentleman there with the 
glasses. 

MR. STOKES: Let the record show that she has pointed to Mr. 
Stokes. 
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BY MR. WOLVEN: 

Q. Do you know what he does, who he is, or why he is at this 
hearing? A. [ only know that he is an attorney. 

Q. Do you know who he is an attorney for? A. Yes. 

Q: Did he tell you? A. Yes. 

Q. Who did he tell you he was attorney for? A. I don't know. 

Q:. Is he your attorney? A. No. . 

Q. At that meeting were you asked some questions by either me 
or Mr. Stokes -- at the meeting? A. Yes. 

Q. And were those questions that you were asked similar to the 
questions that were asked this afternoon? A. Yes. 

* * * * 

CROSS EXAMINATION 

BY MR. AHEARN: 

Q. Mrs. Rapier, -- A. ‘Yes. 

Q. -- is this the authorization card that you signed? General 
Counsel's 9(45)? 

TRIAL EXAMINER: Exhibit 9(45)? 

MR. AHEARN: Yes. 

BY MR. AHEARN: 

Q. When was the last time you have seen this authorization card 
before today? A. When I gave it back to the girl. 

Q. When you talked with Mr. Wolven did you tell him you had 
signed 2 UAW authorization card? A. Yes. . 

Q. And you were telling him the truth, weren't you? A. Yes. 

Q. You knew that you had signed a UAW authorization card, is 
that correct? A. I knew that I had signed a card for an election, yes. 

Q. You knew that you had Signed a UAW authorization card, didn't 
you? A. Yes. 3 

Q. And I believe you have testified that you read all of the area 
of the card which told you "Write your Signature" and "Print your Name" 

-- "Print your name here". And to put the date and your telephone 
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number and your home address in -- the city -- and your department 
number and your class of work? 

MR. WOLVERN: I object to this. The card speaks for itself. 

TRIAL EXAMINER: Objection overruled. 

BY MR. AHEARN: 

Q. You testified that you read and filled in all of those blanks, 
didn't you? A. I read where I filled in the blanks, yes. 

Q. You read all of those? You read "Write your signature"? 

A. Yes. 

Q. You read everything on that card where there is a blank, is 
that right? A. Yes. 

Q. Now, did you -- you didn't read the top of the card, did you? 
A. No. 

Q. You didn't read this part that says 'UAW Authorization Card''? 
A. No. 

Q. You couldn't see that? 

MR. STOKES: I object. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: I didn't pay any attention. 

BY MR. AHEARN: 

Q. It didn't catch your eye, this "UAW Authorization Card" here 

on the top? A. No. 

Q. Yet you told Mr. Wolven and you previously testified that you had 
signed a UAW Authorization Card, is that correct? A. .Correct. 

MR. STOKES: I object to the mischaracterization of this lady's 
testimony. I don't think she has testified that she signed a UAW author- 
ization card. 

TRIAL EXAMINER: The record will state for itself with regard 
to what the lady has testified to. 

BY MR. AHEARN: 

Q. At the time you were signing the card you were aware, were 


you not, that the union was trying to get into the shop? A. Repeat the 


question. 
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Q. When you signed the card you were aware that the union was 
conducting a campaign and was trying to get into the shop, were you 
not? A. Yes. 

Q. Now, I believe you have testified that you had a conversation 
with Mr. Wolven in the production office, is that correct? A. Yes. 

Q. Where is the production office located? A. On the first 
floor of the building. 

Q. Is that in the area where employees work? A. Which employ- 
ees are you referring to? 

Q. Employees of Preston Products. A. No. 

Q. No employees work in the production area? A. No employ- 
ees-in my department, no. 

Q: Do you normally go into the production office? A. No. 

Q. How often have you been in there? A. Three times. 

- Q - What was the first occasion? A. I went up to talk to Mr. 
Wolven. 

- Pardon? A. I went up to talk to Mr. Wolven? 
- Who? A. Mr. "Wolks". 
- "Wolks'? A. Yes. 


- What is his name? <A. Mr. "Wolks". 


Q 

Q 

Q 

Q. Now, which one is that? A. The gentleman over there. 

Q 3 

Q. Witness, what was the second time you went to the production 


office? A. When was the second time? 

Q. Yes. A. On Tuesday. 

Q. What did:you do in there on Tuesday? A. L talked to Mr. 
"Wolks". 

Q. Your attorney? A. Yes. 

Q. Allright. Then you went in there a third time, you testified. 
When was that? A. Wednesday. 

Q. Why did you go into the production office on that occasion? 
What did you go in there for then? A. To talk to them. 

Q. You pointed to Mr. Stokes and Mr. wor is that correct? 
A. Yes. 


* * 


TRIAL EXAMINER:*** 

What is his name, witness? 

THE WITNESS: Mr. "Wolks". 

BY MR. AHEARN: 

Q. On the occasion when you were in the production office with 
Mr. '"Wolks" and Mr. Stokes what took place? A. They asked me some 
questions, and I answered them. 

Q. What time of day was this? A. At night, but I don't recall the 
exact time. 

Q. Did you ever talk with them in the conference room at the 
plant? A. Withthem? No. 

Q. Did you talk to anybody about this case in the conference room 
at the plant? A. What do you call the conference room? 

Q. Do you know what that term means? A. No. 

Q. Okay. Now, who normally occupies the production office, if 
you know? A. I don't know. 

Q. You never get into that area, is that correct? A. Correct. 


Q. This is away from your work station, is that correct? A. 


Correct. 

Q. Now, directing your attention to the first occasion when you 
talked to Mr. 'Wolks" or Mr. Wolven in the production office, how did 
you know that he was going to be there? A. Rodger Friar came down 
and told me that someone would like to see me in the production office. 

Q. And what did you do then? A. I went up to see him. 

Q. As soon as Rodger taid you, you went directly to the office to 
see him, is that right? A. Yes. 

Q. And how long did you stay with Mr. 'Wolks" or Wolven on 
that occasion? A. I don't remember. 

Q. On the second occasion that you talked to Mr. "Wolks" or Mr. 
Wolven in the production office how did you know that Mr. "Wolks" or 
» Wolven was there? A.Rodger Friar told me that somebody wanted to 
see me again,.and I went up. 
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Q. And isn't it a fact that after Roger spoke to you that you went 
right to your superior, your immediate superior, and told him about it? 
A. Who are you calling my immediate superior? 

Q. Well, who is your immediate superior? A. Repeat that ques- 
tion. 

Q. Who is your immediate superior? A. I don't know. 

Q. On this second occasion when Rodger came up to you and told 
you there was a man who wanted to see you in the production office you 
then left the job and went directly to see Mr. "Wolks" or Wolven, is that 
correct? A. Right. 

Q. How long were you with him on that occasion? A. I never 
timed it. 

Q. You have no idea of how long you were in there this second 

time? A. No. 

Q. All right, now, on these three Occasions when you talked to 

r. "Wolks" or Mr. Wolven and Mr. Stokes -- have ‘these occasions 
been when you were supposed to be working? A. Yes. 

Q. E believe you testified you signed some sort of a statement, 
is that correct? A. Correct. 


Q. Were you told the purpose of the statement? A. Yes. 
.Q. What was the purpose you were told? First of all, who told 


you what the purpose of the statement was, and what was said? A. 
Mr. Wolven. He told me -- he asked me to tell him ,as best I could 
remember, what really happened. And I told him. And then he wrote 
it down, and I then signed the statement. 

Q. Wrote it down last night? A. No, not last night. 

Q. When wasit? A. It was the first time I saw him. 

Q. You signed an affidavit on that occasion? Is that correct? 
A. Not this same occasion. I signed it on Wednesday. 

Q. Were you told at that time why you were to sign an affidavit? 

A. Yes, I was told, but I don't remember the exact reason. 

Q. Isee. That was last Wednesday. Now, witness, did you read 
the document before you Signed it? A. Yes. 


Q. 
Q. 


* 
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Is that your usual practice? A. Yes. 
To read things before you signthem? A. Yes. 


* * * 


BY MR. AHEARN: 


Q. 


* 


619 Q. 


Witness, how many union meetings did you attend? A. Two. 
* * * * 


Is this the document which you signed at the second meeting 


you attended? A. Yes. 
. Was that second meeting on April 1, 1964? A. Yes. 


. Now, where did this meeting takeplace? A. Sheldon Street. 


. On the street? A. Ina building on Sheldon Street. 
. Where in the building? A. I don't know the address. 


Q. 
Q. 


In what room in the building? A. I don't remember. 
Who was the speaker at this meeting? A. I don't remember 


that either. 


Q. 


* 


627. 


What was said at this meeting? A. I don't remember. 
* * * * 


RITA JO RUSTEMEYER 


a witness called by and on behalf of the Respondent, being first duly 
sworn, was examined and testified, as follows: 
TRIAL EXAMINER: Give your full name and your home address. 
THE WITNESS: Rita Jo Rustemeyer, 849 Crosby. 


DIRECT EXAMINATION 


BY MR. STOKES: 


Q. 
Q. 
Q. 
Q. 
Q. 


Q. 
Q. 


Is that Grand Rapids? A. Grand Rapids, Michigan. 
Is it Miss or Mrs. Rustemeyer? A. Miss. 


Are you presently employed at Preston Products? A. Yes. 
How long have you worked there? A. Over a year and a half. 
Do you remember what date you started? A. July -- the 
middie of July. 


July of 1963? A. 1963. 
Did you sign a UAW union card? A. Yes, I did. 
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Did you attend any union meetings at the union hall? A. One. 


And you signed a card before or after? A. After, 


What is that person's name? A. Betty Beach. 


* * * * 


Q. 

Q. 

Q. Do you remember who gave you the card? A. Yes, I do. 
Q. 

* 


629 Q. At some later time did you then go and ask somebody for 
your card back? A. I did : 
Q. Do you know who it was that you asked? A. I don't remember 
his name, no. 
Q. Where did you go? A, He was one of the men -- to the 
630 union hall, I think he was one of the ones in charge of the Pres- 
ton Products organization, but I'm not sure. That was a long time ago. 
Q. Did he give you your card back? A. Yes. 
* * * * * 
633 Q. Miss Rustemeyer, let me now focus your attention to the 
meeting in the plant run by Tony and Al Preston for all employees. 
Do you remember such a meeting? A. Yes. 
634 Q. How many meetings were there on your shift, if you know? 
A. One. | 
Q. Do you know the date of that? A. No. 
Q. Try to pinpoint it as much as you can, What month or year? 
A. March. 
Q. Was this before or after -- 
MR, AHEARN: I didn't hear the answer. 
THE WITNESS: March. 
BY MR. STOKES: 
Q. Was that meeting before or after you Signed the card? A. 
After. 
TRIAL EXAMINER: Did you say after? 
THE WITNESS: After. 
TRIAL EXAMINER: Wait until the question is asked before you 
answer. 


BY MR, STOKES: 

Q. About how long after? A. Not more than a week. 

Q. What shift are youon? A. Second shift. 

Q. Do you remember what time of day that meeting took place? 
A. I think it was before work. 

Q. What time would that be? A. It would have to be before 

three- thirty. 

Q. To the best of your knowledge was everyone there on the 
second shift? A. As far as I know. 

Q. Was there anyone there from the first shift? A. There were 
some people from the first shift. 

Q. Aboutihow many? -- To the best of your knowledge was this 
the first shift or second shift or both? A. It was the first shift -- a 
second-shift meeting — but some people were there from the first shift. 

Q. Did you ask any questions of either Al Preston or Tony Pres- 
ton at that meeting? A. Yes, I did, 

Q. Did anyone else ask any questions? A. Yes. 

Q. And who else asked questions? A. As far as I remember, 
only one other person, and that was Betty BeAch. 

Q. First of all, let's start with the question you asked. Do you 
remember what itwas? Justone atatime. A. I know I asked why 
some people were told that they couldn't have a raise because they 
were there and had reached a certain point. In my case it was a dollar 
and a half, and I was told that I couldn't have a raise for two or three 
more months because it was against the policy, and I asked if there 

was a policy like that, and why they had it. 

Q. Who answered the question? A. I don't remember who 
answered the question...... 

Q. Dideither-- A, Either Al or Tony Preston did. 

Q. Do you remember what the one that answered the question 
said? A. He told me that he didn't realize that this policy was in 
effect, because he didn't authorize it. If the policy was being practiced 
that he would look into it. 
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Q. Did he say anything else in answer to that question? A. Not 
that I remember. 

Q. Did you ask any other questions? A. I asked why we only 
had an eight-minute break instead of ten, because I didn't think it was 
fair that we only had an eight-minute break instead of ten. 

Q. Is that the way you stated the question? A. Probably not 
exactly. | 


Q. Miss Rustemeyer, all we want now is what you said and what 


was answered, Not what you were thinking. A. I asked why we 
couldn't have a break back to ten minutes instead of eight. 

Q. Was that question answered? A, Yes. 

Q. Who answered that? A. Al did. 

Q. You remember what he said? A. He said that due to the 
fact that some people take a long time walking back and forth from our 
break those two minutes were for people who walked back, and it was 
a shame that we couldn't all rush back, and some people spoiled it for 
everybody. 

Q. Did you ask any other questions? A. I asked something 
else, but I forget right now what it was. 

Q. Do you remember about how long this meeting lasted? A, 
About half an hour or forty-five minutes. I am not sure, 

Q. Who else asked questions? A. Betty Beach did, 

Q. What did she say? A. I only remember one question that she 
asked. 

Q. What question did she ask? A. She only asked one that I 
remember. : 

Q. What did she ask? A. She asked two. She asked why we 
couldn't have a janitor to keep the bathroom clean, and have more 
towel racks available, because by the time the second shift got to work 
the bathroom was a mess and the towels were all dirty. 

Q. Is that what she said? A. Just about that, 
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Q. As you best remember? A. Yes. And she also asked why 
we couldn't have the lunch room cleaned up after the first shift left, 
and before the second shift came to work, because it wasn't cleaned up 
until the next morning again and we had to use a dirty lunch room. 

Q. Did anyone else ask any questions? A. Not that I remember. 
I remember another question that I asked, too. I asked not of Tony and 
Al, but I asked the people, because I didn't understand what was going 
on when I signed the card, and I asked anyone to tell me what they 
thought the union could do for our company and what benefit the union 
was going to give us that we didn't already have, and nobody answered, 

Q. No one answered that question? A. No. 

Q. Alor Tony? A. I didn't ask them. 

* * * 

STANLEY DROSKI 
a witness called by and on behalf of the Respondent, being first duly 
sworn, was examined and testified, as follows: 

TRIAL EXAMINER: Give your name and address for the record. 

THE WITNESS: My name is Stanley T. Droski. I live at 1905 
Newton Avenue, S. E. That's Grand Rapids, Michigan. 

DIRECT EXAMINATION 

BY MR. STOKES: 

Q. Where are you presently employed, Mr. Droski? A. By the 
Meyers-Droski Agency. It is a corporation, and I am vice president 
of the corporation. 

Q. What type of business is that agency in? A. We havea 
general insurance agency. We write every form of insurance. The 
only insurance we don't write is title. We write life, accident, health, 
automobile, fire, everything. Bonds. 

Q. Are you a salesman of insurance for this agency? A, Yes. 

Q. How long have you been in the insurance business? A. 
Since December of 1946. Eighteen years, I guess, . 


Q. As a member of the. Meyers-Droski Agency do you sell 


insurance to Preston Products at the present time? A. Yes. 
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Q. For about how long have you been selling some type of insur- 
ance to Preston Products? A. I would say seven years, probably. I 
might be off a year one way or the other, but I think that is pretty close. 

Q. Do you know either Al Preston or Tony Preston personally? 

A. Yes, I know them both. : 

Q. For how long have you known them? A, I grew up next door 
to them. As a matter of fact, I would say from the time that I can first 
remember people I have known them. ! 

Q. What kind of insurance does your company’ presently sell to 
Preston Products? <A. We handle their fire insurance, workmen's 
compensation insurance, their general liability insurance -- including 
automobile liability, burglary insurance, business insurance, group 
insurance, and that's it. The only policy we don't write is the fidelity 
bond. 

Q. Let me refer you now specifically to what I believe you call 
group insurance. To the layman is this medical, health and welfare 
insurance? Describe it to us in your own language. A. Group insur- 
ance at Preston Products includes life insurance, weekly income insur- 
ance for accident or sickness not in connection with occupation, and 
hospitalization insurance, and major medical insurance. 

Q. For how long has your firm sold this group insurance to Pres- 
ton Products? A, The effective date of our present group? The effec- 
tive date of our present group contract is July 20, 1964, Now, there 
is quite a difference in what you asked me. If you were to say I have 
been working on group insurance -- I started with group -- life insur- 
ance -- in about April of 1963, and -- 

Q. Not so fast. Let me ask the question. Before July of 1964 
did you or your agency sell any group policies to the company of Pres- 
ton Products? A. No. 

Q. Do you know of your own knowledge what oe the company 
had prior to that? A. Well, they had life insurance on all of the em- 


ployees for accidental death, I don't know the name of the company. 
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And they also had Blue Cross for quite a few years. I have been attempt- 
ing to replace this one program. 

Q. Would you now tell us when you first contacted the company or 
when the company first contacted you about changing from Blue Cross 
to your own insurance? A. Actually in January of 1964 -- I have to go 
back. I write the workmen's compensation insurance for Preston Pro- 
ducts, and -- 

TRIAL EXAMINER: Mr, Droski, will you face around a little bit 
here so I can observe you while you are testifying? 

THE WITNESS: I write the workmen's compensation insurance 
for Preston Products, and our audit comes through in January every 
year, and the insurance itself is from October 1st of one year until 

October ist of the next year. By the time the audit is completed 
to see whether or not the premium was paid in or if you have to return 
some premium that is usually done in January, and I always take the 


audit -- the result of the audit -- to Preston Products; as it was, in 
January of 1964, and I don't know if in the middle of the month or the 

end of the month or what, but I noticed the payroll had just about doubled, 
and they had a girl working there named Emma Juchnie -- she was the 


office manager -- andI said "Emma, this payroll has really gone up 
quite a bit, and'there's going to be a sizeable additional premium." 

The thing that occurred to me, I knew by the size of the payroll they 
certainly must have a lot more than a hundred employees, and I told 
her, "I'm sure I can write group insurance for you for a cost probably 
less than what you are paying now and give you more coverage." I don't 
remember what she said, but she probably said, "I'll have to check with 
Al and Tony", or something like that; and I got permission -- either 
from Al or Tony -- I don't remember who it was -- to work something 
out. I said first I would have to have a list of all employees' names, 
dates of birth, sex, whether they had dependents or not; and I got this 
list probably two weeks or so after that, and then I had to draw up a 
program. I mean there are so many various programs you can draw 
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up in group insurance. I wanted to get something that would pretty much 


equal the Blue Cross protection and still for the same money try 
to bring in other coverages to make it saleable. I remember one of the 
problems we had then was to determine -- the cost was such -- I think 
it was probably fifty cents a person less than they were then paying for the 
life insurance and Blue Cross insurance. The. -cost Iwas coming up 
with was going to be less than what they were already paying, but the 
problem is this. The insurance company likes to have the employer pay 
either half of the Program -- like for a husband and wife and children 
~- or at least pay for all of the employees' part of the thing -- and one 
of the decisions I had to have was whether Preston Products would pay 
the employees’ part of this or pay half of the amount per family per 
single employee. You can see the problems that brings, where if you 
have more single employees it's to your advantage to pay just half of 
the cost. There are all kinds of pictures on that. I didn't care person- 
ally which way they took it, 

Q. Did you discuss these problems with Tony or Al Preston? 

A. Well, we had a meeting -- just went to lunch at the Elks. I remem- 
ber that. And I pointed out that I had to know how they were going to 
pay this. 

MR. ASHE: Mr, Trial Examiner, may we establish when this 
meeting was? 

TRIAL EXAMINER: Yes. 

BY MR. STOKES: 

Q. Tell us in your own words, if you remember, the date of 

this. A. You see, I didn't pay for the lunch. If I had -- 

TRIAL EXAMINER: No, no. This is an interesting observation, 
but try to recall the date of the meeting, acer of who paid for 
the lunch, 

THE WITNESS: It probably was two or three weeks after I had 
this list, or something like that. 

TRIAL EXAMINER: Give us approximately the date as near as 
you are able to. Do your thinking to yourself, and then come up with 


an answer. 

THE WITNESS: This isn't real easy to do. 

BY MR. STOKES: 

Q. Just the best estimate. Give us the best estimate you can. 
A. I would say March 1st, maybe. 

* * * * * 

Q. Let me refer you again to the luncheon meeting that you had 
concerning group insurance at Preston Products after the completion 
of this list, which you have testified was on or about March lst. Who 
all was present at that meeting? A. Al Preston, Tony Preston and 
myself. 


Q. Was anyone else present? A. No, not at that meeting. 

Q. Where did this meeting take place? A. I think it was the 
Elks Country Club. 

Q. By that time had you made a proposal of group insurance for 


Preston Products? A. I had worked out the cost, but I hadn't handed 
it over to them. 

Q. Did you discuss the proposal at that time? A. Yes. I said 
about what the cost would be because of the number of employees, and 

the cost would be comparable to what they were paying, and possi- 
bly less than what they were paying, and I wanted to know exactly how 
the premium -- how much would be paid for the employees, what part 
of it. 

MR. ASHE: Mr. Examiner, he's not being responsive to the ques- 
tions. 

The proper way to do this is by indicating who said what here. 

TRIAL EXAMINER; If that's an objection, Mr. Ashe, it is sus- 
tained. 

Mr, Droski, just wait for the questions. The lawyer will ask the 
questions, and your job is to answer the questions that he asks. 

THE WITNESS: Okay. 

BY MR. STOKES: 
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Q. State just what you said and what they said, as best you can 
remember. A. Well, I pointed out that the proposed group insurance 
that I wanted to write for them would probably cost less than what was 
then being paid for the life insurance and the Blue Cross insurance, but 
I wanted to know -- I said this to both of them -- that what I wanted to 
know was what part Preston Products Company would pay of this. 
Would they pay half of the total family plan, or would they pay the entire 
amount for the employee himself and let him take care of his family by 
paying the extra cost. That is what I wanted to know. And I also wanted 

to know if the twenty-two-dollar-a-day or the twenty-five- dollar- 
a-day plan was what they wanted. Which one to write up. 

Q. Did they give you any answers to these questions at that time? 
A. They said that they wanted to talk this over, or something to that 
effect, and I was going to call them back in a week or something. 

Q. How many meetings did you have with them after this time 
before you gave them a plan? A. I know you're going to ask for a 
definite answer, but it is real hard, because I remember being at the 
factory -- five o'clock is a good time. It's almost impossible -- 

TRIAL EXAMINER: Mr. Droski, please do your thinking inside 
your head, if you can -- to the extent that you can, please -- and then 
give us an answer. 

Let's have the question repeated, 

BY MR, STOKES: 

Q.. How many subsequent meetings did you have with either Al 
or Tony or both prior to giving them a plan? A. Well, two more, I 
would say. 

Q. Did you, in fact, then give them a final plan? A. Yes. 

Q. Have you -- did you at any time ever contact the Prestons 
about your getting their group insurance plan before January of 1964? 
A. On two occasions. Once in 1962, and then in about April of 
63. 


Q. When was the last time that you would have talked to them 
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before January of 1964? A. I gave them a proposal in October of ‘63. 

Q. What was said by them at that time? A. The cost of my 
proposal was more than they were then paying. 

Q. To the best of your knowledge was any attempt then to change 
the group insurance dropped at that time? A. Yes. 

MR. STOKES: I have no further questions of the witness, Mr. 
Examiner. 

CROSS EXAMINATION 

BY MR. AHEARN: 

Q. Witness, is Richard Carney employed by your firm? A. No. 
He is a group field man. 

MR. STOKES: You have been instructed just to answer the ques- 
tions. 

BY MR, AHEARN: 

Q. Who is Richard Carney? A. A group field man for Aetna 
Life Insurance, 

Q. Do you sell group insurance for the Aetna Life Insurance 
Company? A. Yes. 

Q. Ihand you General Counsel's Exhibit 20, and ask you whether 
or not you have ever seen that document? A. Yes. 

Q. When did you first see that? A. I first saw this book about 
May 19th, I would say. About then. 

Q. About May 19th of 1964? A, Yes. 

Q. Are you responsible for this book being printed up, Mr. Dro- 
ski? <A. Yes. 

Q. Where is your office located? A. On the corner of Bretton 
and 28th Street, S. E., Grand Rapids. 

Q. Are you in the Keeler Building? A. No. 

Q. Look this over very carefully. Look through it. 

TRIAL EXAMINER: Will you indicate what it is that you have 
handed to the witness? 

MR, AHEARN: Yes. General Counsel's Exhibit Number 20. 


BY MR. AHEARN: 

Q. I ask you once again whether or not you personally were 
responsible for the production of that booklet? A. The book is 
published by the Aetna Life Insurance Company. The order for the 
-- well -- 

Q. Yes? A. The order for the -- 

MR. STOKES: Just answer yes or no. 

BY MR, AHEARN;: 

Q. Continue. A. I would say yes. It is really not true though, 
just to say yes. 

Q. Well, explain it then, A. Iam the agent for the Aetna Life 
Insurance Company on the case. It is because of my solicitation that 
the book is printed, but the order is given to the group field man. 

Q. It is your testimony that this booklet was ordered on May 19, 
1964? A. No. You asked me when I first saw it. That is when I first 
saw it, 

Q. If I were to tell you that Richard Carney told me -- 

MR. STOKES: I object. I object to anything that Richard Carney 
may have told counsel for the General Counsel, Mr. Examiner. 

TRIAL EXAMINER: Objection overruled, This is cross exami- 
nation, He may be attempting to lay a foundation. _ 

BY MR, AHEARN: 

Q. If I were to tell you that Richard Carney told me he was 
responsible for ordering that booklet would this alter your testimony 
atall? A. No, because the order comes from me to him. He orders 
it from the company, but I am the one who orders it from him first. 

Q. How is that again? A. He places the order with the insur- 
ance company for whom he works, but I am the one who told him -- I 
actually placed the order with Richard Carney. You see, there is a 
dual responsibility there. I ordered the book from Dick, and he order- 
ed it from the company, and I received it quite a bit of time after it 
was published. 
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Q. Let me get this straight -- and I'm sorry if I'm a little bit 
obtuse. You ordered the book from Dick Carney? A. Shall I explain 
this? 

Q. Yes, suppose youdo. A. For example, if I sell a policy -- 
just an ordinary policy, say -- to someone, the company has their own 
employees that they deal with, and I will say to a group man or to a 
fieid man for the company, "I want a policy for so-and-so", and so he 


turns around and orders it from his company, and that's how the books 


are. I told Dick to get them printed, and he wrote an order up to his 
company to have those books printed. So what you say really is true 
also. 

Q. To your knowledge did the plan ‘eflected in this book go into 
effect? A. No, it did not go into effect. 

TRIAL EXAMINER: You say that plan did not go into effect? 

THE WITNESS: It did not go into effect. 

BY MR. AHEARN: 

Q. Is your firm presently -- do you have a group insurance con- 
tract with Preston Products Company at the present time? A. That's 
correct, 

Q. Is that Aetna Life Insurance Company who has the plan that 
is in effect? A. No. 

Q. What company is that? A. Life Insurance Company of North 
Ameriea has the plan. 

TRIAL EXAMINER: And it is a different plan? 

THE WITNESS: Yes. 

BY MR, AHEARN: 

Q. Will you tell this hearing, if you know, why the Aetna Life 
Insurance Company plan did not go into effect as annoynced in General 
Counsel's Exhibit 20? A. Would you ask me that question again? 

Q. Yes. Would you tell us, if you know, why the insurance plan 
as reflected in this booklet -- General Counsel's Exhibit 20 -- did not 
go into effect? A. Because it was felt that the plan was not adequate. 
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Q. Who said this? Who told you this? A. Adam Yff, actually. 

Q. Now, when did he tell you this? A. I think about May 19th, 
when I first saw the book. 

Q. He told you the plan wasn't adequate? A. Yes. 


Q. What course of action, if any, did you take at that point to sell 
them anotlier plan? A. I told them that I would have the Aetna Life re- 
submit the plan more like Adam wanted. 

Q. And what happened? A. I just answered your question. I 
don't know if I should do this, but I told him that I would get another 
plan from the Aetna Life Insurance Company to reflect the changes he 
wanted, | 

Q. And did you? A. Yes. 

Q. Was this plan accepted? A. No. 

Q. All right. Did you then make any additional effort to sell this 
company a plan? A different plan? A. At the same time I did, yes. 

Q. Were you successful in selling the plan? A. Yes. 

Q. What sort of a plan did you sell them? A, The plan had 
hospitalization for a longer period of time. You know -- to stay in the 
hospital. Plus twenty-five dollars a day rather than the twenty-two 
dollars, 

Q. Now, do you know the date on which you gave Dick Carney 
instructions that you wanted him to procure these books for Preston 

Products Company? A. Well, just approximately. I know it 
was in early May, about May 4th -- something like that. 

Q. And why did you give him instructions to procure this book? 
A. Because we wanted the book on May 10th; by that date, if possible. 

Q. Why was that? A. Because Tony Preston -- or maybe Al 
-- I don't remember just which one it was -- wanted to present it to 
the employees at their annual banquet. They wanted to have the book 
for that banquet. : 

Q. Were you told by Al or Tony Preston on or about May 4th 
to go ahead and order the booklet so it would be ready for the banquet? 
A. Yes, 
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Q. And it was on that date that you knew the company was 
interested in this group insurance plan and wanted to follow through 
on it, is that correct? A. No. They wanted it earlier than that. 

Q. Approximately April 25? A. No, it was earlier than that. 
As a matter of fact, I knew they wanted this plan away back in March 
-- or a plan similar to it, anyway. 

TRIAL EXAMINER: When did they tell you that they wanted to 

present it at the annual banquet? 

THE WITNESS: About May 4th. 

BY MR, AHEARN: 

Q. Did they execute any sort of a document binding themselves 
to this plan at any time? A. They just told me -- well, they told me 
early in March that was the plan they wanted. But they never executed 
a document to that effect, 

Q. And of course you don't know what date in March that was, 
do you? A. Approximately the early part of March. It was about the 
second meeting -- early in March. 

Q. Early in March? Is that your testimony? A. Yes. 

Q. Now, you say you had a meeting at the Elks Club early in 
March? A, Right, 

* * * * * 

Q. Did you have a discussion wherein you said that you would -- 

you had a discussion in which you presented your proposals, and 
they said they would think it over, right? A. No, I didn't present my 
proposals. I told them what the cost would be, and I wanted to know 
how they planned to pay for this, and about how much a day the plan 
should have. I knew what the approximate cost would be. This was 
just one meeting. But we were there a second time. 

Q. Nothing was consummated at that first meeting in the early 
part of March? A. No. Maybe the 26th of March, or the 2nd, I haven't 
the slightest idea, 


Q. You were in the process of attempting to séll them a group 


insurance plan? A. Yes. 
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Q. I ask you whether or not you have any records showing the 
date on which the plan reflected in General Counsel's Exhibit 20 was 
consummated. A. It never was consummated. That particular plan. 

TRIAL EXAMINER: Mr. Ahearn, excuse me. (To the witness) 
Enlighten me. Since the plan was never consummated -- the plan des- 


cribed in General Counsel's Exhibit 20 was never consummated -- what 
was the purpose of circulating General Counsel's Exhibit 20 to the em- 
ployees? 

THE WITNESS: We were going to go ahead with that particular 
plan, 

TRIAL EXAMINER: You say the employer -- the Preston Com- 
pany -- did not agree to this plan? 

THE WITNESS: They wanted -- 

TRIAL EXAMINER: They rejected it? 

THE WITNESS: They didn't reject it at that time. 

TRIAL EXAMINER: You mean they distributed General Counsel's 
Exhibit 20 to the employees before they had made up their minds as 
to -- : 

THE WITNESS: No. 

TRIAL EXAMINER: (continuing) -- before they had made up their 
minds as to whether they wished to put this plan into effect? 

THE WITNESS: They made up their minds that they wanted this 
plan. 

TRIAL EXAMINER: They subsequently changed their minds? 

THE WITNESS: Their minds were changed for them by Adam 
Yéf. I thought it was all sold and everything. : 

TRIAL EXAMINER: Who is this? 

THE WITNESS: Adam Yff? 

TRIAL EXAMINER: He was an employee? 

THE WITNESS: I don't know his title. 

TRIAL EXAMINER: He works for Preston? 

THE WITNESS: Yes. 
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TRIAL EXAMINER: He doesn't out-rank the Prestons themselves, 
does he? 

THE WITNESS: No. 

TRIAL EXAMINER: When did the plan of the North American 
group that I understood you to testify you sold -- when was that eventu- 
ally consummated? 

THE WITNESS: July 20th is the effective date. July 20, 1964. 

TRIAL EXAMINER; Go ahead, Mr. Ahearn. 

BY MR. AHEARN: ¢ 

Q. Have the Prestons signed a document committing themselves 
to this present plan? A. Oh, yes. 

Q. When did they sign that? A. I think it was about July 1st 
that the forms were signed. The effective date of July 20th was picked 
just to coincide with the Blue Cross that was being replaced. About 
then. 

TRIAL EXAMINER: Do these plans serve as a supplement to 
Blue Cross? 

THE WITNESS: Actually these plans are broader than the Blue 
Cross in two respects. Would you like to know what they are? 

TRIAL EXAMINER: Not right now, but what I mean to say is do 
they exist side by side with the Blue Cross? 

In other words, is there a payment-by whoever makes the pay- 
ment -- to Blue Cross as to one plan, and then is there a further pay- 
ment to the underwriter of this other group plan here, this other plan 
that you have mentioned? 

THE WITNESS; Yes. They had a group plan for life insurance 

which they paid to one underwriter, and they then paid the Blue 
Cross separately. They had a hospitalization plan, and they had another 
underwriter for the life insurance. I replaced the two with one com- 


pany, and Blue Cross was then out of the picture. 

TRIAL EXAMINER: Blue Cross went out of the picture on about 
July 20th, 1964? 

THE WITNESS: Right. 


BY MR, AHEARN: 

Q. Witness, is it true that the effective date of this plan was to 
be June 1, 1964? : 

TRIAL EXAMINER; Indicating what? 

MR. AHEARN: General Counsel's Exhibit 20. 

THE WITNESS: I think that is right, : 

*x * * 

BY MR. AHEARN: 

Q. Witness, you have testified that you have been trying to sell 
Prestons a group insurance policy since 1962, right? A. Yes. 

Q. And you finally were successful in.getting some sort of a com- 
mitment from them, as reflected in General Counsel's Exhibit 202 A. 
Yes, ! 

Q. However, they withdrew from that commitment, is that cor- 
rect? A. Yes, 

MR. AHEARN: Nothing further. 

BY MR. ASHE: 

Q. Mr. Droski, do you know whether the Prestons were paying 
the employees' part of the group insurance before this plan was sub- 
mitted, indicating General Counsel's Exhibit Number 20? A. The only 

thing I know for a fact, they were paying the entire cost of the 
life insurance. What part of the Blue Cross they were paying I don't 
know at that time. 


Q. But you do know that they were paying the complete life insur- 


ance? <A. Yes. 

Q. Do you know whether they were paying any part at all of the 
hospitalization insurance? A, I think so, but I really don't know. 

Q. You indicated that you met with the Prestons on or about 
March Ist, the first time, to discuss a new insurance plan, is that cor- 
rect? A. No, I said this was about when we had a meeting to determine 
-- I wanted to find out what part they were going to pay. I had met with 
them several times before that at the shop. | 
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Q. Did you meet with them after March lst? A. Yes. 

Q. Did you find out what you wanted to know? -- At that March 
1st meeting? A. No, I told them because of -- well, I told them what 
I had, 

Q. How many times did you meet with them then after March 
lst? A. You mean with Al and Tony, both? 

Q. Or either one. A. Well, put it this way. I met probably with 
Al two or three times, and once or twice with Tony, and twice with both 
of them. I remember that. 

Q. Can you estimate for us the dates, relative dates, on which 
these meetings occurred? A. They stretched out over a period of 
several weeks. 

Q. Were they all in the month of March? A. No, I even had 
meetings, one or so, in April. 

Q. Do you know when? A. I honestly don't know. 

Q. But you do know that certainly you did meet within March and 
April regarding this plan? A. And even February. 

Q. But your meetings in March and April were more frequent, 
is that right? A. No, I don't think so, actually. I don't think so. 

Q. Would you say that you had met with them an equal number of 
times from January to March as you did from March -- through March 
and April? A. I would say so. Can I just interject something here? 

MR. STOKES: No. 

BY MR. ASHE: 

Q. When did you finally find out from the Prestons what portion 
of this plan they were going to pay? A. I think it was in April. 

Q. Can you pinpoint it by some relative circumstance as to date? 
A. I would just guess. 

* * * * * 

THE WITNESS: My feeling is that it was about the last part of 
March. 
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BY MR. ASHE: 

Q. You indicated the Prestons requested you on or about May 4th 
to order this booklet for them, is that right? A. Yes. 

Q. Had you found out the answer to your question at that point, 

_ as to who was going to pay the cost? A. Oh, yes. 

TRIAL EXAMINER: Was it shortly before that time that you got 
that question answered? Were they ready to proceed with the printing 
or the ordering of the book, or did something else intervene? 

I think that is what Mr. Ashe may be trying te elicit from you 
here. He's trying to determine the date. : 

Have you any way to fix in your own mind as to when you were 
all set to go on the plan and could order the book? 

THE WITNESS: I was actually all set to go with the plan about 
the end of March. ; 

TRIAL EXAMINER: By "all set" do you mean when the Prestons 
were ready to -- do you mean when they gave you the green light to go 
ahead so the booklet could be ordered? , 

THE WITNESS: They actually told me on about May 4th to order 
the book. : 

TRIAL EXAMINER: And this to you signified that the plan was 
acceptable and that they then wished to go ahead with it? 

THE WITNESS: The reason they ordered the book, they wanted 
it on May. the 11th. It was quite a problem to get it for them that quick- 
ly, although I knew what they wanted before that. 

TRIAL EXAMINER: Did they tell you why they wanted it on May 
11th? 


THE WITNESS: Yes. They wanted it for the annual party or ban- 


quet. 
TRIAL EXAMINER: Is this all they told you about it? 
THE WITNESS: Yes. And we had a heck of a time getting them. 


* * * * * 
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TRIAL EXAMINER: As an expert -- or somebody who possesses 
a degree of qualification —-would you regard the system of the plan 


described in General Counsel's Exhibit 20 was greater, afforded cover- 
age of greater advantage to the insureds under that plan than the total 
of the other comparable insurance that was then in effect? 

THE WITNESS: I would say yes. 

* * * * * 
TRIAL EXAMINER: With regard to these two coverages -- 
potential coverages that counsel have been exploring -- namely the one 
with Aetna here, reflected in General Counsel's Exhibit 20 and, on the 
other hand, the eventual coverage written through the North American 
group -- was the employee required, the individual employee required 

to make any contribution under either plan? 

THE WITNESS: The individual employee? 

TRIAL EXAMINER: Yes. Or was the company going to make the 
employees’ contribution under both of these plans? Under both the 
Aetna plan and under the North American plan? 

THE WITNESS: The company was going to pay the employees’ 
portion under either plan. 

TRIAL EXAMINER: So as to that aspect of the plans, there was 
no distinction between the two plans, is that correct? 

THE WITNESS: That's true. 

BY MR, STOKES: 

Q. When you say "employees' portion" will you explain to us -- 
maybe everyone knows -- but does that mean. 

TRIAL EXAMINER: Let him explain it. 

THE WITNESS: The cost for the employee -- let's say it's seven 
dollars a month -- and if he has dependents we'll say twelve dollars a 
month. The employee's portion is seven dollars, which the company 
pays; and if he wants the dependents then the employee pays that. 

TRIAL EXAMINER: I think the record might indicate a couple 
of minutes or so ago Mr. Wolven rejoined us, All right, go ahead, 


BY MR, STOKES: 

Q. Mr. Droski, you have testified you ordered from Mr. Carney 
the Aetna plan then in about April? A. Yes. : 

Q. Were you informed by anyone as to whether or not that book- 
let -- General Counsel's Exhibit 20 -- was, in fact, delivered to the 
company? A. I knew about it on May 11th, that it had been delivered. 

Q. When was the next time that you heard anything from the com- 
pany or Mr. Carney about this? A, It was ona Monday, about a week 
later. 

Q. Who called you, or who did you talk to? A. Adam Yff, who 
is an employee of Preston Products, called me and said he had bad 
news for me. He said he didn't like the daily benefit or the length of 
stay in the hospital. He said, "We're going to get some other proposals 


from other companies." 
Q. And what did you say? -- Did he say anything else, first? 


A. He said, "We certainly want you to make another proposal," 

Q. Didn't you say this plan was already in effect? Had already 

gone into effect? A. Yes. Iwas flabbergasted. 

MR. AHEARN: Mr. Examiner, -- 

TRIAL EXAMINER: Objection sustained. Don't lead him. He's 
your witness, 

BY MR, STOKES: 

Q. Tell us the whole conversation, as you remember it. What 
he said first, and then what you said to him. A. Adam -- he said he 
didn't like the plan because the daily benefit was too low, and he felt 
that some of the employees would have to pay every time they went to 
the hospital. And the length of stay in the hospital wasn't adequate. 
And he was going to get some other proposals. 

Q. What did you say? A. I asked if I could make another pro- 
posal with Aetna Life and one or two other companies, and he said 
that would be perfectly all right. And I said, "What do you want?", and 
he said, "About twenty-five dollars a day, and at least a hundred days 
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in the hospital", and I said, "I will have some proposals drawn up", and 
that was about the extent of it, of the conversation. 

Q. Did you then talk to either Mr. Al Preston or to Mr. Tony Pres- 
ton as to whether or not they were going to continue with their oral agree- 
ment? A, I talked to Al or Tony, and they said they had turned it over 

to Adam Yff and Jerry Lockman to make the decision as to which 
plan was to be adopted. 

TRIAL EXAMINER: Is the cost to the employer under the North 
American plan greater than it would have been under the Aetna plan? 

Or is it the same? 

THE WITNESS: As it worked out, it was about the same. 

TRIAL EXAMINER: When you say "about" -- think about it. 

THE WITNESS: Yes, I would say that it worked out to just the 
same. It worked out that way, just the same. 

TRIAL EXAMINER: And how about the cost to the employees, 
with regard to the specialty features, depending upon the number of per- 
sons in the family? 

THE WITNESS: There isn't any change there. Maybe just a few 
pennies, but no material change. 

TRIAL EXAMINER: The North American plan represented more 
coverage for the same amount of money? More coverage of the type 
desired? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Perhaps less coverage on some other aspects? 

THE WITNESS: No. I will have to explain this. At the time there 
were more employees, and so it cut the rate a little more than when we 
were using the February list. That's what made the difference, 

TRIAL EXAMINER: This would also apply to an Aetna plan, 

wouldn't it? 

THE WITNESS: As a matter of fact, Aetna's new plan had a 


broader coverage, a little more of what they asked for, and their cost 


was a little less than that particular one there because there were a 
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number of employees and they were then considering -- the number of 
employees affects the rates, and -- 

MR. STOKES: I have no further questions of the witness. 

; RECROSS EXAMINATION 

BY MR, AHEARN; 

Q. Where is the booklet, General Counsel's Exhibit 20, where is 
that printed? A. In Hartford, Connecticut. 

Q. Does the term "Rush Order" mean anything to you? A. Yes, 

Q. Was a rush order put in to get these books? A. Yes, it 
usually takes two weeks to get these books, and we had to have them 
-- from the 4th to the 11th -- in about a week. 

Q. And a rush order was put in? A. Yes. 


* * * 


RITA JO RUSTEMEYER 
having been previously duly sworn, resumed the stand, was examined 


and testified further, as follows: 

TRIAL EXAMINER: Indicate on the record that inasmuch as Mr. 
Wolven has returned Miss Rustemeyer has resumed the witness stand 
as a witness for the Respondent, and bear in mind, Miss Rustemeyer, 
that you have already been sworn and you are under oath. 

CROSS EXAMINATION 

BY MR, AHEARN; 

Q. Miss Rustemeyer, you testified about a meeting that you at- 

tended at the plant where you asked certain questions. What 
caused you to ask questions at the meeting? A. Tony and Al asked 
if there were any questions we wanted to ask. 

Q. The way he said that -- am I not correct -- was "We want 
to know what is bothering you."? A. Yes. He said if we had any 
problems that we would like to discuss with them that we could always 
come to his office, but as long as we were there if we had any ques- 
tions they would like to know that. 
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Q. He said he had heard the union was attempting to get into the 
shop? A. I don't think he put it that way exactly. 

Q. He did mention something about the union? A. Probably. 

Q. You don't remember? A. No. 

Q. He said he wanted to know what was bothering the employees, 
and he asked them to ask any questions they might have? A. Or any- 
thing we would like to have changed. Because he didn't realize that we 
were that unhappy. 

Q. He wanted to know what he could change to make you happy 
is that right? 

TRIAL EXAMINER: Did you answer that question? 

THE WITNESS: The answer is yes. 

TRIAL EXAMINER: Keep your voice up. 

BY MR. AHEARN: 

Q. He stated that he knew the employees were unhappy because 
he had heard there was a union in the picture? A. He didn't say that. 

Q. He might have saidit? A. He might have. But I wouldn't 
say that he did. 

Q. You had signed your union card before this meeting? A, 


Yes, sir. 


Q. And you were aware that the union was trying to get in at 


that time, weren't you? A. Yes. 

Q. Witness, will you tell us whether or not you went down to 
the union hall to return your card before or after this meeting? A. 
I didn't go down to return it. I went down to get it back. Which was 
after the meeting. 

. Q. That is correct. You went down to get your card back after 

Al and Tony gave the speech? A. Yes. 

Q. Were you persuaded by things that they said, that you should 
get your cardback? A. Yes. And I talked to both Al and Tony and 

Norm afterwards for some length of time. 

Q. Where did this conversation take place? A. I talked to Al 
outside of the lunch room, and I talked to Tony too. 
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Q. What was said in these conversations? 

MR, STOKES; I object unless it's in the Complaint as an 8(a)(1) 
allegation, 

TRIAL EXAMINER: Overruled. You may answer. 

THE WITNESS: When I talked with Al? 

BY MR, AHEARN: 

Q. Yes. A. I was still wondering about the breaks. 

Q. What did you say tohim? A. I didn't get any place. 

Q. What did you say about the breaks? A. I said I thought that 
we should have ten minutes. 


Q. Did you discuss anything else? A. A lot of things in general, 


About vacation and about unions. I don't remember just exactly what 
was said, 

Q. Did you tell him what your gripes were? A. Yes, I did 

Q. Did you tell him why -- strike that. Witness, what discussion 
did you have about the unions? A. I didn't talk with Al about unions, 
per se, because he never asked me if I knew anything about it, and I 
never told him anything I knew. He didn't ask and I didn't tell him. 
We were just talking about the general idea of the union being here, 

and he didn't want it in, and why. And I just discussed that. 

Q. Did he say why? A. What? | 

Q. Did he say why he didn't want the union in? A. Because he 
felt since it was a small plant and since they owned it personally and 
since they have always gotten along with the employees and the em- 
ployees could talk with them and they could talk with us that they 
didn't need a third party in between. All we had to do was go and talk 
to somebody in the shop. If you can't talk to Pomenods else you might 
as well talk to them. 

Q. Tell them what your grievances are? A Yes. 

Q. You don't need a union in there to relay your grievances? 
A. That's exactly right. | 

Q. You can go right to the boss? A. You can go right to the 
front office and walk right in the door. 
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Q. And he will take care of it for you? A. Yes. I have done it. 

* * * * * 

BY MR. AHEARN: 

Q. Witness, did you read this authorization card before you 
signed it? A. If I did, I didn't read it good. 

Q. But you did read it? A. I must have read it before I signed 
it. 

Q. Normally do you read things you sign? A. Yes. But I didn't 
know what it said. 


* * * ® 


Red Room - Civic Auditorium 
Grand Rapids, Michigan 
Monday, January 18, 1965 


* * * 
JAMES LEE LEVANDUSKI 
a witness called by and on behalf of the Respondent, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. STOKES: 
Q. Will you state your full name and address for the record? 
A. James Lee Levanduski, 1320 Alpine, N. W. 
Q. Is that Grand Rapids, Michigan? A. Yes. 
Q. Where are you presently employed? <A. Preston Products. 


Q. How long have you been employed there? A. About a year, 


a little less than a year. 
Q. Do you remember when you started? A. In March. 
Q. Do you remember the date? A. No. 
TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
TRIAL EXAMINER: On the record. 
BY MR, STOKES: 
Q. In what department are you employed? A. Plating. 
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Q. Have you been employed in the plating department since the 
time you started there? A. Yes. 

Q. Did you sign a UAW union card? <A. Yes. 

Q. Did you attend any union meetings? A. No. 


Q. Do you know where you were when you signed the union card? 
A. At the Commodore Bar. 

Q. Who asked you to Sign the card? A. A fellow employee. 

Q. What was his name or her name? A. I believe his first 
name was Dale. 

* * * ok * 

Q. Tell us what was said at that time. A. He said if we get 
enough of these cards signed we could have an election, and he told me 
outright I would not be signing a card to join the union but to have an 
election held, 

TRIAL EXAMINER: Did you ask him that or did he tell you? 

THE WITNESS: No, I asked him. I said would I be joining? 

TRIAL EXAMINER: You were asked by your attorney to tell us 
what he said and what you said, So you are going to have to distinguish 
between what you said and what he said. Start all over again. 

THE WITNESS: He said if we have enough of these cards signed 
that we could have an election held in the plant and so I asked him well 
if I sign this card does this mean that I am joining and he said no this 
is just for an election. 

BY MR, STOKES: 

Q. Then what did you say? A. I told him if I was Signing this 
_ card to join the union, I wouldn't Sign and he said to me no you will just 
be signing the card to have an election held. That's just about all that 
was said. ! 

TRIAL EXAMINER: Did you read the card over? 

BY MR. STOKES: 

Q. You then signed the card? A. Yes. 

TRIAL EXAMINER: Did you read the card over? 
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THE WITNESS: No, I didn't. 

TRIAL EXAMINER: Can you read? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Are you in the habit of signing a card or 
something without reading it? 

THE WITNESS: Not really. 

TRIAL EXAMINER: Was this an exception? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Did you read any part of the card? 

THE WITNESS: All I read it was a union card, had the union's 
name on the card. 

TRIAL EXAMINER: At the top of the card or bottom of the card 
or back of the card? 

THE WITNESS: I don't remember that. 

TRIAL EXAMINER: You remember it had the union's name on 


THE WITNESS: Yes. 

TRIAL EXAMINER: You didn't read any other part of the card? 

THE WITNESS: No, I did not. 

TRIAL EXAMINER: Are you certain about that? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Go ahead, Mr. Stokes. 

BY MR, STOKES: 

Q. Did you read the card where it said your name, address and 
signature? 

MR, AHEARN: Objection. 

TRIAL EXAMINER: Sustained. 

BY MR. STOKES: 

Q. Mr. Levanduski, let me show you General Counsel's Exhibit 
9(33) and ask you if you can identify your signature on that card? A. 


Yes. 


Q. Is that your signature? A. Yes, it is. 
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Q. Is that also your printing where it says James Lee Levanduski? 
A. Yes, 

Q. Is your telephone number on the card? A. No. 

Q. Do you have a telephone? A. No. 

Q. Is this also your writing on the bottom of the card? A. Yes. 

Q. How did you know how to fill in the blanks? A. Well, I can 
read that. It says write your signature, 

TRIAL EXAMINER: I can't hear you. 

THE WITNESS: I can read the part where it says write your 
signature. 

BY MR, STOKES: 

Q. Did you also read what the other blanks required? A. Yes. 

Q. Do you remember anything else that Dale told you about the 
election? During this conversation? A, No. 

Q. How long had you been at the Commodore Bar before you 
signed the card? A. About half an hour. 

Q. Were you drinking? A. Yes. 

Q. What were you drinking? A. Whiskey. 

Q. How many drinks did you have? A. About two. 

Q. Did Dale tell you you were joining the union if you Signed this 
card? A. No. 

Q. You just testified, Mr. Levanduski, you didnot read the top 
of the card, but that you could read -- 

MR, ASHE: Objection. 

TRIAL EXAMINER: He hasn't asked the question yet. Go ahead. 

BY MR. STOKES: Did you read the top part of the card? A. 
No. 


TRIAL EXAMINER: Just a minute. Have you finished the ques- 
tion? I don't know what the first part applies to, Strike the answer. 
Repeat the question please. 

BY MR. STOKES: 

Q. What is the title on the card? A. It says UAW authorization 


card, 
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Q. Did you read that part of the card, if you remember? A. No. 

Q. Did you read the paragraph following what is printed on the 
card? A. No, I did not. 

Q. I think you testified in answer to a question by the Trial Ex- 
aminer that your normal procedure is to read things before you signed 


them, is that correct? A. Yes. 

Q. You have also testified you did not read this before you signed 
it? <A. Yes. 

Q. Why didn't you? A. Because I trusted him. I figured he was 
my friend and he wouldn't throw me a bad deal. 

TRIAL EXAMINER: Are you able to remember this friend's last 
name? 

THE WITNESS: No, I never even knew his last name. 

BY MR. STOKES: 

Q. Did you testify you did not know Dale's last name or you didn't 
remember it? A. I believe I testified I didn't. I never knew it, 
actually. 

TRIAL EXAMINER: Didn't you just say to me you never knew 
his name? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Why do you tell Mr. Stokes now you didn't 
remember it? You just told me you didn't know it? 

THE WITNESS: That's right, I didn't. 

TRIAL EXAMINER: Go ahead. 

BY MR. STOKES: 

Q. Your testimony is you didn't know his last name? A. 


* * * * 


CROSS EXAMINATION 
* * * 
BY MR. AHEARN: 
Q. When did you hire Mr. Wolven? A. When? 
Q. Yes. A. A group of us hired him. I don't know when we 
actually called him. I don't remember quite when it was. 
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Q. What group was this? A. The platers. — 

Q. All of the platers? A. Not all of them, no, some of the 
platers and there were a few others. 

Q. Was there a committee formed? A. Yes. 

Q. When did you form this committee? A. I don't remember 
the date of that either. | 

Q. What was the purpose of that committee?) A. To give us 
counsel, 

Q. Pardon? A. To give us counsel. 

Q. Who contacted Mr. Wolven? A. Jerry Vidro, I believe. 

Q. When did you first see Mr. Wolven? A. A met him at Jerry 

Vidro's house. We had a meeting there. 

Q. Who attended the meeting? A. There was about six of us. 

TRIAL EXAMINER: You say you formed this committee in order 
to give you counsel? 

THE WITNESS: Yes. 

TRIAL EXAMINER: What do you mean by the expression "to 
give you counsel''? 

THE WITNESS: To help us. 

TRIAL EXAMINER: To do what? 

THE WITNESS: To make sure we were doing the right thing with 
the law. 

TRIAL EXAMINER: In what respect? 

THE WITNESS: Let us know where we ae what we can do and 
what we can't do. 

TRIAL EXAMINER: With regard to what? 

THE WITNESS: To our rights. 

TRIAL EXAMINER: Rights as to what? 

THE WITNESS: About the union. We wanted to know if we signed 


these cards, someone said we had already joined the union, and we 
wanted to know why. If we signed these cards -- _ 

TRIAL EXAMINER: Did you ever go to the union and make any 
attempt to get your card back? 
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719 THE WITNESS: No, I did not. 

MR, STOKES; I think the witness should finish answering the 

question. 

TRIAL EXAMINER: I think he did. Do you want to add anything 
to that? 

THE WITNESS: No. 

TRIAL EXAMINER: Go ahead, 

BY MR, AHEARN: 

Q. Witness, you have testified you got together in whose house? 
A. Jerry Vidro's house, 

Q. When was this? A. I don't remember the date. 

Q. Do you remember the month? A. It must have been the last 
of November, I believe. 

Q. Who was present at this gentlemen's house? A. If I remem- 
ber right, there were about six of us there. 

Q. Who? A. Loren Smith was there, and Mary was there, I 
don't know her last name. Stella was there. I don't know her last name, 
and myself, and maybe that is it. I don't remember who all was there, 
actually. I canrt tell you all of their names. 

Q. How many times have you spoke to Mr. Wolven about this case? 
A. Three or four times, 

Q. Where did you speak to him the first time? A. J. erry Vidro's 
house, 

The second time? A. At the plant. 


Q. 
Q. In what part of the plant? A. In the conference room, 
Q. When was that? A. I don't remember. 


Q. Do you know what month it was? A. Yes, it was the month 
of December. 


Q. What time of day did you speak to him in the conference 
room? A, In the morning, 

TRIAL EXAMINER: What was thatanswer? I didn't hear it. 

THE WITNESS: In the morning. 
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BY MR, AHEARN: 

Q. Was during the working hours? A. Yes. 

Q. How did you know Mr. Wolven was there to see you? A. Our 
Supervisor came and told me. 

Q. Who was that? A. Loren Smith. 

Q. What did he tell you? A. He told me I was wanted in the 
conference room. 

Q. What did you do then? A. I left my job and went to the con- 

ference room. 

Q. What took place in the conference room? A. We talked 
about what might go on in here. 

Q. How long did you talk tohim? A. About ten minutes, 

Q. Anybody else present? A. No. 

Q. What else did you do then? What did you do then? A, What 
do you mean? 

Q. After you talked to him. A. I went back to my job. 

Q. Did Mr. Wolven take any notes on that occasion? A. Yes. 

Q. Anything else? A. No. 

Q. When did you meet with him next? A. It was in the confer- 
ence room again. I don't remember the date. 

Q. What month would that have been? A, December. 

Q. What time of day? A. That was in the morning again. 

Q. Was this all during your working hours? A. Yes, 

Q. With respect to the two meetings you testified to on company 

property, did you suffer any loss of pay as a result of these get- 
togethers with Mr. Wolven? A. No. 

TRIAL EXAMINER: How did you know about this second meeting, 
the second occasion in the conference room. How did you know you 
were wanted in the conference room? 

THE WITNESS: My supervisor told me. 

TRIAL EXAMINER: Who was your supervisor? 

THE WITNESS: Loren Smith. 


BY MR. AHEARN: 


Q. How long were you in the conference room on this occasion? 


A. About ten minutes. 

Q. Was anybody else present at the time? A. No, not the 
second time. 

Q. What took place in the conference room on this occasion? 
A. We talked about what might happen here again. 

. Again? A. Well, about the same thing. 
Did you go over your testimony? A. Yes. 
Did you see Mr. Wolven again on company property? A. Yes. 
When was the next occurrence? A. That was in January. 
What time of day? A. In the afternoon. 
During working hours? A. Yes, it was. 

. How did you know Mr. Wolven was there to see you? A. 

My supervisor told me again. 

Q. What was his name? A. Loren Smith. 

Q. What did you do at that point? A. I went to the conference 
room. 

Q. How long were you there? A. About fifteen minutes. 

Q. What happened on this occasion? A. We went over my 
statement. 

Q. Again? A. Yes. 

Q. What statement? A. Well, we went over what we talked 
about and what would happen here. 

Q. Did you mention a statement? A. No -- 

TRIAL EXAMINER: The record will show that he used the ex- 
pression. 

BY MR. AHEARN: 

Q. What were you referring to when you used the term state- 
ment? A. What we talked about prior, when he wrote something 
down. 

Q. You wrote something down? A. I didn't. 


271 


Q. When? A. I don't remember when. 

Q. You don't remember when? A. Not when I wrote it down. 

Q. With respect to this meeting you just testified to while you 
were in the office or the conference room about fifteen minutes with 
Mr. Wolven, was anybody else present? <A. This lawyer there. 

MR. STOKES: Let the record show he pointed to me, Mr. Stokes. 

TRIAL EXAMINER: The record will so show. 

BY MR, AHEARN: : 

Q. Do you know Mr. Stokes before this? A. No. 

Q. Never met him before? A. No, sir. 

Q. What happened when you walked into the room on this occa- 
sion? A. We shook hands. I was introduced. 

Q. Who introduced you? A. Mr. Wolven. 

Q. What did Mr. Wolven say? A. I don't know. I remember him 
saying this is Mr. Stokes, he is the lawyer representing Preston Pro- 
ducts, and we shook hands and I said glad to meet you. 

725 Q. What did Mr. Stokes say? A. I don't remember. He didn't 
say anything I don't believe -- just said set down please. 

Q. He said set down please, and what took place then? A. We 
talked about what might happen here. | 

Q. In other words, Mr. Stokes said sit down please and immedi- 
ately started asking questions similar to what was asked previously? 
A. No, Mr. Wolven talked to me first. | 

Q. Then that was in Mr. Stokes' presence? A. Yes. 

Q. Did Mr. Stokes ask you any questions at all? A. Yes, he 
did. 


Q. What did he ask you about? A. About what happened in the 
Commodore Bar and who I talked to and what I said.. 
Q. Did he ask you about your signing the union card? A. Yes, 
he did. | 
Q. Did you tell him you signed the union card? A. Yes, I did. 
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Q. Did he give you any assurances that the information you were 


furnishing him would not be used against you in any way? A. I don't 
remember if he said anything like that. 

Q. Did he or didn't he? A. No, he didn't say nothing like that. 
I don't remember it if he did. 

Q. Now at any time in the presence of Mr. Wolven or Mr. Stokes 
did you sign any statement? A. DidI sign any statement? Only 
these words that I said, yes. I signed a statement, yes. 

Q. You signed a statement? A. Yes. 

Q. When did you sign the statement? A. In January. 

Q. InJanuary? A. Yes. 

Q. On the occasion when you were in the office with Mr. Stokes 
and Mr. Wolven? A. Yes. 

* * * 

WALTER R, MYERS 
a witness called by and on behalf of the Respondent, being first duly 
Sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. STOKES: 

Q. Will you state your full name and address for the record? 
A. My name is Walter R. Myers, 10861 Nugent Road, Rockford. 

Q. Is that Rockford, Michigan? A. Yes. 

Q. Are you presently employed at Preston Products? A. Yes, 
Iam. 

Q. What department are you employed in? A. Racking depart- 
ment, 

Q. What was your job title last spring? A. Lugger. 

Q. In what department? A. Racking department. 

Q. Did you sign a UAW union card? A. Yes, I did. 

Q. Had you attended any union meeting before you signed the 
card? A. Yes, I did, not before. 

Q. Not before? A. No. 
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Q. Who asked you to Sign the card? A, My brother, Doran 
Myers. 

Q. After you signed the card, did you return the card to your 
brother Doran? A. Yes, I did. 

Q. Do you remember where you were when Doran asked you to 
sign the card? A. At the plant, at the factory. 

Q. Where? A. I was in the racking department working when 
he walked up to me. 

Q. Would you relate the conversation that took place at that time 
between you and your brother Doran? 

TRIAL EXAMINER: Keep your voice up please. 

THE WITNESS: As near as I can remember he asked me to sign 
it to have a union come in for an election, to hold the election in the 
plant to see whether or not the union could come in or not. That is 
about as near as I remember, 

Q. Witness, give us the full conversation. What did you say to 
him? A. Well, I said, yes, I would sign it. I said to see whether or 
not they could come in, I said for an election, to hold the election in 
the plant. 

Q. What didhe say? A, Well, he just handed the card to me 
and went on and I signed it later on and give it back to him. 

Q. Did you read the card before you signed it? A. No. 

Q. Do you know what the card says? A. No, I don't, 

Q. Did you fill in the card? A. I Signed my name on the card, 

Q. What else did you put on it? A. That is about it. 

Q. Do you remember what else is on the card right now other 
than your signature? A. I don't believe -- 

TRIAL EXAMINER: I can't hear you. Will you keep your voice 
up? 


THE WITNESS: I don't think I wrote down anything else on the 
card. I don't quite remember whether I did or not, 
BY MR. STOKES: 
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Q. Iwill show you General Counsel's 9(39), and ask you if you 


can identify your signature? A. Yes, that's my signature. 


Q. Is that your signature? A. Yes. 

Q. Is that also your printing on the card where it says Walter 
Myers? A. Yes, it is. 

MR. ASHE: Mr. Trial Examiner, the card speaks for itself. 

TRIAL EXAMINER: Sustained. Are you trying to impeach your 
own witness? 

MR, STOKES: No. 

TRIAL EXAMINER: What are you trying to do with this? He 
said he signed the card. 

MR. STOKES: He also said he didn't remember if he included 
anything else, if he wrote anything else. 

TRIAL EXAMINER: Are you cross-examining him now after 
having him examine the card? 

MR. STOKES: I don't think so. 

TRIAL EXAMINER: Go ahead. 

BY MR, STOKES: 

Q. Did you fill in any other parts on the card? A. Yes, I did. 

Q. Is that your printing and all of those names? A. Yes, it is. 

TRIAL EXAMINER: Did you read what the card said along the 

lines you filled in in order to know how to fill in the blank spaces? 

THE WITNESS: Just the blank spaces where I printed my name. 

TRIAL EXAMINER: That's what we are talking about, the blank 
spaces, Did you read the instructions on the card underneath the 
blank spaces or in the blank spaces so as to know what to fill in the 
blank spaces? 

THE WITNESS: Yes, I did. 

TRIAL EXAMINER: You did read part of the card, is that right? :« 

THE WITNESS: Yes. 

TRIAL EXAMINER; What parts of the card did you not read? 


THE WITNESS: The printing above my name. 
TRIAL EXAMINER: What? 
WITNESS: The printing above my name, 
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TRIAL EXAMINER: You read all of the printing below your 
name? | 

THE WITNESS: The date and address. ; 

TRIAL EXAMINER: Did you read all of the printing below your 
name? 

THE WITNESS: Yes, I did. 

TRIAL EXAMINER: You say you did not read the large print 
above your name? 

THE WITNESS: That's right. 

MR. WOLVEN: Mr. Trial Examiner, where does this large 
print come from? 

TRIAL EXAMINER: Look at the card. 

MR. WOLVEN: Yes, I have. I think the card will speak for it- 
self as to large, how large. 

TRIAL EXAMINER: Is this an objection? 

MR. WOLVEN: Yes it is. 

TRIAL EXAMINER: Objection overruled. Let me have the card. 
Look at the card, Mr. Witness. What appears at the top of the card. 

THE WITNESS: UAW authorization card. 

TRIAL EXAMINER: Is that in substantially larger print than 
the print below it? 

THE WITNESS: It is in darker print. 

TRIAL EXAMINER: It is also in larger print? | 

THE WITNESS: Yes. : 

TRIAL EXAMINER: Did you read that? 

THE WITNESS: I read the top, UAW authorization card. I did 
read that on the card, : 

TRIAL EXAMINER: Did you see that at the time you signed the 
card? : 

THE WITNESS: Yes, I did. 

TRIAL EXAMINER: Did you read what was below that? 

THE WITNESS: No, I didn't. 
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TRIAL EXAMINER: Did you read anything on the reverse side 
of the card? 


THE WITNESS: No, I didn't. 

TRIAL EXAMINER: Did you know there was anything on the re- 
verse Side of the card? oh 

THE WITNESS: No, sir, I didn't -- I don't remember -- as far 
as I can recall, I didn't even turn the_card over to look at it, so I 


really can't remember whether there was anything on the back side of 
it or not, 

BY MR. STOKES: 

Q. What is the title of the card, Mr. Myers? A. What is the 
title of the card? 

Q. That you just read to the Trial Examiner? A. UAW author- 
ization card, 

Q. How do you spell that? 

MR, AHEARN: Objection. 

TRIAL EXAMINER: Overruled. 

BY MR. STOKES: 

Q. Spell it as best youcan. A. A-u-t-h- -- a-u-t-h- r-i-s-i-o-n. 
I believe. 

Q. Mr. Myers, did your brother when he gave you the card tell 


? 


you you were joining the union when you signed the card? A. No, he 
did not. 

Q. Did you attend any union meetings at the union hall on Sheldon 
Avenue? A. I attended two. 

747 Q. Do you remember any cards being passed out at this meeting? 

A. No, I don't. 

MR. STOKES: I have no further questions of this witness. 

CROSS EXAMINATION 

BY MR, AHEARN: 

Q. Now, witness, do you have an attorney representing you here 
today? A. Yes, Ido. That man over there. 


Q. What is his name? 

MR. STOKES: I object to this line of questioning. I take it, if he 
does, that's Mr. Wolven. 

TRIAL EXAMINER: Overruled. 

MR. WOLVEN: I will object to this. The answer to this is privi- 
leged. : 

TRIAL EXAMINER: Overruled. Indicate -- well, go ahead. 

BY MR, AHEARN: 

Q. Who is the attorney representing you here today, witness? 
A. Mister -- I really don't know his last name. I have heard it several 
times. 
Q. Point to him please? A. Yes. 
TRIAL EXAMINER: You pointed to someone now. Let the record 
indicate the individual whom he pointed to is Mr. Wolven. 
BY MR. AHEARN: 


Q. And when did you hire Mr. Wolven? A. I didn't hire him, 


Q. When did you give him authority to represent you? A. He 
was brought into the factory by other representatives of the plant, other 
employees of the plant and which he talked to me. 

TRIAL EXAMINER: Please keep your voice up. 

BY MR. AHEARN: 

Q. When did you first see Mr. Wolven? A. Friday morning. 

Q. Friday morning? A. Yes. 

Q. How long ago was that? A. Three days ago, four days ago. 

Q. Three or four days ago is the first time you ever seen Mr. 
Wolven? A. Yes, it was. 

Q. And where did you see him? A. At the plant. 

Q. What area in the plant? A, Well, it was in the office part, 
the main office of the plant. 

Q. Had you requested a meeting with Mr. Wolven? A. No, I 
hadn't. 
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Q. How did you know you were to go to talk to Mr. Wolven? A. 
One of the personnel came out and asked me to go in to see him. 

Q. Who was that? A. Arlene Henkel. 

Q. Is she the office manager? A. Yes, she is. 


Q. Did you take her instructions, follow her instructions? A. 
Yes, I did. 

Q. Where did you go? A. I went into the conference room and 
talked with the lawyer. 

Q. What was said on your entering that room? A. Well, he just 
asked me what [ had to say about it, if I could -- so he would know what 
there was that I knew about it, and I told him there wasn't very much 
I really did know about it because I didn't attend too many meetings. 

Q. Did you know who this man was, this Mr. Wolven? A. Well, 
I knew he was a lawyer -- he stated in the conference room he was the 
lawyer that employees hired for their protection. 

Q. Did Arlene introduce you to Mr. Wolven? A. Yes, she did. 

Q. How did she introduce you? A. She said this was Mr. Wolven 
and I was Mr. Myers. 

Q. Were you told whether or not you had to talk to "Mr. Myers''? 
A. What was that? 

Q. Were you told whether or not you had to talk to Mr. Wolven? 
A. No, I didn't have to talk to him, as far as I knew of. 

Q. Did someone tell you that? A. No one told me that. 

Q. What time of day did you talk to Mr. Wolven? <A. That was 
about, about ten-thirty Friday morning. 

Q. Was it during working hours? A. Yes, it was. 

Q. Had you been working up to that point? A. Yes, I had. 

Q. How long were you with Mr. Wolven? <A. Approximately 
twenty-five minutes. 

Q. Was anybody else in the room with you? A. No. 

Q. Did you ever see Mr. Wolven after that? A. Yes, I did, 

Q. When? A. Right here, outside the door. 
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Q. Have you ever talked to Mr. Stokes of the company? A, 
This man here? | 

Q. Yes. A. I talked to him a little bit Friday. There wasn't 
very much said between us. 

Q. What did you talk to him about? A. What did I talk to him 
about? 

Q. First, where did you talk tohim? A. At the factory. 

Q. What part of the factory? A. The conference room, the 
main offices of the plant, 


Q. Was anybody else with you? A. Just Mr. Wolven. 

Q. Mr. Wolven was there? A, All three of us together. I was 
about ready to leave to go back to work. 7 

Q. How did you know to come to the office to see Mr. Stokes 
and Mr. Wolven? 

MR, STOKES: He just said he was told by Arlene to come to the 


office. 
TRIAL EXAMINER: Overruled, Cross examination. 
BY MR. AHEARN: 

Q. How were you told, how were you notified to come to see Mr. 
Stokes and Mr, Wolven? A. By Arlene Henkel. 

Q. The office manager? A. Office manager, personnel manager. 

Q. Anybody introduce you to Mr. Stokes? A. Yes, Mr. Wolven 
did, | 

Q. What did he say? A. He said Mr. Stokes was Tony and Al's 
lawyers and the factory. 

Q. Did Mr. Stokes say anything to you? A. He just looked over 
what I had to say to Mr. Wolven, and he said he would see me here 
Friday. 

* * * * | * 

Q. Now did you sign a statement at all covering the subject 
matter which you covered here this morning? A. Yes, I did. 

Q. In whose presence did you sign it? A. Mister -- well, the 
lawyer. 
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MR, WOLVEN: May the record indicate he is pointing at me 
please. 

BY MR. AHEARN: 

Q. And where did you sign it? A. At the offices of the plant. 

Q. Was Mr. Stokes present at the time? A. No. He was at the 
plant but not in the same room with us, with I and this lawyer. 

Q. Was he in the same room with Mr. Wolven and yourself? A. 
Not more than five minutes. 

Q. What did you do after you signed the statement? A. Well, 
he asked me if there was any more I could add to it, and I said none that 
I know of. That was about all I knew. 

Q. You didn't read that statement before you signed it, did you? 
A. The statement that he was asking me about in the factory? 

Q. You didn't read that statement before you signed it? A. Yes, 
I did. 

TRIAL EXAMINER: Indicate on the record when the witness said 
"he" he looked over toward Mr. Wolven. Is that who you mean by "he", 
Mr. Wolven? 

THE WITNESS: Yes. 

BY MR. AHEARN: 

Q. You testified you did read the statement before you signed it? 
A. I read the statement as he was writing it down, and I signed it after 
he had asked me if that was all I had to put down on it or not. 

Q. Did he take your statement in handwriting? A. Yes, he did, 

Q. Did you sign a typewritten statement? A. I don't remember 
whether I did or not. 

Q. But you did sign a statement? A. Well, he asked me if that 
was it, and I said that was to the best of my knowledge on the yellow 


paper, like this yellow paper here and so on. 

Q. Isn't it'a fact you were presented with a typewritten copy of 
that statement? A. Yes. 

Q. On company premises? A. No. 
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Q. Where? . A. Outside the door. 

Q. Did you read it? A. Yes. 

Q. Did you sign it? A, Not the one he give to me. 

MR, AHEARN: May I see that one? 

MR, STOKES: I will object and instruct the witness not to pro- 
duce it. 

TRIAL EXAMINER: On what ground? 

MR. STOKES: I consider that as part of my work product and 
also privilege between attorney and client. Do not give it to counsel, 

THE WITNESS: Oh, all right. 

MR, STOKES: Oh, no, don't. 

TRIAL EXAMINER: Indicate the witness removed from his 
pocket a piece of paper, and I assume that is the paper you are referring 
to, Mr. Stokes, when you instructed the witness not to give it to Mr. 
Ahearn? 

MR. STOKES: Yes, I would like to add also this goes clearly be- 
yond the scope of direct examination. : 

MR. ASHE: Mr. Trial Examiner, I keep getting confused here. 
As I recall the testimony, Mr. Wolven is this witness’ attorney and 
not Mr. Stokes. 

MR, WOLVEN: You are further confused, Mr. Ashe, because I 
have not entered an appearance in this matter for this particular 
individual. i 

MR. STOKES: Let the record also show I called this witness as 
my own. 

TRIAL EXAMINER: Are you through, gentlemen? Everybody 
through? Go ahead, Mr. Ahearn. : 

MR. AHEARN: I would like the witness to hand me that docu- 


ment. I would like the trial examiner to direct the witness to hand me 


the document in his pocket. 

TRIAL EXAMINER: Mr. Myers, with regard to this document 
you had in your pocket and that you removed from your pocket and you 
put back in your pocket, who prepared that document for you? 
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THE WITNESS: Mr. Wolven. 

TRIAL EXAMINER; Mr. Wolven did you say? 

THE WITNESS: As best of my knowledge, it was Mr. Wolven. 

TRIAL EXAMINER: Did you give the information that appears 
on that document to Mr. Wolven? 

THE WITNESS: Yes, I did. 

TRIAL EXAMINER; Did you give it to him as your attorney? 

THE WITNESS: Yes, I did. 

TRIAL EXAMINER; Mr. Wolven is your attorney? 

THE WITNESS: He is the attorney of the employees of the 
factory, yes. 

TRIAL EXAMINER; Is he also your attorney? 

THE WITNESS: I didn't hire him, sir. 

TRIAL EXAMINER: Does he represent you or does he not repre- 
sent you? 

THE WITNESS: Yes, he does represent me. 

TRIAL EXAMINER: Who hired him on your behalf, if you didn't 
hire him? 

THE WITNESS; I have no idea who did. 

TRIAL EXAMINER: You say he is your attorney and you do not 
know who hired him? 

THE WITNESS: That's right. 

TRIAL EXAMINER: Have you any idea who hired him for you? 

THE WITNESS: No, sir, I don't. 

TRIAL EXAMINER; Who gave you the piece of paper which is 
in your pocket? 

THE WITNESS: Mr. Wolven -- correction. Mr. Stokes gave it 
to me this morning, 

TRIAL EXAMINER: Is Mr. Stokes your lawyer? 

THE WITNESS; He is the lawyer at the factory for Tony and Al 
Preston. 

TRIAL EXAMINER; Does he represent you? 
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THE WITNESS: No, he represents Tony and Al Preston. 

* * * * 

BY MR. AHEARN: 

Q. Witness, did you sign a copy similar to the one in your pocket? 
A. I don’t believe I did. I think I stated a minute ago that I did, but on 
thinking about it I don't believe that I did. 

Q. You want to change your testimony in that regard, is that it? 
A. In that regard. ; 

TRIAL EXAMINER: Keep your voice up, Mr. Myers. 

THE WITNESS: Yes, sir. 

BY MR. AHEARN: 

Q. When was the first time you told anybody what had transpired 
surrounding the signing of your authorization card? ‘A. I don't believe 
I read you correctly, your question. 

Q. I will reframe the question. When is the first time you told 
anyone as to what was said to you when you signed your authorization 
card? <A, Friday, January 15th, ! 

Q. That's the first time you told anybody? A. That's right. 

MR, STOKES; I will ask counsel make his question a little more 
clear. By anybody does he include -- 

TRIAL EXAMINER: Objection overruled, 

BY MR. AHEARN: 


Q. All right, now, witness, did you take any notes as to what was 


said at the time you had this conversation before signing the authori- 
zation card? A. No, I didn't. 

Q. What date was it that you first related this information? A. 
January 15th. , 

Q. Of 1964? A. Of 1965. 

Q. Of '65. To whom did you relate this information? A. Mr. 
Wolven. | 

Q. And you told him you didn't have much to Say, did you? A, 
That's right. ) 


Q. And you told him you couldn't remember exactly what was 

said? A. At the meeting, the union meeting or -~ just whereabouts? 
Q. With respect to what was said about the card? 

MR. WOLVEN: I object. The question is not specific enough. 
We have had several occasions on which the card has been discussed. 

TRIAL EXAMINER: Overruled, 

THE WITNESS: Do you mean -- will you repeat your question? 

BY MR. AHEARN: 

Q. Yes. First of all, you told Mr. Wolven you didn't think you 
had much to offer, much to say about the subject, is that right? A. 
That's right. 

Q. Then you told him what you did have to say but you don't re- 
call exactly how it was said, youtoldhim? A. That's right. 

Q. If your brother recalled it one way and you recall it another, 
you wouldn't say your brother would be a liar, would you? A. I don't 
believe that is asking the question right. 

Q. How would you like me to ask it? A. I don't call no mana 
liar, not even my brother. 

Q. You would be the first to admit your version was different 
from his, if it was different, it might be because of your faulty memory, 
is that right? A. It could be, yes. 

Q. In fact it is very possible, isn't it? A. It could be. 

Q. In fact it is very possible, isn't it? A. It could be. 

* * * * * 

BY MR. AHEARN: é 

Q. Witness, who told you, Mr. Wolven was your attorney? A. 
No one told me he was my attorney. I didn't hire the man as my 
attorney. 

Q. Did you testify he is representing you? A. No I testified 
that he represented the employees that hired him as their attorney. 

Q. And you deny you previously testified he was representing 
you? A. Well, as being the lawyer of the employees, I am an em- 
ployee at the factory and he would be reprenting me also. 
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Q. Mr. Wolven told you he was representing all of the employees 
at the factory, is that right? A. I didn't get that question, 

764 Q. Mr. Wolven told you he was representing all of the employ- 
ees at the factory, is that right? A. He stated he was the employees' 
lawyer. : 

MR. AHEARN: Nothing further. 

MR. ASHE: The charging party has no questions. 

BY MR. WOLVEN: 

Q. Witness, have you ever signed a retainer agreement with 
me to represent you? A. No, I have not. 

Q. Have you ever specifically asked me to act as your attorney 
in these proceedings? A. No, I have not. 

* * * 

766 REDIRECT EXAMINATION 

BY MR. STOKES: 

* * * * * 

767 Q. What you testified to here today about what you remember 
your brother Doran telling you, you told Mr. Ahearn you did not re- 

768 member his exact words. Did you remember the contents of 
what he told you? A. Yes, I remember the main contents of it would 
be he asked me if I would sign a card so the union -- 

MR. ASHE: Objection as not being responsive to the question. 

TRIAL EXAMINER: Objection sustained. 

BY MR. STOKES: ; 

Q. Tell us what -- A. He asked me if I would sign a card for 
the union. : 


* * * * | * 


770 MR. HOOKER: Before we take a recess, may I formally get my 
appearance on the record? 


TRIAL EXAMINER: Certainly. 

MR. HOOKER: I am Richard F. Hooker, partner in the law firm 
of Miller, Johnson, Snell and Cummiskey, and would like to enter my 
appearance as co-counsel with Mr. Stokes, representing the company 


in this proceeding. 
* * * 
ANNA MARIE ROTHBARD 
a witness called by and on behalf of the respondent, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. STOKES: 

Q. Will you state your full name and address for the record 
please? A. My name is Anna Marie Rothbard. I live at 706 Lyles 
Street, S.E., Grand Rapids. 

Q. Is that Grand Rapids, Michigan? A. Yes. 

Q. Is it Miss or Mrs. Rothbard? A. Mrs. Rothbard. 

Q. Where are you presently employed, Mrs. Rothbard? <A. At 
Preston Products. 

Q. How long have you worked there? A. Since September of 
1963. 

Q. In what department are you presently employed? A. Inspec- 
tion. 

Q. Have you been employed in the inspection department all of 

the time you have been employed by Preston Products? A. Yes, 


Did you attend any union meetings, Mr. Rothbard? A. No. 
Did you sign a UAW union card? A. Yes. 
Where were you when you signed the card? A. I was at 


Was anyone else with you? A. No. 
Who asked you to sign the card? A. A boy by the name of 


Do you know his last name? A. No. 

Did Ritchy ever work at Preston Products? A. Yes. 
Does he still work there? A. No, not to my knowledge. 
What department did he work in? A. I am quite sure the 
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Q. Do you know what shift he worked on? A. Day shift. 

Q. Would you state in your own words what Ritchy said to you 
when he gave you the union card? What he said to you and what you 
said back to him? What he said to you -- put it in your own words, as 

best you can. A. When he handed me the card he asked me if I 
would sign it, and I say why, what is it for, and he told me. He said it 
was to give the union the right to hold -- to see if the people wanted a 
vote taken, whether to have the union come in or not, and I said does 
_ this put me under any obligation and he said no. __ 

TRIAL EXAMINER: I didn't hear you? 

THE WITNESS: I asked the lad if it would put me under any obliga- 
tion the signing of this card, and he said no, it gives us only the right 
to hold the vote. 

BY MR. STOKES: 

Q. And then what did you say to him, the conversation as you best 
remember? A. Well, I told him, I says don't let this cost me my job. 
I told him the Prestons had seemed fair by giving me a chance and I 
would like to prove my worth and I didn't want to do something that 
could bounce back. 

Q. What did he say? A. He said this can't hurt you in any way. 

Q. Did you say anything else to him? A. Not to my knowledge. 


Q. Did he tell you you were joining the union when you signed 
the card? 


TRIAL EXAMINER: I can't hear you, Mr. Stokes. 

BY MR. STOKES: 

Q. Did you understand, or did he tell you -- did he tell you you 

were joining the union when you signed the card? A. He certain- 
ly did not. 

Q. When did you then sign the card? A. I had it in my purse 
about two or three weeks, and then the morning they were being all 
collected I pulled it out of my purse and signed it and brought it in to 
work, 
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Q. Did someone ask you for the card at that time? A. No,I 
put it in a white envelope and I handed it to him in the morning before 
my shift began. 

MR. STOKES: I have no further questions of the witness. 

TRIAL EXAMINER: Cross examine. 

CROSS EXAMINATION 

BY MR, AHEARN: 

Q. What was the name of the individual that gave you the author- 
ization card? A. I have only his name as Ritchey. That's all I knew 
him by. . 

Q. How old was he? A. Perhaps twenty-three. 

Q. How old did you say this employee was? A. I am hazarding 
a guess but I would say perhaps twenty-three. 

Q. How old are you, witness? A. Pardon? 

Q. How old are you, witness? 

MR, WOLVEN: I object. 

TRIAL EXAMINER: Overruled. 

MR. WOLVEN: What is the relevancy of this? 

TRIAL EXAMINER: Overruled. 

THE WITNESS: That is rather unkind. . 

TRIAL EXAMINER: Off the record a minute. 

(Discussion off the record.) 

TRIAL EXAMINER: All right. 

BY MR. AHEARN: 

Q. May we have for the record, how old you are, witness? A. 
I am forty-nine, 


Q. Have you ever worked before you got the job at Preston Pro- 
ducts? <A. Yes, I have. 

Q. What was your working experience before that? <A. Well, I 
have worked at two General Motors plants and I also have worked at 
Lear. 

Q. Was there a union that represented you at these other plants? 
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A. Yes, there were, and if they had had a union at Diesel I would stil] 
be there, I would be there today. 

Q. You have some awareness of union membership in connection 
with things of this nature, do you? A. Yes, I have. 

Q. I hand you General Counsel's Exhibit 9(47) and ask you 

778 whether or not that document bears your signature? A. It does. 

Q. Did you fill in those various blanks? A, I did, these. This 
is my handwriting. 

Q. You read that “write your signature" and then filled it in, did 
you? A. I was on the edge of the fence for so long about this, that I 
took it out of my purse and it said "write your signature" and that's 
exactly what I did, because I was taking this lad's word for it, that it 
would not incriminate me in any way. , 

Q. You didn't want to be incriminated? A. No. 

Q. When is the first time you talked to anybody about this case, 
if you have? 

MR. WOLVEN: I didn't hear the last part of that question. 

MR. AHEARN: If she has, 

BY MR, AHEARN: 

Q. Have you talked to anybody about this case? A. Well there 
is lots of scuttlebutt but I don't believe I myself have voiced an opinion, 
that would damage one side or the other. 

Q. Have you talked to any attorneys about this case? A. No. 

Q. Do you have any idea how Mr. Stokes knew you signed a UAW 

authorization card? A, T am not aware of that. 

* * * * 

Q. Witness, do you know Mr. Stokes? A, Yes, 

Q. Is he in this room? A. Yes, 

Q. Would you point him out to us Please? A. Right, right here. 

TRIAL EXAMINER: Pointing at Mr. Stokes, 

BY MR. AHEARN: 

Q. All right, witness, have you ever talked to him about this case, 
before this morning? A. Yes, 
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Q. Who is Mr. Stokes? A. He is an attorney. 

Q. And you told Mr. Stokes, did you not, you had signed a UAW 
union authorization card? A. Yes. 

Q. When was the last time that you had seen this card, General 
Counsel's 9(47)? A. When I handed it -- when I put it in the envelope 
to hand to this Richey. 

Q. And you knew at the time, didn’t you, that it was a UAW union 
authorization card when you handed it back to Richey? A. Frankly, 
no, I didn't. 

Q. Did you have any idea how Mr. Stokes learned you had signed 
a UAW union authorization card? A. No. I imagine it might be avail- 
able to anyone. 

Q. You told Mr. Stokes when you talked to him you had signed a 
UAW union authorization card, didn't you? A. I told him I signed a 
card to give the union the chanc¥ to come in and vote or to hold a vote. 

TRIAL EXAMINER: Did you go to Mr. Stokes or anybody else to 
volunteer this information, or did someone send for you and ask you 

that ? 

THE WITNESS: Someone sent for me. 

TRIAL EXAMINER: When was this? 

THE WITNESS: About a week ago, 

TRIAL EXAMINER: Who was it? 

THE WITNESS: It was a lady from the office. 

TRIAL EXAMINER: Go ahead. 

BY MR. AHEARN: 

Q. Was that Arlene? A. Yes. 

Q. Is she the office manager? A. I don't know her position, not 
her official capacity, 

Q. Did you ever talk to her before? A. To bid her good morning. 

Q. Did she interview you when you were hired? A. No. 

Q. Do you know when she was hired? A. No, 

Q. And where was it that you talked to Mr, Stokes? <A. In the 
conference room at the plant. 
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TRIAL EXAMINER: If I understand -- excuse me -- this lady 
from the office, did she ask you to go to the conference room last week, 
is this what happened? 

THE WITNESS: Yes. 

TRIAL EXAMINER: And is this how you came to meet with Mr. 
Stokes with regard to telling him what you testified to? 

THE WITNESS: Yes. 

TRIAL EXAMINER: All right. 

BY MR. AHEARN: 

Q. What time of day did this discussion with Mr. Stokes take 
place? A. In the afternoon. , 

Q. Was it during working hours? A. Yes. 

Q. Were you introduced to Mr. Stokes? A. Yes. 

Q. Who introduced you? A. Another gentleman sitting there in 
the same room. 


Q. Who was this other gentleman? A. The gentleman seated 


over there. 
MR. WOLVEN: May the recard indicate she was indicating Mr. 
Wolven? 
TRIAL EXAMINER: Yes. 
BY MR. AHEARN: 
Q. Did anybody introduce you to Mr. Wolven? A. I believe I 
was introduced to him by Arlene. 
Q. What did Arlene say about Mr. Wolven? A. That was just 
him, this is Mr. Wolven. 
Mister who? A. I am not so sure about his name. 
Did she tell you who he was? A. No, I don't believe -- 
Did you know who he was? A. I know now. 
When did youlearn? A. After I was in the office. 
What office? A. In the conference room. 
Who told you who he was? A. One of the employees. 
Was the employee in the room? A. No. . 
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Q. I thought you just testified you learned who he was in the con- 
ference room? A. I did. 

Q. Who told you. A. I described him to one of my co-workers. 

Q. At the time you were in the conference room you didn't know 
who Mr. Wolven was? A. No. 

Q. Which fellow employee identified Mr. Wolven to you? A. 
Girl by the name of Stella. 

Q. What is her last name? A. I couldn't pronounce it. 

Q. Who did she say he was? A. She said he was an attorney -- 


- gome group of people had hired this man. 
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Q. Were you introduced to Mr. Stokes in the office? A. Yes, 

I was. 

Q. Who introduced Mr. Stokes? A. That gentleman over there. 

MR. WOLVEN: May the record again indicate she is nodding in 
Mr. Wolven's direction? 

TRIAL EXAMINER: Yes. 

BY MR. AHEARN: 

Q. Shall we call this gentleman Mr. Wolven over here? Do you 
know him by that name now? A. Yes. 

Q. What did Mr. Wolven say about the identify of Mr. Stokes ? 
A. He introduced him as attorney for the company, I believe, it was. 

Q. What'did Mr. Stokes say? A. I don't believe he said any- 
thing other than he acknowledged the introduction. 

Q. What took place then? A. Mr. Wolven spoke to me and I 
believe that's all. 

Q. Mr. Wolven spoke to you? A. Yes. 

Q. What did he say? A. Well, he wanted to know if I was going 
to accept what had been typewritten on a piece of paper. 

Q. He wanted to know if you were going to accept -- A. Whether 
it was correct, 

Q. Was there a typewritten paper there at that time? A. Yes. 

Q. What did it contain on it? A. It contained my name and 
when I worked for Preston and did I sign a card, and did I ever attend 
any of the union meetings. 
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Q. Was it a series of queeiions ¢ A. It was just what I had told 
him in a previous meeting. 

Q. You had met with Mr. Wolven previously, hadn't you? A. 
Yes, in the conference room. 

Q. Oh, I see. And when had you met with him previously? A. 


About two days before. 
Q. Two days before, and had you requested to see him? A. No. 
Q. How did you know you were going to see Mr. Wolven? A. I 


was told to come in the conference room, that someone wished to see 
me, 

Q. Who told you? Who told you to go in the conference room ? 
A. Arlene. 

Q. Did you follow those directions? A. I did. 

Q. Did you go to the conference room? A. I did. 

Q. Who was in the conference room on this occasion? A. Mr 
Wolven. 

Q. Did anybody introduce you to him? A. That was when I was 
introduced to him. That was my first meeting with him. 

Q. Who introduced youto him? A. Arlene. 

Q. What did she say? A. She told me ne would like to have 
him meet Anna Rothbard. 

Q. And what took place on this occasion? A. He jotted down 
these notes that I have just reviewed, after they were typewritten on 
a piece of paper. . 

Q. You told him pretty much what you have told us here today? 
A. Exactly. 

Q. So you did go over your testimony with Mr. Wolven, is that 
right? A. It is the same thing as I have given you. — 

Q. He is an attorney, is that right? A. I understand that is 
his position. 

Q. At the time he talked to you, in the first place, did he identify 
himself to you in any way? A. Yes. 
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Q. How? A. He said he was an attorney. 

Q. Oh, so you knew he was an attorney then? A. Yes. 

Q. Had you met him before that? A. No. 

Q. Never seen him before then? A. No. 

Q. Are you sure? A. I am positive of that fact. 

Q. All right, now, did you attend a meeting on company property 
where Mr. Wolven gave a speech? A. Yes. 

Q. When was this? A. The exact date escapes me but I was 
there. 

Q. Approximately when? A. I would say perhaps three weeks 
previous. 

Q. Three weeks previous to what? A. My meeting him at the 
office, in the conference room. 

Q. Did he talk to the employees? A. Yes. 

Q. Did he identify himself to the employees? A. I believe he 
did. 

Q. What did he say? A. He outlined what the steps could be, 
or the advantages of this signing of the group that had employed him. 

Q. Did he identify himself as to who he was? A. I think he did, 

Q. What did he say about his identification? A. I believe he 
said he was an attorney and had been hired by some of the employees, 

Q. He told you that he was an attorney? A. Yes. 

Q. So you have known he was an attorney at least from that time, 
haven’t you? A, Yes. 

* * * * * 

Q. And did you later sign an affidavit -- strike that. Did you 
sign a statement covering the area that you testified to here today ? 
A. I believe I did. 

Q. When did you sign it? A. That I had signed a union card? 

Q. When did you sign it? A. At that meeting. 

Q. What meeting? A, In the lunch room where the employees 
were. 
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Q. Did you sign a statement in the lunch room, did you? A, 


Well, we were handed papers with questions on them, and I signed one 
of those. 

Q. Did you ever sign a statement after that ? A. Yes, I did. 

Q. When? A. Perhaps a week ago. 

Q. And where did you sign? A. In the conference room. 

Q. Who was present? A. Mr. Wolven. 

Q. And Mr. Stokes? A. And Mr. Stokes. 

Q. Anyone else? A. No. 

Q. And what did you do after you signed the statement? A. 
Nothing. I left the room. 

Q. Did you give it to anyone? A. I handed it back. I mean -- 

Q. Isn't it a fact you didn't read the statement before you signed 
it? A. Pardon? 

Q. Isn't it a fact you didn't read the statement before you signed 
it? A. I did read the statement. 

Q. Why? A. Because I wanted only the truth on there and it 
was typewritten so that I had signed a card two or three weeks pre- 
viously which wasn't true. The truth was I had carried the card for 
two weeks, and I had signed it the morning I turned it in. 

a Q. You told them something that wasn't true before? A. No, 
I didn't tell them anything that was untrue. I told them I had carried 
the card in my purse for two to three weeks. 

Q. Was that true? A. Yes, and I signed it the morning that I 
had to -- 

Q. You carried the card for two or three weeks in your purse? 
A. Yes. 

Q. Isee. When did you get the card, witness? A. Pardon? 

Q. When did you get the card, witness? A. About two or 
three weeks previous to my signing it. 

Q. .The card shows you dated it 3-16-64, is that correct? A. 
Yes. 
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Q. Did you put an accurate date on it? A. I imagine I did. 

Q. Did you date it on the day you signed it or the day you got the 
card? A. I don't remember. 

Q. Your testimony is you got the card three weeks before you 
signed it? A. Two or three weeks. 

Q. Two or three weeks before you signed it, and where did you 
get it? A. It was given to me on the job by the man, 

Q. When did you have your conversation with Richey about the 
card? A. There were two or three conversations, so unless you pin- 
point it I don't know which conversation you mean. 

Q. How many conversations did you have with him? A. Two 
or three, 

Q. You only testified to one here today. A. There were two or 
three because -- 

Q. Well, witness, just answer my question. You have only testi- 

fied to one conversation here today, is that correct? A. No, 
there were two or three conversations. 

Q. But you only told us about one while you have been testifying? 
A. Well, I am telling the truth. 

Q. You did not testify you had three or a two or three conversa- 
tions? A. Well, he kept hounding me, needling me about this deal, 
and I would call that a conversation, I suppose. We never set down 
and talked at lunch time, if that's what you mean, 

Q. So he give you the card about three weeks before you signed 
it? A. I would say -- 

MR. WOLVEN: Objection. 

TRIAL EXAMINER: Overruled. You may answer, 

BY MR. AHEARN: 

Q. He gave you the card about three weeks before you signed it? 
A. I would say two to three weeks, 

Q. Where did he give it to you? A. In the shop on the job. - 

Q. Did he say anything when he handed it to you? 
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MR. WOLVEN: Objection. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: He told me that I should sign it, and I said don't 
let it cost me my job. He said, "Anna, you can't get hurt signing this." 

"It gives the union a right to go in and hold a vote." 

BY MR. AHEARN: 

Q. I see. Was that the end of that conversation? A. Well, I 
told him I didn't want to lose my job. 

Q. Does that finish the conversation? A. Well, I don't know 
on which conversation. I told him I would like to prove my worth at 
Preston because they had found it worthwhile to give me a job. 

Q. Does that conclude that conversation? A.. Well, now, in 
which conversation I can't say for sure, because, like I say, there 
were two or three conversations. 

Q. So there is some confusion in your mind as to what was said 


in each conversation? A. Well, to begin with, I resented being ap- 
proached on the job about this union. I felt perhaps it should be done 
on our own time or away from the shop. 


Q. Witness, would you answer my question? 

MR. WOLVEN: She is answering it. 

MR. AHEARN: It wasn't responsive to my question. 

BY MR. AHEARN: 

Q. Witness, will you tell me whether or not you have some’ con- 
fusion in your mind as to what was said during this conversation? 
A. Well, there was three conversations and unless I carry a tape 
recorder around with me, how am I going to be sure? 

794 Q. I was just asking if you might be confused. A. I was trying 

to, you might say, shake him off my back. 

Q. That's a good point. You didn't carry a tape recorder 
around with you, did you? A. No, but I wish I had. 

Q. So you could remember what was really said? A. No, it 
isn't that my memory is failing at all. I believe it is in rather close 
comparison with yours. 
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Q. [have a rather poor memory. Witness, now, where did this 


first conversation take place? A. In the shop. 

Q. How long did it last? A. A fleeting second. 

Q. A fleeting second. Was anybody near during this fleeting 
second? A. I don't recall. 

Q. When was the next conversation you had with Richey about 
the card? A. As he was passing my work area. 

Q. How much after your first conversation did this take place? 
A. I don't remember. 

Q. But you do remember such a conversation did occur? A. 
Well, there is conversation and joking. 

Q. What did Richey say to you on the second occasion? A. It 

amounted to the same thing each time. 

Q. Witness, I don't want your conclusion as to what it amounted 
to. I want you to tell me what he said to you. A. I cantt remember 
his exact words, but it was a needling and -- 

Q. Witness -- 

MR. WOLVEN: Counsel, won't you let her answer. 

BY MR. AHEARN: 

Q. What did he say to you? A. It all followed the lines that I 
should get that card in and get it-signed. 

Q. All right, let's move on. Did you have another conversation ? 
A. I say there were two or three conversations.. 

‘  Q. You have given us two. What is the third one? A. I 
imagine it related to the signing of the card. 

MR. AHEARN: Well, now, Mr. Examiner, I move to strike that. 
I will withdraw my motion, 

BY MR. AHEARN: 

Q. You imagine you had a third conversation? A. Iam not 
imagining anything. There is three conversations. 

Q. All right, tell me where the third one took place? “A. The 
third one took place in the shipping room, 
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Q. Who was present? A. Richey and I. 

Q. All right, what did he say? A. It is a repetition of get the 
card in so we will have so many more votes. 

Q. All right, is that all he said? A. I believe that is it. 


* * * * 


BY MR. WOLVEN: 

* * * * * 

Q. You used the word incriminated when you signed the card. 
What did you mean by that, that you didn't want to become incriminated? 
A. I didn't want any strings attached and I didn't want any danger, my 
job put in any danger by signing that card. 

Q. You didn't want any strings attached. What did you mean by 
that? A. I wanted to be under no obligation for having signed that 
card. 


Q. To whom? A. To Richey or to the union or to whoever -- 


* * * * * 


MR. AHEARN: I would like to request the affidavit which the 
witness testified she signed. I will first request that of Mr. Stokes, 
any affidavit signed by the witness. 

MR. STOKES: I do not have a copy of the affidavit she signed. 

MR. AHEARN: Do you have the original? If you do, I would like 
production of that. , 

TRIAL EXAMINER: You said you don't have a copy of it, Mr. 
Stokes, and now Mr. Ahearn is asking you if you have the original of 
it? Do you have the original of it? 

_ MR, STOKES: I don't have it. 

TRIAL EXAMINER: You don't have either the original or the 
copy, is that it? 

MR. STOKES: That's it. I am not trying to be cute. 

MR. AHEARN: Mr. Wolven, I will request the document of you. 

MR. WOLVEN: I have the document but I refuse to produce the 
document on the basis it is part of my work product in preparation 
of this hearing, | 
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TRIAL EXAMINER: Any other: application? 

MR. AHEARN: I move all testimony of this witness be stricken, 
ali the matters she testified to and about. 

TRIAL EXAMINER: Mrs. Rothbard, is Mr. Wolven your lawyer? 

THE WITNESS: No, sir. 

TRIAL EXAMINER: Has he ever been your lawyer? 

THE WITNESS: Never. 

TRIAL EXAMINER: Mr. Wolven, according to this lady's testi- 
mony, the relationship of attorney-client has never existed between 
you. Do you still decline to produce the document? 

MR. WOLVEN: I decline to produce on the basis this is part of 
my work product in preparation for this hearing on behalf of my 
client's, the intervenors. 

MR. STOKES: I would like to state on the record that I am willing 
to produce my copy which is everything except being signed, a Xerox 
copy of the original unsigned statement, if it is introduced in evidence. 

TRIAL EXAMINER: You say if it is introduced in evidence? 

MR. STOKES: I would like to say at this time if at any time during 
this entire hearing, when I have been requested to produce a statement, 
I am saying I have been ready and willing to give it to counsel for the 
General Counsel if it is introduced in evidence. 

TRIAL EXAMINER: You have imposed the condition in each pre- 
vious instance, Mr. Stokes, that General Counsel mark the paper in 
evidence without even looking at it. I have ruled a number of times in 
my opinion this is an improper condition to be imposed. I have ruled 
that General Counsel had the right if you produced the statement to 
look at it before deciding whether he wishes to offer it into evidence 
but you have nevertheless insisted you would not produce the statement 
unless General Counsel first agreed before looking at the statement 
to put it in evidence. I rule that is an improper condition to be im- 
posed, 

MR. STOKES: That's correct. 
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TRIAL EXAMINER: Are you now seeking to impose the same 
condition in regard to Mrs. Rothbard's statement ? 

MR. STOKES: Yes, I apologize for taking this added time. The 
only reason I pointed this out on the record, it was my understanding 
we had a continuing line of objection to this type of thing and since your 
ruling, Mr. Trial Examiner, that I do not, I feel I have to restate my 
objection and the entire nature of it. 

TRIAL EXAMINER: Let's start all over again. Do I understand 
now you do have a copy of Mrs. Rothbard's statement? 

MR. STOKES: I do not have a Signed copy. 

TRIAL EXAMINER: Do you have any copy? 

MR. STOKES: I have a copy of her original unsigned statement. 

TRIAL EXAMINER: Is this what you want, Mr. sae 

MR. AHEARN: Yes, I thought -- 

TRIAL EXAMINER: Are you willing to produce it, are you will- 
ing to give it to Mr. Ahearn to look at ? 

MR. STOKES: Only under the condition precedent that I just 
stated. 

TRIAL EXAMINER: What condition is that? 

MR. STOKES: It be introduced in evidence. 

TRIAL EXAMINER: Do you want to accept that condition, Mr. 
Ahearn ? 

MR. AHEARN: I want no conditions attached. 

TRIAL EXAMINER: I rule that is an improper condition to at- 
tach. Are you willing to make the statement available to Mr. Ahearn 
without that condition? 

MR. STOKES: I respectfully decline. ; 

TRIAL EXAMINER: All right, I think we have a record made. 
Now what is the application, if any, Mr. Ahearn? 

MR, AHEARN: The application is I move to strike all of the 
witness' testimony because we have been prevented from access to 
certain affidavits which she has testified she has given governing this 
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testimony, and counsel for the General Counsel moves to strike the 
testimony because we have been disadvantaged in our ability to cross 
examine this witness and develop a full record. 

MR. HOOKER: Mr. Trial Examiner, I understand a similar course 
of request and denial has gone on before this, with previous witnesses 
as to their statements. I can conceive of a situation where this ruling, 
if delayed, could substantially prejudice the respondents in this case. 
That is a ruling which would have the effect of wiping clean from the 
record certain relevant testimony. I think there is also an alternate 
procedure whereby the production of this document could be obtained 
provided, of course, our position was incorrect on this. 

TRIAL EXAMINER: This is certainly true but the alternate path 

that you have in mind and which I think I probably have in mind, 
since it was mentioned, I think before you came in, on one occasion, 
has not been pursued. 

MR. HOOKER: Yes. 

TRIAL EXAMINER: And that is why the record stands in its 
present posture. Now, if the alternate path is not desired, the record 
stands as indicated. 

MR. HOOKER: It would occur to us that since this alternate 
path has not been pursued by General Counsel that more importance 
would be attached on an immediate ruling on his motion to strike the 
testimony of a given witness. Respondent would like not to find this 
out at the end of the hearing, the testimony which it relied upon in 
developing its case, was striken at the end of the hearing, after the 
record was closed. It is conceivable a large portion of the respond- 
ent’s defenses would be so removed from the record, the testimony 
concerning the defenses, and this would cause respondent to take an 


alternate course of action during the proceeding, ask for a delay or 
maybe produce the document, I am not familiar -- 

TRIAL EXAMINER: What are you trying to say? Do you want 
me to announce the ruling right now? 
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MR. HOOKER: I would like before the record is closed and be- 
fore these witnesses become unavailable to have a ruling on the motion 
so that we might analyze our course of action from that point forward 

and before it becomes too late to do so, should we lose the mo- 
tion, 

TRIAL EXAMINER: Why don't you produce the statements? That 
is a simple way to avoid the entire situation, isn't it? 

MR. HOOKER: The simple answer to that is we believe we are 
correct, and our work records in preparing for a proceeding of this 
nature are confidential to us, and not available to the General Counsel, 


any more than the General Counsel's entire file is not available to us 


in preparing for our case in defense of this charge. 

TRIAL EXAMINER: Without going into the merits of that, I have 
sustained the objection that has been made on proper ground before, 
that is to say with regard to other witnesses who were employees and 
also possibly clients of Mr. Wolven, but these witnesses do not neces- 
sarily fall into the same category actually as I am sure you are aware. 
Some of them, of course, are intervenors represented by Mr. Wolven. 
Others are, as in the case of this lady on the stand right now, Mrs. 
Rothbard, not clients of Mr. Wolven and they never were clients of 
Mr. Wolven. Nevertheless, they are and have been employees of the 
respondent. I have not compelled the production of any of these state- 
ments with regard to any witness of any character so far. The motion 
has been made by General Counsel to strike the testimony of certain 

witnesses, and I have reserved decision on his motions when 
they were made. I think I understand your point. You have made it I 
think more than once. 

MR. HOOKER: Just so we have an opportunity at that time, and 
I would also in the interest of fairness ask General Counsel to cite any 
authority for his position to us and perhaps in an off the record dis- 
cussion he could convince us the authorities do support his position 
that he is entitled to our work records. 
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TRIAL EXAMINER: When you say work records you are trying 
I think probably to get yourself within the rule of Hickman against Tay- 
lor and that line of cases. I think when you say your work records, 
that may beg the question in regard to some of these witnesses any way. 
The General Counsel might with equal propriety ask for your author- 
ities I suppose but since you asked for an off the record discussion, I 
think this is in order and why don't you have your off the record dis- 
cussion and see if you could persuade each other in regard to it. I 
might say the General Counsel has made available to the respondent 
and to the intervenor any and every statement that has been requested 
of him with regard to his witnesses. Now whether or not he was under 
obligation to do so, he has raised no question with regard to it. Now, 
on the other hand, when it comes to the respondent's witnesses ques- 
tions are raised and in one or two cases possibly after questions were 
raised the respondent or the intervenor himself sought to put in evi- 
dence the very same statement. That is the posture of the record. If 
you want to have an off the record discussion with the General Counsel 
I am all for it. : 

MR. HOOKER: I will take an opportunity to do that perhaps at 
the noon break, but Mr. Trial Examiner we participate frequently in 
these hearings as a law office representing many different clients and 
our routine procedure in our office in the investigation of a case is to 
take statements routinely and so virtually every unfair labor case 
which would go to hearing like this we would have a file full of state- 
ments. We would in due course litigate this matter, if our file is to 
be opened to the General Counsel. I understand the Jencks case and 
the other obligations imposed upon a governmental authority. I do not 
see there is an exact parellel here in the instant case. I do not want 
to prejudice our client by proceeding to the middle of the trial or to 
the end of the hearing on our insistence on this matter when a great 
portion of the respondent's defenses to the complaint rest in testimony 
which has been moved stricken by the General Counsel on this pro- 
cedural point. My request, and you say I have repeated it, is for a 
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ruling on the motion to strike the testimony of these various witnesses 


early enough so that we will not prejudice this client. 

TRIAL EXAMINER: I understand your point. I understand your 
application, it has been made a number of times, and I will take it 
under advisement. Very well. | 

MR. HOOKER: Mr. Trial Examiner, to draw the parallel -- 

TRIAL EXAMINER: I might say when you used the expression 
"open your file’, let me ask you a question in order to clarify my own 
thinking as to what your position really is. Let us assume for the sake 
of argument in the course of your preparation for this hearing you 
questioned a witness or a possible potential witness "X" who was 
neither a client of Mr. Wolven's nor in your employ nor a client of 
your firm. Would your position be in the case of a statement obtained 
from such a witness that production thereof could not be compelled by 
the General Counsel either on a notice to produce or on a subpoena? 

MR. HOOKER: It is very difficult for me to shoot from the hip 
in that way. That is not involved in this proceeding and I would not 
want anything I said in response to the hypothetical question to bind 
me but with that caveat I would say no at this time, in this type of pro- 
ceeding the General Counsel could not compel the production of that 

type of document any more than I think I could compel but I 
would like to ask for the research notes of the respondent or of the 
General Counsel, the memoranda regarding telephone conversations 
they have had. I know the Board keeps these things. I know they are 
in the files. 

TRIAL EXAMINER: My question I put to you did not encompass 
that particular issue so I think we need not go into it. In other words, 
if I understand your position and please correct me if I am wrong, if 
in the course of preparing for this hearing counsel for the respondent 
interviewed a potentional witness "X” who is not a client of anybody, 
your firm or any other firm involved in this particular proceeding, 
and is also not an employee, pf the respondent, that if that witness "X" 
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were produced at the hearing by you on behalf of the respondent that 
General Counsel would not be -- should not be permitted to compel the 
production of any statement in your possession from that witness. Is 
this your position? 

MR. HOOKER: With the reservation I previously stated as to its 
non-applicability to any issue presently before us, that is my position. 


I would not however like to take any position on the legalistic argument 


we are involved in here in this proceeding, take it and hold it to a posi- 
tion to the prejudice of the respondent. 

TRIAL EXAMINER: I understand that. That is your basic con- 
cern apparently, and I understand that. All right. I think we can pro- 

ceed. Off the record for a moment. 

(Discussion off the record.) 

TRIAL EXAMINER: Let's get back on the record. Does counsel 
have any further questions to ask this witness? 

BY MR. AHEARN: 

Q. Witness, you testified you signed an authorization card at 
vour home, is that correct? A. Correct. 

Q. When was it that you reached a decision to sign it? A. As 
I picked up my purse that morning and started out the back door. I 
went to the kitchen table and opened my purse and signed it and took 
it with me. 

Q. And when was the first time you told anybody you had signed 
a UAW union authorization card? A. I don't remember. 

Q. You think the first time you told anybody that was when Mr. 
Wolven asked you the questions? A. No, I told someone before then. 

Q. Search your memory and see if you can think who you told? 
A. I told my daughter that lives with me. 

Q. Anyone else? A. I think a co-worker. 

* * * * * 

812 MR. HOOKER: Your hypothetical -+ of course, this is one of 

the dangers of speaking hypothetically about the introduction of docu- 
ments. In each case I was referring to a mandatory production without 
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the condition precedent as stated by my colleague, Mr. Stokes. In each 
case we could not get at these documents and we could not allow others 
to get at these documents without agreeing to put these in evidence. 
This was a very important condition and I was assuming in my answers 
that that condition was refused by the requesting attorney. 

TRIAL EXAMINER: This is true. Well, I am glad you raised 
that point. You take the further position that in any event the production 
of any documents in your possession if properly required may be sub- 
ject to the condition it be introduced in evidence by General Counsel. 

MR. HOOKER: The word properly sort of begs the question. 

TRIAL EXAMINER: Let's take a document which you concede is 
properly produceable here. Do you take the position you may properly 
impose the condition that General Counsel offer that in evidence before 

you produce it? 

MR, HOOKER: I think it may very well be the statements fall in 
a category by themselves. It may very well be the statements of wit- 
nesses called as witnesses, the person who requests and receives these 
documents can be required to put them in evidence, 

TRIAL EXAMINER: As a condition to producing them? 

MR. HOOKER: Yes. 

TRIAL EXAMINER: I rule that he may not, so you have a ruling 
on that point anyway. Is there anything further of this witness? 

* * * * * 

TRIAL EXAMINER: Let's go back on the record. Mr. Stokes, 

I have been giving some thought during lunch to the application made 

by respondent that I announce a ruling with regard to General Counsel's 
motion to strike the testimony of various witnesses whose statements 
were declined to be produced by respondent and by the attorney for 

the intervenor. Now I would appreciate the benefit of your clarification 
to me, Mr. Stokes, on the following question, in this connection: 

With regard to this matter of the non-production of these witnes- 
ses’ statements, does the respondent draw any distinction on the basis 
of who, and I am emphasizing the word who, does 
the respondent draw any distinction on the basis 
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of who obtained the statement from the prospective witness? That is 
to say whether the statement is obtained by counsel for the particular 
witness, say by Mr. Wolven, as distinguished from whether the state- 
ment was obtained from the respective witness by counsel for the 
respondent employer. If not, does the respondent draw any such dis- 
tinction? 

MR. STOKES: I am sorry. Let me see if I understand. Was the 
alternative if the respondent procured the statement or if the respond- 
ent’s lawyer procured the statement ? 

TRIAL EXAMINER: The alternatives were whether Mr. Stokes 
obtained the statement, since you are the only lawyer involved for the 
respondent in this connection, is that correct? You are the only one 
who was involved in the matter of prehearing taking statements from 
witnesses, is that correct? 

MR.STOKES: Yes, of the witnesses. 

TRIAL EXAMINER: Let's define it this way. Does the respond- 
ent draw any distinction on the basis of the following alternatives: 

Alternative number one, was the statement obtained by Mr. 
Stokes? 

Alternative number two, was the statement obtained by Mr. 
Wolven? Is any such distinction drawn by the respondent? 

MR. STOKES: I don't, I don't think so. At least I can't see any 
right now. 

TRIAL EXAMINER: What is your position? What is your posi- 
tion on that? You say you don't think so. Do I take that to mean no? 

MR. STOKES: Well, quite frankly in our discussion I can't see 
any distinction. 

TRIAL EXAMINER: All right, very well. Proceed. 

MR. WOLVEN: Would you care to have the intervenor's 

opinion on that ? 

TRIAL EXAMINER: If the intervenor wishes to express an opin- 


ion, he is at liberty to do so. Does the intervenor's attorney draw a 
distinction? 
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MR. WOLVEN: Yes, I would draw one distinction certainly, and 
that is as to those statements that I have procured from those pecple 
that are my clients, I certainly would specifically say that this is con- 
cerned with two privileges, not just one. I would not only be revealing 
the work product there but confidential communication so that to the ex- 
tent there are two different types of witnesses intervenors who are 
clients of mine or non-clients and non-intervenors, there is this addi- 
tional basis for a refusal of these statements in the intervenor's hands 
or that the intervenor's attorney has taken with the attorney client 
relationship, 

TRIAL EXAMINER: These would apply with regard to statements 
in your possession and you are talking now only for the intervenor I 
take it, and you are not talking for the employer. 

MR. WOLVEN: Oh, no, no. I am stating my position on repre- 
senting the intervenors. 

TRIAL EXAMINER: I think you have made your position clear, 
both of you on this aspect. Go ahead. Call your next witness. 

MR. STOKES: I will call Mary Piper. 

MARY CONSTANCE PIPER 
a witness called by and on behalf of the respondent, being first duly 
Sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. STOKES: 

Q. Will you state your name and address for the record please ? 
A. Mary Constance Piper, 1119 East Fulton Street. 

Q. Is that Grand Rapids, Michigan? A. Yes. 

Q. Is it Miss or Mrs, Piper? A. Itis Mrs. It is really Miss 
now but it was Mrs. 

Q. Are you presently employed at Preston Products? A. Yes. 

Q. How long have you worked there? A. A year and a half. 

Q. Do you remember when you started, Miss Piper? A. 

About the 20th of July. 
Q. What year? A. 1964 -- 1963, it would be. 
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Q. What department are you employed in? A. Iam employed 
in the assembly department. 

Q. And you have been employed in the assembly department 
since you began working, approximately? A. Yes. 

x* * * * 

Q. Did you attend any union meetings? A. No, I did not. 

Did you sign a UAW union card? A. Yes, I did. 

Did an employee ask you to sign the card? A. Yes. 

Who was that employee? A. I can't recall her last name 
but it was Sandy. 

Q. Does Sandy still work at the company? A. No, she quit and 
moved to California. 

Q. About when did she quit? A. Oh, it has been about six 
months I would say. 

Q. Did Sandy work in the same department you worked in? A. 
Yes, she did. 

Q. Did she work on the same job? Did you share a table on the 
assembly line? Where did she work? A. Sometimes we worked 
together and most of the time I was on a machine. She usually did 
packing or sometimes she was on the machine. 

Q. Did she also work on the day shift? <A. Yes. 

Q. Where were you when she asked you to sign the card? A. I 

was in the assembly department and she came over to me and 
she -- 

Q. Just answer the question. Just where were you first? A. 
Assembly department. 

Q. Now let me ask you what she said to you? 

MR. AHEARN: Objection. The ground, the speaker has not 
been properly identified and counsel for the General Counsel would 
be clearly disadvantaged in this matter. 

TRIAL EXAMINER: On the basis of the foundation as now 
established I will sustain the objection. 


BY MR. STOKES: 
Q. Did she work there when you came to Preston, Sandy? A. 
Yes, she was there before I came. 


Q. Do you have any idea how old she was? A. Oh, I believe she 
was about twenty-two, twenty-three. She wasn't married. 

Q. Can you describe her for us? A. She stood about five foot 
five, I guess. She was heavy built. She weighed about a hundred forty- 
five, I would say, and her hair was kind of sandy colored and blue eyes, 
I believe. 

Q. Did she wear glasses? A. No. 

Q. Do you know what kind of a car she drove? A. Pardon? 

Q. Do you know what kind of car she drove? A. A beige Chevy, 
I believe it was. 

Q. Do you know what year? A. I think it was about a '60ora 
61. 

Q. Did she work on the day shift all the time she worked there 
before she quit? A. Yes. 

Q. Was she ever a supervisor? A. No. 

Q. Can you describe in any more detail what her job was? You 
said you worked on the machine most of the time? A. Yes, I did. 

She did a lot of packing. She sometimes worked on a machine. I think 
she did more packing than she did work on a machine. 

Q. In the eyes of the employees which is the better job, being 
a packer or working on the machine, or does it make any difference? 
A. No, it really doesn't make any difference because I am working 
mostly on a machine because I am good on the machine, and they keep 
me on a machine. 

Q. Is there anything else you can remember about Sandy to 
describe her? A. No, just she talked about going to California be- 
fore she left. She said she was leaving I believe with her aunt and 

uncle and something and she would probably be coming back to 
Preston's, later on in the summer, I imagine. 
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Q. Do you know what high school she went to? A. No, I didn't 
know Sandy that well because I didn't hang around with her. She and I 
would talk once in a while and that was about it. 

Q. All right now let me again refer you to the conversation you 
had with Sandy. A. Yes. 

Q. And let me ask you to tell us what she said to you and what 
you said back to her, the whole conversation as you best remember it. 

MR. AHEARN: Objection. 

MR. ASHE: Objection. 

TRIAL EXAMINER: Sustained. Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

MR. STOKES: Let me ask one more question. 

TRIAL EXAMINER: Certainly, go ahead. 

BY MR. STOKES: 

Q. Did you ever hear Sandy's last name? A. Yes, but I can't 
recall it. © 

Q. Let me rephrase the question. Would you recognize Sandy's 
last name if I showed you a list of employees? A. I might. I might. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: Back on the record. 

BY MR. STOKES: 

Q. Do you know the name of any of Sandy's friends? A. Yes, 
IT knew who she hung around with. She hung around with Pat Versluis 
and some of the other girls. They were closer than I and Sandy. 

TRIAL EXAMINER: Mr. Stokes, do you wish to proceed further 
a long this line or do you want to ask the witness whether as a result 
of a conversation she had with somebody she did something? Do you 
have something else in mind? 

MR. STOKES: No, I would like to go into this conversation. 

TRIAL EXAMINER: Well, let's proceed. Let's proceed. Go 
ahead and proceed. 


313 


MR. STOKES: I thought the objection had been sustained. 

TRIAL EXAMINER: I don't think there is any question pending, 
is there, that has not been answered? 

MR. STOKES: My question was what was the conversation? 

TRIAL EXAMINER: That was several questions ago and I sus- 
tained the objection at that time. 

MR. STOKES: Okay I am sorry. 

TRIAL EXAMINER: I don't believe there is any question out- 
standing. 

MR. STOKES: All right, let me rephrase the question. 

BY MR. STOKES: 

Q. Tell us what Sandy said to you when she came out with the 


card? 
MR. ASHE: Objection. 
TRIAL EXAMINER: Sustained. Was there anybody else present 


at the time this conversation occurred? 

THE WITNESS: No, just Sandy and I. 

TRIAL EXAMINER: All right. 

BY MR.STOKES: 

Q. Miss Piper, let me hand you a group of sixty-six union cards 
which have been marked as General Counsel's Exhibit 1 through 66, 
and ask you to go through here and see, number one, if you find Sandy's 
card and, number two, if you can thereby identify her last name? 

MR. AHEARN: Mr. Examiner, I object to that approach because 
it narrows the issue from approximately one hundred — to 
sixty-six. 

MR. STOKES: I didn't tell her Sandy's card was in here. 

TRIAL EXAMINER: I suggested a few moments ago, either on 
the record or off the record, you might consider handing her a list of 
the employees in order to attempt to refresh her recollection so as to 
establish who this Sandy is or might have been, so she could be identi- 
fied. Obviously, if General Counsel and counsel for the charging party 
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or counsel for the intervenor wish to cross examine, to question this 
supposed Sandy, how can they do it, without having any proof as to 

824 who she might be. You see, this puts them in the position where 
-- if evidence is admitted as to the conversation, they are in no way 
equipped to ascertain who the other party to the conversation was. 

THE WITNESS: May I say something? 

TRIAL EXAMINER: No. I therefore suggest again you might 
consider -- this is up to you -- handing the witness again a list of all 
employees and ask her whether that refreshes her recollection as to 
what Sandy's name is. You are at liberty to disregard the suggestion 


-- it is merely a suggestion -- if you wish to do so, Mr. Stokes. If 


you want to follow it do so. If you have some alternative, proceed in 
your own way. 

MR. STOKES: My alternative was to show her the -- 

TRIAL EXAMINER: Your alternative was what? 

MR. STOKES: Rather than take a list of employees which I do 
not have -- 

TRIAL EXAMINER: You want to give her about sixty odd cards 
and ask her the question you did, and the General Counsel objected to 
that and I believe counsel for the charging party objected to it, and I 
sustained the objection, and I stand on that ruling. 

Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

825 MR. STOKES: I would like to ask that this five page document 
which is allegedly a list of employees of Preston Products be marked 
for identification. 


(Thereupon a document was marked 
Respondent's Exhibit 4, for identi- 
fication.) 


BY MR. STOKES: 

Q. Miss Piper, let me show you these five pages of names and 
instruct you to read through this carefully and see if this helps refresh 
your recollection as to Sandy's last name? 
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TRIAL EXAMINER: Does that list have a caption on it, for the 
record? > 

MR. STOKES: Yes. 

TRIAL EXAMINER: What does it say? 

MR. STOKES: Payroll 3-22-64. 

TRIAL EXAMINER: Okay. Look at that list, Miss Piper, and 
after looking at it tell us whether or not you are able to refresh your 
recollection as to the name of this individual you have been telling us 
about. If it helps you, tell us. If it does not help you, tell us that, what- 
ever the fact is. 

THE WITNESS: Her name is not on here. 

TRIAL EXAMINER: All right, next question. 

BY MR. STOKES: 

Q. Do you know what her name is? A. Her last name, I can't 
recall. There is one Sandy on here. There is a Sandra Clover. 

MR. ASHE: Objection. 

TRIAL EXAMINER: Sustained. What was the question? You 
asked her if she knew what her last name was? 

MR. STOKES: Yes. 

TRIAL EXAMINER: What was your answer ? 

THE WITNESS: I said I can't recall. There is‘one Sandy on 
there -- Sandy -- 

TRIAL EXAMINER: Just a minute. 

MR. ASHE: I move the last part of the answer be stricken. 

TRIAL EXAMINER: Granted. When you said on there you were 
referring to this list which was just handed to you? Is that right, 
Miss Witness ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Let the record show the witness was refer- 
ring to the contents, or alleged contents of respondent's exhibit 4, for 
identification. Go ahead, Mr. Stokes. 

MR. STOKES: Just for my own clarification I take it it is auto- 
matic, without taking an exception to this. ) 
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TRIAL EXAMINER: You have an exception. 

MR. STOKES: I have no further questions of this witness at this 
time. I may want to recall her later. 

* * * 

CROSS EXAMINATION 

BY MR. WOLVEN: 

Q. Did you signa card? A. Yes. 

Q. A UAW union card? A. A white card, yes. 

Q. When did you sign that card? A. I think it was about four 
weeks before the election. 

* * * 

LYNDA LIPINSKI 
a witness called by and on behalf of the Respondent, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. STOKES: 

Q. Will you state your full name and address for the record? 
A. Lynda Lipinski, 1857 Oakgrove, Grand Rapids. 

Q. Is that Miss or Mrs. Lipinski? A. Miss. 

Q. Miss Lipinski, before we go any further you really almost 
have to shout in this room. Try to talk slowly and we will all give you 
time to answer the questions. Are you presently employed at Preston 
Products? A. Yes. 

Q. In what department? A. Inspection department. 

Q. What shift are youon? A. Second shift. 

Q. How long have you worked there? A. A little over two years. 

Q. Do you remember when you started? A. October 23, 1962. 

Q. Were you working the inspection department ever since you 
have been employed at Preston Products? A. As long as I have been 
on nights, yes. 

Q. When were you transferred to nights? A. I started on nights 
and then I was laid off and I was back on days. 
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TRIAL EXAMINER: You will have to Speak up. 

THE WITNESS: I was laid off on nights and then I was called 
back and put on days for about six weeks. 

TRIAL EXAMINER: You will have to speak up. 

THE WITNESS: I have been on nights most of the time I have 
been there, except for six weeks, about. 

BY MR, STOKES: 

Q. Have you been in the inspection department on nights since 
January 1, 1964? A. Yes. 

Q. That would be a little over ayear? A. Yes. 

Q. Do you attend, or did you attend any union mnCHOEE Miss 
Lipinski? A, No. 
: Q. Did you sign a UAW union card? A. Yes, sir. 

Q. Did someone ask you to sign the card? A. Yes. 

Q. Who asked you? A. Betty Beach, — 

Q. Do you remember where you were when this conversation 
took place? A, At the shop. 

Q. Were you working or was it during break time or lunch, or 
when? A. It was during work. 

Q. Where were you and where was she? A. We were at our 
table, She was breaking me in, 

Q. Was she also an inspector? <A. Yes. 

Q. Do you remember what she said to you? 

MR. ASHE: Objection. She hasn't testified anything was said. 

TRIAL EXAMINER: Overruled. 

BY MR. STOKES: 

Q. When you answer, Miss Lipinski, what we want is what she 
Said and what you said and what she said back, the conversation as best 
you remember, and tell us who is doing the talking. — 

TRIAL EXAMINER: Do you remember what she said to you? 

THE WITNESS: A little bit. Not all of what she said; just what I 

remember. She said to me this card was just to get a union vote 
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in there, to see if the shop wanted the union. I told her the shop didn't 
need a union because it was not that big and that is just what the con- 
versation came about, all of the time. She said it was best to get it in, 
just to have a vote, and get the vote in is all it was, all the time. That's 
all I remember, 

BY MR, STOKES; 

Q. Will you give us the rest of the conversation? A. That's 
about it, because I told her we didn't need it, and she said just to get 
the vote in there, and she wanted me to come to her house and she 
wanted me to go to a meeting with her, and I told her I couldn't, I had 
other plans, and that's about all I can remember on that conversation 
I had with her. 

Q. Did you then sign the card? A. Well, I did just to keep -- to 
get her off my back, so she wouldn't bother me any more about it. 

Q. Shout. A. So she wouldn't bother me any more. I did it so 
she wouldn't bother me any more. 

MR. AHEARN: I move to strike that, Mr. Examiner. 

TRIAL EXAMINER: Motion granted. 

BY MR, STOKES: 

Q. Did you say that to Betty Beach? 

MR, ASHE: I didn't hear the question. 

TRIAL EXAMINER: He asked her if she told that to Betty Beach. 
Did you tell Betty Beach you signed that to get her off your back, or 
words to that effect? 

THE WITNESS: No, just so she would leave me alone, and not 
bother me all of the time at work. 

TRIAL EXAMINER: The question is what did you tell her, if 
anything? 

THE WITNESS; I told her the shop didn't need anything like that. 

TRIAL EXAMINER: Did you tell her you were signing it to get 


her off your back? You told us that but did you tell her you were sign- 


ing this card to get her off your back? 


THE WITNESS: No. 

TRIAL EXAMINER: Or words to that effect? 

THE WITNESS: No. : 

TRIAL EXAMINER: I think that has been clarified now. 

BY MR. STOKES: 3 

Q. Do you remember what the card said? A. Name, address, 
shift, telephone number, and date I believe. That's all I can remember 
it Saying. 

Q. Did she tell you you were joining the union when you signed 
the card? A. No, it was just to have an election and it didn't have the 
effect of joining a union, 

Q. Where were you when you signed the card? A. At home. 

Q. Did you talk to anyone else about it? A. Yes, I did. I talked 
to my parents about it and my dad said -- 


* * * 


BY MR, WOLVEN: 


Q. When did you receive the card, to the best of your recollec- 


tion? A, Probably a month before the election. I don't remember. 
'Q. At the time you received the card from Miss Beach, can you 

tell us -- did she say anything at that time, at the time she give you 
the card? A. Just that it was to get an election in the shop is all. 

* * * *: * 

CROSS EXAMINATION 

BY MR, AHEARN: 

* * * *: * 

Q. Do you have a real good memory of conversations that took 
place about a year ago? A. Not too well. | 

TRIAL EXAMINER: Please keep your voice up. 

THE WITNESS: I don't remember. 

BY MR, AHEARN: 

Q. Pardon? A. I can't remember conversations that took place 
a year ago. 


842 
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Q. To the extent that you testified here today, is it not true 
you would be the first to admit that you may be a little inaccurate so 
far as what was said? A. WhatI said, is whatI remember. That I 
do remember. 

TRIAL EXAMINER: What? 

THE WITNESS: What I said today, I do remember that. 

BY MR. AHEARN: 

Q. You remember the exact words of the conversation that took 
place between you and Betty Beach? A. No, she wanted -- 

Q. No, witness, do you remember the exact words used in the 
conversation between you and Betty Beach? A. Not the exact, no. 

Q. Miss Lipinski, your authorization card shows it is dated 
March 17, 1964. Now did you date the card when you signed it? 

MR. WOLVEN: The question assumes something not in evidence. 

TRIAL EXAMINER: Overruled. 

MR. WOLVEN: Exception. 

THE WITNESS: I think I did. 

BY MR, AHEARN: 


Q. Now do you recall whether or not you attended this meeting 
that you briefly indicated you had attended where the Prestons spoke 
in the plant before or after you signed that card? A. I signed the 


card before. 

Q. You signed the card before and then you went to this meeting, 
and you testified you can't remember anything that was said at that 
meeting, is that correct? A. Yes. 

Q. Now, when did you last see Mr. Wolven? A. Last week, 
Wednesday, I believe it was. 

Q. Where did you see him? A. In the conference room at 
Preston Products. 

Q. Was anybody withhim? A. Yes. 

Q. Who? A. The shop attorney. 
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Q. Will you point him out. A. Right there. 

MR, STOKES: Let the record show she pointed to Mr. Stokes. 

TRIAL EXAMINER: The record will so show. 

BY MR, AHEARN: | 

Q. Had you requested to talk to the company attorney? <A. No. 

Q. What took place in the conference room when Mr. Stokes and 
Mr. Wolven were there? A. They wanted to go over different things 
with us. 

Q. Who else was with you? You say with us, who else was with 
you? A. Iwas the only one. 

Q. Do you remember how you knew you were supposed to go to 


the conference room? A. Roger Friar told me. 
Q. Roger Friar? A. Yes. 
Q. Is Roger Friar a member of an employees committee? A. 


Yes, he is. 

Q. And the purpose of the committee is to keep the union out, 
isn't it? A. Yes. 

Q. And Roger Friar came to your work ee didn't he? A, 
Yes, he did. 

Q. What did he say to you? A. He said Mr. Wolven would like 
to see me in the conference room. 

Q. What did you do then? A. I left with him to go to the con- 
ference room. 

MR, WOLVEN: I can't hear you. 

THE WITNESS: I left with Roger to go to the conference room. 

BY MR, AHEARN;: : 

Q. You went with Roger to the conference room? A. Yes. 

Q. What took place when you and Roger reached the conference 
room? A. I talk to Mr. Wolven and Mr. Stokes was there at the 
time, 

TRIAL EXAMINER: What time was this? 

THE WITNESS: Between breaks, lunch period, Probably about 


seven o'clock. 


BY MR, AHEARN: 

Q. Was this at a time when you were supposed to be working? 
A. Yes. 

Q. And did you know Mr. Wolven at this time? A. Yes. 

Q. Did you know Mr. Stokes at this time? A. No. 

Q. Who introduced you to Mr. Stokes? A. Mr. Wolven. 

Q. What did Mr. Wolven say? 

MR. WOLVEN: Objection, attorney-client relation. 

MR, AHEARN: Introduction, attorney-client privilege? 

TRIAL EXAMINER: In introducing you to Mr. Stokes what was 
said? Is that objected to? 

MR. WOLVEN: No. 

THE WITNESS: Mr. Wolven told me Mr. Stokes was the company 
attorney. 

TRIAL EXAMINER: Is that the extent of the introduction or did 
he say anything else? 

THE WITNESS: Mr. Stokes wanted to go over things with us 
too, they wanted to go over these things together. 

TRIAL EXAMINER: You mean Wolven and Stokes together? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Wanted to go over what you said? 

THE WITNESS: Yes. 

TRIAL EXAMINER: What was said by whom? 

THE WITNESS: Mr. Wolven. 

BY MR, AHEARN: 

Q. Did Mr. Stokes ask any questions? A. Yes. 

Q,. Did he cover the area you testified to here today? A. Yes. 

Q. Did Mr. Stokes say anything to you before he started ques- 
tioning you? A. No. 

846 Q. Did he ever say anything to you besides asking you questions 


covering the material you have covered here in the hearing today? 
A. No. 


* * 


BY MR, AHEARN: 

Q. Now, did you meet with Mr. Wolven on any other occasion 
besides the time you met with Mr. Stokes? A. Yes. 

Q. When did you meet with him right before that? A. That 
was the meeting in the shop after hours. 


Q. Didn't you meet with Mr. Wolven in the conference room on 


another occasion? A. Yes. 

Q. On how many occasions did you meet with Mr. Wolven in 
the conference room? A. Twice. 

Q. In addition to the time with Mr. Stokes? A. Once with Mr. 
Wolven. 

Q. Pardon? A. Once with Mr. Wolven alone. 

Q. And when was that? : 

MR. WOLVEN: Objection. This is privileged. 

TRIAL EXAMINER: When she met with you? 

MR. WOLVEN: Yes, yes. 

TRIAL EXAMINER: I will overrule the objection. I don't regard 
the date when she met with you as a confidential communication. I 
don't regard that as being privileged. Answer the question. 

THE WITNESS: It was about a week or a week and a half before 
the second meeting, ) 

BY MR. AHEARN: 

Q. What time of day was that? A. Oh, about six o'clock. 

Q. Was this during the time you were supposed to be working? 
A, It was during my break time. 

Q. And who, if anyone, told you, witness, that Mr. Wolven was 
there? A. Roger Friar. 

Q. Who? A. Roger Friar. 

Q. What did he say to you? A. That Mr. Wolven was here. 

TRIAL EXAMINER: Is Friar your supervisor? 
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THE WITNESS: Roger Friar is quality control man. 

TRIAL EXAMINER: Is he or was he at that time your supervisor 
or foreman or boss? 

THE WITNESS: No. 

TRIAL EXAMINER: Did he occupy a position where he would 
give you orders and you would follow them? 


THE WITNESS: No. 

TRIAL EXAMINER: Did you request permission of anybody to go 
this day when Friar told you to go, or did you just go? 

THE WITNESS: He already had talked to my supervisor. 

TRIAL EXAMINER: Before he spoke to you? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Did your supervisor tell you anything? 

THE WITNESS: No. 

TRIAL EXAMINER: Did Friar tell you your supervisor told him 
anything? 

.THE WITNESS: Yes. 

TRIAL EXAMINER: What did Friar tell you on that subject? 

THE WITNESS: I don't remember. 

TRIAL EXAMINER: In substance, did he tell you that he had 
checked with your supervisor? 

THE WITNESS: He said that Jerry knew about it. 

TRIAL EXAMINER: Jerry being who? 

THE WITNESS: Jerry DeVormer, being my supervisor. 

851 TRIAL EXAMINER: And he said it was all right for you to go 

there? 

THE WITNESS: Yes. 

BY MR, AHEARN: 

Q. Is this Jerry DeVormer a member of the committee trying 
to keep the union out? A. No, I don't think so. 

Q. Now on this occasion we are talking about when you were 
related by Roger Friar to go to see Mr. Wolven, did you go? A. Yes. 
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Q. Did you know Mr. Wolven at that time? A. Yes. 

Q. How did you first learn about Mr. Wolven? <A. I went toa 
meeting at Jerry Vidro's home. 

TRIAL EXAMINER: I can't hear you? 

THE WITNESS: At Jerry Vidro's home at a meeting. 

BY MR. AHEARN: 

Q. Who told you about this meeting at Jerry Vidro's home? A. 
He did. 

Q. Who? A. Jerry Vidro. 

Q. What did he tell you? 

MR. STOKES: I can't: hear you. 

TRIAL EXAMINER; Let's have identification of Jerry Vidro for 
the record, 

THE WITNESS: Jerry Vidro is the head plater on the line. 

852 TRIAL EXAMINER; Does he occupy any supervisory position 

there? 

THE WITNESS: I know he is head plater on the line. Whether he 
is a supervisor, I don't know. 

BY MR, AHEARN: 

Q. What did he tell you about this meeting? A. He would like 
a group of us to come to his house and meet with an attorney. 

Q. Did he tell you how he contacted Mr. Wolven? <A. No. 

Q. He didn't? A. No. } 


* * * * * 


853 TRIAL EXAMINER: We are talking about the meeting at Vidro's 


house when you first met Mr. Wolven, is that right? 

THE WITNESS: Yes. 

TRIAL EXAMINER: You say your best recollection is that was 
a month and a half ago or two months ago? 

THE WITNESS: Yes. 

TRIAL EXAMINER: From today? 

THE WITNESS: Yes. 


BY MR, AHEARN: 
Q. Now, at the time this meeting commenced, had you asked Mr. 


Wolven to represent you? A. No. 

Q. When did you ask him to represent you? A. About two weeks 
ago. 

Q. Now at Jerry Vidro's house, will you tell us what Mr. Wolven 
said? A. He told us the charge the union had against the company, 
against Preston Products. 

TRIAL EXAMINER: He told you what? I can't hear you? 

THE WITNESS: The things the union had against Preston Products, 
the charge against Preston Products, and that's it, that's what most of 

the conversation was about. 

BY MR, AHEARN: 

Q. How long did the conversation last? A. I didn't get home 
until three o'clock. 

Q. It started about what time? A. One-thirty or two o'clock 
and lasted until a little after three. 

TRIAL EXAMINER: P.M.? 

THE WITNESS: Yes. 

BY MR. AHEARN: 

Q. Do you remember the words Mr. Wolven used? A. No. 

Q. How did you know there was going to be a meeting in the lunch 
room at which Mr. Wolven made a speech? A. There was a notice 
put on the bulletin board. 

Q. What did it say? A. There would be a meeting in the lunch 
room at one o'clock in the morning to -- there would be a meeting in 
lunch room, and it was signed employees committee. 

Q. Where were you when Betty Beach first give you a card to 
sign? <A. At my table. 

TRIAL EXAMINER: Is this employees committee they are talking 
about still in existence? 
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BY MR, AHEARN: 
Q. Witness, when Betty Beach first approached you about signing 
the card, where did you say you were? A, Iwas at my table. 
Q. Did you have a conversation right at that moment? A. Yes. 
Q. And then did you immediately sign the card? A. No. 
Q. What did you do? A. She talked to me about it and then she 
handed me the card. 
. She talked to you first and then handed you the card? A. Yes. 
. Did you sign it then? A. No. #4 
. What did you do? A. I took it home and read it. 
You took it home and read it? A. Yes. — 
. What did you do? A. I still didn't sign it. 
. Did you have any other conversation? A. Yes. 
. Did you sign it? <A. No. 
What did you do then, have another conversation? A. Yes. 
Now tell me whether or not Betty Beach told you that card 
was for an election? A. She said the card was for an election. 
Q. Is that what she told you each time? A. Yes, 
Q. To the best of your recollection, were those about the words 
she used? A, Yes, it is. | 
* * * 
LAWRENCE TOPOLSKI 
a witness called by and on behalf of the Respondent, being first duly 
sworn, was examined and testified as follows: : 
DIRECT EXAMINATION 
BY MR. STOKES: 
Q. Will you state your full name and address for the record 
please? A, Lawrence Edward David Topolski. 
Q. What is your address? A. 1039 Park Street, S. W. 
Q. Mr. Topolski, answer just a slower, if you will Was that 
Grand Rapids, Michigan? A. Yes, sir. ; 


Q. Are you presently employed at Preston Products? A. Yes, sir. 
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Q. How long have you worked there? A. Since October 14th, 
which will be one year -- October 14th of '63. 

859 Q. In what department do you workin? A. Assembly depart- 
ment, 

Q. Have you worked in the assembly department since January 
ist of '63? A, No, I started out as a lugger and then transferred into 
assembly, 

Q. Do you know when you were transferred? A. Last week, last 
week, Monday. 

* a * * * 

860 Q. Let me show you General Counsel's Exhibit 9(57). Is that 
your Signature Mr. Topolski? A. Yes. 

Q. Is that also your printing? A. Yes. 

Q. Where it says print your name? A. Yes. 

Q. What is the date on that card? A. It is the -- March, March 
the 3rd? It should be 1964. 

TRIAL EXAMINER: Did you fill in all of the blank spaces on the 
card? 

THE WITNESS: Yes, except for the home address and the tele- 
phone number, I didn't fill that in. 

TRIAL EXAMINER: Somebody else fill that in? 

THE WITNESS: No, they didn't. 

TRIAL EXAMINER: But whatever is filled in in the blank space 
you did fill it in, is that your testimony ? 

THE WITNESS: Yes. 

MR, ASHE: What was that date again? 

THE WITNESS: March 3, 1964. 

BY MR, STOKES: 

Q. What are the rest of those numbers where it says date? Can 
you see that? What is that number? A. 13-64. I don't know. 

861 Q. Did you read the top part of this card where the printing is, the 


whole paragraph? Did you read this part before your signed the card? 
A. Yes. 


Q. What did it say? 

MR, AHEARN: Objection. 

TRIAL EXAMINER; Sustained. This is your witness, This is 
your witness. 

MR. STOKES: Correct. 

TRIAL EXAMINER: He said he read the top part of the card 
there, the printing. He said he read it. 

BY. MR. STOKES: 

Q. Who asked you to sign that card, Mr. Topolski? 

MR. AHEARN: Objection. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: One of the employees in the shipping department. 

BY MR, STOKES: 

Q. What was his name? A. Rich. I didn't know his last name. 
Just an employee whose name was Rich. 


Q. Where were you when you were asked to sign the card? A. 


I was out in the warehouse, at the time. 

Q. Was this during working hours or before working hours, after 
working hours or during lunch? A, It was during working hours, The 
closest -- well, it was about -- the approximate time was two-thirty or 

something right around there. It was right before -- well, we had 
just got in -- our second shift had just got in and it was probably about 
four or four-thirty. Our shift just came on, and I was just going out 
there and that's when he had me sign that card. I went out there to find 
a skid or something. 

Q. Did he take it back, after you signed it? A. Yes, he did -- 
no, he said hang on to it first and he would collect the others and he 
would come back and get mine after I signed it. I said I wanted to talk 
to my parents first before I signed anything. 

Q. What did you tell him? A. I told him, I said I would give it 
to him tomorrow. 

Q. What did he say to that? 


MR. AHEARN: Objection. 

THE WITNESS: He said okay. 

TRIAL EXAMINER: Just a minute. Try to fix the identity of this 
person in Some way. All we have here is Rich. 

BY MR. STOKES: 

Q. Do you know Rich's last name? A. No, he never -- I never 
asked him, 

Q. What shift did he work on? A, He worked on the first shift. 

Q. Does he still work there? A. No, he quit. 

* * * * * 

TRIAL EXAMINER: In order to save time, the trial examiner will 
instruct the witness as to what he may do with this General Counsel's 
Exhibit 25. The trial examiner's instructions, if you do not agree with 
them, Mr. Stokes, you or any other counsel may say so. 

Mr. Topolski, Mr. Stokes has handed to you -- we have been dis- 
cussing in your absence this -- and I now hand to you a document con- 


sisting of a number of pages -- I believe twenty-five pages -- which has 
been marked General Counsel's Exhibit 25 and it is entitled Production 
and Maintenance Employees of Preston Products, Inc., on March 20, 
1964 and March 23, 1964. That's what it Says at the top. Now you have 
testified with regard to a conversation which you say you had with some- 


one called Rich. We are all interested in ascertaining from you whether 
this document General Counsel's Exhibit 25 or anything on the document 
helps you to remember the full name of Rich, whether it will assist you 
in refreshing your recollection. Look at the document carefully and 
take your time looking through it and after you are through with it let 

us know if it assists you in refreshing your recollection as to the 
full name of this individual known as Rich. 

MR. STOKES: Mr. Trial Examiner, in addition to the use of that 
document could I present the witness with Respondent's Exhibit 4, which 
has been used for the same purpose for other witnesses, since General 
Counsel's Exhibit 25 does not have the first name? 
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TRIAL EXAMINER: Let him use 25 first and see how far we go 
with that. It may not be necessary to use anything beyond that. [If it 
becomes necessary then we will cross that bridge if we have to. Go 
ahead. Let the witness look at General Counsel's Exhibit 25. 

THE WITNESS: This one right here, I guess is his name. 

TRIAL EXAMINER: Tell us what it is. ! 

THE WITNESS: Windish. 

MR, STOKES: Spell it. 

THE WITNESS: W-i-n-d-i-s-h, Richard Windish. 

TRIAL EXAMINER: What page of General Counsel Exhibit 25 is 
that on? 

MR. STOKES: Spell it again. 

THE WITNESS: W-i-n-d-i-s-h. 

TRIAL EXAMINER: Windish, Proceed, 

MR. STOKES: Thank you, Mr. Topolski. 

BY MR. STOKES: 


Q. Now tell us what Mr. Windish said to you at the time that he 
gave you the card? 

TRIAL EXAMINER: Fix the date again please. 

THE WITNESS: The date? | 


BY MR. STOKES: 

Q. Did he give the card to you before you signed it? A. Yes, 
he did, Yes, I remember that because he handed me the card and he 
said sign it and he said he would take it tomorrow or the next day. 

TRIAL EXAMINER: I didn't hear that. 

THE WITNESS: He give me the card and he said take it, take your 
time and read it and sign it, and he would pick it up the next day. 

TRIAL EXAMINER: Did you do this? 

THE WITNESS: Yes, I took it home and showed it to my parents. 

TRIAL EXAMINER: Go ahead. 

BY MR. STOKES: 

Q. Do you remember what he told you when he gave you the card? 
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A. He said it was for an election to vote yes or no. It didn't pertain 
to anything of having the union come into the shop, and that's all he 


said, and he said, well he needed so many to sign the cards before the 


union could come in or before they could have their election and so 
that's all he said. He said sign it and bring it back, and he said other 

people had signed it and you should sign it too but he said I ain't 
going to threaten you or anything else. I am not going to threaten you. 
He said it is up to you, to sign it or else, and if you don't want to you 
don't have to, 

Q. Did he tell you you were joining the union when you signed 
the card? A. No, no, he did not. 

Q. Is your father a lawyer? A. No, my father works with the 
Grand Rapids Police Department, 

Q. Is he an expert in labor relations? A. I don't know. He 
works with Judge Snow in traffic court. 

Q. Did Rich say anything else to you in between the time when 
you had this conversation and when you gave the card back? A, No, 
he didn't, 

Q. Did you attend any union meetings? A. What? 

Q. Did you attend any union meetings at the union hall? A. No, 
not at the union hall except the one we had at the shop. 

Q, You did not attend any meetings at the union hall? A, No. 

* * * * * 

CROSS EXAMINATION 
BY MR, AHEARN? 
* * * * * 
880 Q. Did you attend a meeting at which -- strike that. Do you 
know Mr. Wolven? A. Yes. 

Q. Is he representing you here at this hearing? A. Yes. 

Q. When did you hire him? A. Last week sometime. 

Q. What caused you to hire him last week? A. Well, I -- he 
said he wanted -- you know -- we wanted somebody to represent us 
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and Roger Friar knew he was an attorney and I called him up and asked 


him if he could represent us. 
Q. What caused you to call Wolven last week?, A. We were 


having trouble with the union getting in, and they wanted somebody to 
have an attorney and the attorney had been talking to us and that, and 
Roger came up to me and said an attorney can’t call you, so could you 
call the attorney and I said sure, and then I asked himif he would repre- 
sent us at the hearing. 

Q. Whose idea was it that Mr. Wolven represent you? <A, Roger, 
Roger Friar. 

Q. He told you Wolven should represent you? A. Yes. 

Q. Have you talked to Mr. Wolven at all since Roger told you to 
have him represent you? A. Yes, I did. 

Q. Where did you talk to him? A. In the office of Preston 
Products. 

Q. When was the last time? A. The night before I called him 
up to represent me -- wait a minute. The night before that. 

Q. The night before what? A. That I called him up. 

Q. The night before you -- <A. Let me see that was on -- I 
would say that was a Wednesday, and I called him Thursday night. 

Q. After you talked to him you then called him, is that it? A. 
Yes, 

Q. Have you talked to him since you called him? A. No. 

Q. Have you talked to Mr. Stokes since you called Mr. Wolven? 
A. No, they were both in the office at the time, you know, I talked to 
both of them, at the same time. 

Q. Now let me see if I get the sequence sight You had a meeting 
at the company office? A. Yes. 

Q. With Mr. Wolven and Mr. Stokes? A. Yes. 

Q. And the next day Roger Friar tells you to call up Mr. Wolven 
and have him represent you, is that right? A, Yes. 

@. All right, now how did you know Mr. Wolven and Mr. Stokes 
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wanted to see you on the day before you hired Mr. Wolven? A, Roger 


came up to me and said they wanted to see me at the office. 


Q. And where were you at the time? A. I was in the assembly 
department working on one of the machines, 

Q. What did you do after Roger told you this? A. I went into 
the office and set down. 

Q. Did you krlow who Mr. Wolven was? A. No, I had never met 
him before. 

Q. Who introduced you tohim? A. He introduced himself. 

Q. What didhe say? A. He said I am Mr. Wolven, I am an 
attorney representing you or representing the shop, and Mr. Stokes -- 

Q. Was Mr. Stokes introduced to you? A. Mr. Stokes intro- 
duced me to Mr. Wolven. 

Q. What did Mr. Wolven say to Mr. Stokes? A. This is the 

attorney for Preston Products. 

Q. Now isn't it a fact that you had been just dying to get in there 
to talk to Wolven and requested to get in there? A. No, I didn't even 
know about him. Roger just come up to me and just asked -- said you 
are wanted in the office and I didn't know what it was even for. 

Q. What happened in the room after you were introduced to Mr. 
Wolven and Mr. Stokes? A. We just talked and they asked me ques- 
tions. 

Q. Did they ask you about the various areas you have talked 
about this afternoon? A. Yes. 

Q. Now before they started questioning you, did they tell you 
you had the right to either answer the questions or not to answer the 
questions? A. Yes. 

Q. They said that? <A. Yes. 

Q. Who said that? A. Mr. Wolven did. He just said just tell 
the truth and nothing but the truth. 

Q. I ask you whether or not he said you had the right to leave 
the room without talking to them? A. Yes, he said that. 
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Q. He said that? A. Yes. 

Q. What else didhe say? A. Ican't tell, I can't tell you. I 
don't remember? 

Q. What else was said, if anything? A. Oh, he asked who I 
had talked to about the card, and what the name, what the guy's name 
was and I just said Rich and I didn't know his last name, 

TRIAL EXAMINER: At this meeting did Mr, Stokes and Mr. Wol- 
ven both question you at the same time together? 

THE WITNESS: One would talk to me first and then the other 
one would say something. 

TRIAL EXAMINER: They were both asking you questions? 

THE WITNESS: Yes. 

TRIAL EXAMINER: The three of you were in the room together? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Anybody else in the room? 

THE WITNESS: No there wasn't. 

TRIAL EXAMINER: Did Friar go out after he brougnt you in? 

THE WITNESS; Friar just went to the door and let me in there 
and that was it. 

TRIAL EXAMINER: When you came in the room did anybody 
leave the room just before you came in? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Who was that? 

THE WITNESS: Ralph Grinnell who works as a lugger. 

BY MR. AHEARN: 


Q. When you left the room, did somebody else come in the 


room? A, My girl friend Lynda Lipinski. 

* * * 

BY MR, AHEARN: 

Q. Now, witness, you testified Lynda Lipinski is your girl friend. 
Are you also testifying in this hearing the two of you have never even 
mentioned this case at all? A, We mentioned the case because Roger 
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came up to Lynda and said she was wanted at the office, and then he 
came up to me -- the first time we went in by ourself and the second 
time we went in together. 

Q. The two of you satin together? A. Yes. 

Q. Did you each give your own version in each other's presence? 
A. Yes. 

Q. Thus influencing each other? 

MR, STOKES: I object. 

MR, AHEARN: I will withdraw it. 

TRIAL EXAMINER: The question has been withdrawn. 

BY MR, AHEARN: 

Q. When was this occasion when the two of you sat together and 
gave your testimony jointly? A. That was when Mr. Wolven was in 
the office by himself. 

Q. What office is this? A. Preston Products. 

Q. When was this approximately? A. That was the week, the 
week before we contacted -- the first time he came to the shop. 

Q. That was about a week before you and Mr. Stokes and Mr. 
Wolven got together? A. Yes. 

Q. Now on this occasion when you talked to Mr. Wolven in the 
presence of your girl friend and she talked to Mr. Wolven in the 
presence of you, how did you know you were to come to the conference 
room? A. Roger came and contacted us from our departments, Roger 
Friar. 

Q. Is this Roger Friar? A. Yes. 

Q. Is he the head of the committee to get the union out? A. Yes. 

Q. Now did you punch out when you went to the conference room 


on this occasion with your girl friend? A. No, I didn't. 


Q. How long were you there? A, Oh, twenty minutes. 

Q. Have you received your pay check for thatperiod? A. Yes. 
Q. Were you docked for the time you spent in there? A. No. 
Q. Have you met with Mr. Wolven on the company property on 
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any other occasion? A. We had a meeting at the shop, the day shift 
and the night shift both and that's when we were introduced to Mr. Wol- 
ven. Roger introduced us. 

Q. Roger introduced you to Mr. Wolven? A, ey all of the 
rest of the people in the lunch room at that time. He said he was our 
attorney. 

Q. Isee. Was this during work time? 

TRIAL EXAMINER: Was this during work time that you are 
talking about now? 

THE WITNESS: It was after, it was after work time. It was 
about one o'clock at night and we got out -- yes, it was one o'clock. 
We were just getting out. We punched out and we went into the lunch 


room, and that's where we were introduced to Mr. Wolven. 
BY MR, AHEARN: : 
Q. How did you know there was going to be a meeting? A. It 


was posted on the bulletin board. 

Q. What was posted on the bulletin board? A. It said there 
was a meeting tonight and punch out before you come into the meeting. 
It will be at one o'clock. 

TRIAL EXAMINER: Was this notice signed in any way? Did it 
have anything at the bottom of it or the top of it Sgr who put this 
notice up? 

THE WITNESS: It just said notice, notice, notice and that was it. 

TRIAL EXAMINER: Have you any idea who put the notice up? 

THE WITNESS: No. 

TRIAL EXAMINER: This was on the company bulletin board, 
did you say? 

j THE WITNESS: Yes, it was there when we came in to work at 
three-thirty. 3 

TRIAL EXAMINER: Was there anything on the notice to indicate 
it was by an employee or by employees, as distinguished from your 
employer? | 
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THE WITNESS: No. 

TRIAL EXAMINER: All right. 

BY MR, AHEARN; 

Q. Now, witness, did Roger ever tell you how he got ahold of 
Mr. Wolven? A. If I can remember, I think he said he called him 


by phone and contacted him. 
Q. Did he tell you the company's attorney had referred him to 


Mr. Wolven? A, Yes. 

TRIAL EXAMINER: Was it Friar that told you this? 

THE WITNESS; Roger. 

TRIAL EXAMINER: Roger told you this? 

THE WITNESS: Yes, I think so. 

* * * 

MARY WOJCZYNSKI 
a witness called by and on behalf of the Respondent, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

BY MR. STOKES: 

Q. Will you state your full name and address for the record? 
A. Mary Wojczynski, 1042 Dayton Street, S.W., Grand Rapids, Michigan. 

Q. Miss Wojczynski, do you presently work at Preston Products? 
A. Yes, I do. 

Q. How long have you worked there? A. Approximately four- 
teen years. 

Q. In what department do you work? A. Assembly. 

Q. Do you know all of the employees in the assembly department? 
A. Well, most of them. They have quite a few new ones. 

_ Q. What shift are you working on? A. Day shift, the first. 

Q. Did Sandy work in the department at one time? A. Yes. 

Q. Does she still work there? A. Yes. 

Q. Does she still work there? A. No. 

Q. Do you know where she is now? A. The last time I heard 
in California, 
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Q. Do you know when she left the company? A. Approximately 
a year ago, maybe. | 

MR, ASHE: Mr. Examiner, I object at this time and ask counsel 
for the respondent to establish who this Sandy is he is talking about. 

TRIAL EXAMINER: I think he is probably in the process of try- 
ing to do that. Go ahead. | 

BY MR. STOKES: 

Q. About how long did Sandy work in the department before she 
left? A. About a year and a half or two years. 

Q. Will you describe her please? A. About five foot four. 

Q. How much did she weigh? A. About a hundred thirty-five 
pounds, sort of a blond. 

Q. Where did she work in the assembly department? A. Pack- 
ing. 

TRIAL EXAMINER: What? 

THE WITNESS: Packing on the machines, 

BY MR. STOKES: 

Q. What is her last name? A. Clover. 

TRIAL EXAMINER: How do you spell that? 

THE WITNESS: C-1l-o-v-e-r. 

TRIAL EXAMINER: What is her first name? 

THE WITNESS: Sandy, Sandra. | 

BY MR. STOKES: 

Q. Is she the only Sandra in the department? 

TRIAL EXAMINER: She is the only one in which department, is 


THE WITNESS: Yes, she is the only one. 

TRIAL EXAMINER: In which department is this? 
THE WITNESS: Assembly department. 

BY MR. STOKES: 


Q. Do you know anyone else in the assembly department that has 


gone to California in the last year? A. No. 
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Q. How oldis Sandra? A. I imagine about twenty-two. 

MR, STOKES: Mr. Trial Examiner, before I release this witness, 
would it be proper to ask on the record if I have laid a proper founda- 
tion for identifying Clover? I mean in identifying Sandra? 

TRIAL EXAMINER: I would be glad to answer your question if 
I could but I assume you have exhausted this witness's descriptive 
knowledge of whom she knew as Sandy. It seems to me you have 
covered the physical characteristics pretty well, and she has testified 
to what her name is and also she indicated she worked in the assembly 

department and left for California last year. I don't know if you 
can go any further than that. If she is able to tell us any more, I don't 
know. 

BY MR, STOKES: 

Q. Do you know if Sandy knew Mary Piper? <A. They worked 
in the same department. 

Q. Who did she go around with? A. She went around with Pat 
Versluis and Abdula Salazar. She is married right now and her -- 

Q. Do you know what her married name is? A. Yes, itis 
Miedema, I believe or something like that. 

Q. Does Mrs. Miedema still work at the company? A. No. 

Q. Do you know where she is? A. She quit. She is going to 
have a baby, so she quit a few months ago. 

Q. Do you know Mary Piper? A. Just in the plant. I never 
met her before. 

Q. Does! Sandy Clover work on the day shift, or did she when 
she was at the plant? A. Yes. 

Q. Did Pat Versluis work on the day shift? A. Yes. 

Q. And Mrs. Miedema? A. Yes. 

Q. Did they all work together? A. Yes. 

* * * 

CROSS EXAMINATION 

BY MR. AHEARN: 
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* * * * * 

Q. Now did you have your party at the Elks Country Club in May 
of 19642 A. Yes. 3 

Q. That is kind of a dirty dingy old place isn't it? A. I don't 

think so. 

Q. You don't think so? A. No. 

Q. Does the St. Hyacinth hall have cinder block walls? A. I 
think it does. 

Q. Does the hall on Fiftieth and Davis have cinder block walls? 
A. It is brick on the outside but I can't tell you what it is like on the 
inside. 

Q. Does the Elks Country Club have cinder block walls? A. I 
don't know. 

TRIAL EXAMINER: St. Hyacinth hall, since we have gone into 
this matter, is this a public place or is it run in connection with a 
church? What is St. Hyacinth hall, in other words? I don't live in 
Grand Rapids and I don't know. 

THE WITNESS: It is run, I imagine it belongs to a parish but 
which one it is, I don't know. 

TRIAL EXAMINER: Is it part of the parish or next door to it, 
next door to the church or a part in any way of the church? 

THE WITNESS: No, it just sets on an ordinary block, There are 
factories right around it. 

TRIAL EXAMINER: Anything particular take place at St. Hya- 
cinth hall? 

THE WITNESS: It is a club known as St. Hyacinth. I imagine they 


have a membership, for certain members, where certain members pay 
dues and have their own parties held there too. It is a building big 
enough where they can hold wedding receptions or anything like that. 
TRIAL EXAMINER: Is it located in the same part of town as the 
Elks Club? 
THE WITNESS: Oh, no, different location. 
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TRIAL EXAMINER: You say now there are factories around it. 

THE WITNESS: Yes. 

TRIAL EXAMINER: Where is the Elks? 

THE WITNESS: Out on West Leonard. 

TRIAL EXAMINER: Well, what is around the Elks? 

THE WITNESS: I don't know. I don't go out that way very much. 
It is just more out in the suburbs. 

TRIAL EXAMINER: Would it be correct to say St. Hyacinth is in 
the industrial part of town? 

THE WITNESS: Yes. 

TRIAL EXAMINER: And the Elks is in the residential part of 
town? ‘ 

THE WITNESS: Yes. 

TRIAL EXAMINER: This is what I gather from what you have 
said here. 

THE WITNESS: Yes. 

TRIAL EXAMINER; All right. 

912 BY MR, AHEARN: 

Q. When you ate at St. Hyacinth hall, it was a buffet arrangement, 
was it not? A. No, we were served. It was brought to us. We didn't 
have to get nothing. 

Q. Have you ever been to a Polish wedding? A. Ihope so. I 
will have to call myself a Hollander, I guess. 

Q. Are you married? A. No. 

Q. Witness, were the annual parties at the St. Hyacinth club like 
a Polish wedding? A. I imagine some people would say so. 

TRIAL EXAMINER: What would you say? Since you are perhaps 
an expert in this field, what would you say? 

THE WITNESS: Well, more or less on the same line as a Polish 
wedding, yes. 

MR, STOKES: Mr. Trial Examiner, can the record show when she 
said I hope so everyone in the room knew she meant yes? 
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TRIAL EXAMINER: Yes, but the record still does not establish 
what happens at a Polish wedding. 

MR. STOKES: I hope the record may never show that. 

BY MR, AHEARN: 

Q. Ata Polish wedding there is usually a polka band, is that 
right? A. Yes. 

Q. And everybody sits down at long table with paper cover on 
them and some waitress brings your "kabasa"? | 

TRIAL EXAMINER: What? I didn't get the word. I am sorry. 

MR. STOKES: Can counsel spell it, please? 

MR. AHEARN: If you ask me to do that, I will leave the room. 

TRIAL EXAMINER: Does this mean it is odoriferous? 

MR. AHEARN: Let me start over. 

BY MR, AHEARN: 

Q. Ordinarily at a Polish wedding when you serve dinner every- 
one is seated at real long tables covered with paper, right? A. Yes. 

Q. There is a kitchen on the premises? A. Yes. 

Q. Where various food is cooked, right? A. Yes. 

Q. Do you usually have two or three courses at one of these 
Polish meals? A. I don't know what you would call a course but they 
usually -- ! 

Q. What do you usually eat at a Polish wedding? | A. Chicken, 
mash potatoes, gravy, rolls -- maybe sauerkraut. 

Q. Would that be a good example of a Polish wedding? A. Yes. 

Q. How many have you attended in your day? A. T couldn't 
count -- I stopped counting a long time ago. 

Q. Would you say fifteen or twenty or thirty in your life? A. 
Yes, easy. 

Q. Maybe fifty? A. I don't know. : 

Q. You would consider yourself to be an expert'on Polish wed- 
dings? A. No, I am not an expert on anything. 

Q. Okay. Now that is the type of meal you would have at a 
Polish wedding, right? A. Yes. | 
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Q. And that's the type of meal you had at all of the parties ex- 
cept the last one at the Elks Club, is that right? A. Yes. 

Q. And, of course, at the Elks Club the waiters are dressed quite 
formally, aren't they? A. Waitresses? 

Q. Waitresses? A. White uniforms. 

Q. Do you usually have waitresses in white uniforms at Polish 
weddings? A, Sometimes. 

Q. Now at the party in 1964 did you have the hospitality hour at 
the plant? Yes. 

Q. Had you ever had a hospitality hour at the plant in previous 
years? A.. No. 

Q. In other words, you always went to the St. Hyacinth hall direct- 
ly and had your whole party right there, is that correct? A. Yes. 

* * * * * 

MARY CONSTANCE PIPER 

having been previously duly sworn on behalf of the Respondent, was re- 
called, examined and testified further as follows: 

TRIAL EXAMINER: Let the record indicate that Mary Piper has 


been recalled. Now, Miss Piper, bear in mind you have been sworn. I 


am not going to swear you again but bear in mind you are under oath, 

THE WITNESS: Yes. 

TRIAL EXAMINER; In view of the lateness of the hour the trial 
examiner will put certain questions to this witness to start with, 

You testified before when you were on the witness stand you had 
a conversation with somebody referred to as Sandy. 

THE WITNESS: Yes. 

TRIAL EXAMINER; At the time Sandy handed you a card? 

THE WITNESS: Yes. | 

TRIAL EXAMINER: Will you tell us how tall this Sandy is or 
was? 

THE WITNESS: I described her as five foot five and I think she 
weighs between a hundred forty-five and a hundred fifty pounds. 
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TRIAL EXAMINER: What is the color of her hair? 

THE WITNESS: Sandy colored. 

TRIAL EXAMINER: What does that mean, ee, 

THE WITNESS: Blondish. 

TRIAL EXAMINER: About how old would you say she was? 
THE WITNESS: About twenty-two or three. 

TRIAL EXAMINER: What job did she hold at the time? 
THE WITNESS: She was in the assembly department. 

* * * * 


REDIRECT EXAMINATION 


BY MR, STOKES: 
Q. I would like to now refer to the conversation you had with 


Sandy. 

TRIAL EXAMINER: Give us the date. 

THE WITNESS: I can't -- 

TRIAL EXAMINER: Just a minute. Fix some sort of a date. 

MR. STOKES: I thought she was answering. 

TRIAL EXAMINER: Maybe she was answering but I would like 
you to fix some kind of date in order to save time. 

MR. STOKES: Oh, all right. 

BY MR. STOKES: 

Q. Let me show you General Counsel's 9(43). Is that your 
signature? A. Yes, it is. 

922 Q. What is the date on that card? A. March 18, 1964. 

Q. Do you remember how long it was before you got this card 
when you had this conversation with Sandy? Did you hand it back to 
her the same day or did you hold it for awhile? A... I give it to her 
the next day because I told her I would like to think it over. 

TRIAL EXAMINER: Did you think it over? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Did you think it over? 

THE WITNESS: Yes, I did, because the next day I handed her the 


BY MR, STOKES: 

Q. What did you think over? A. About signing the card. I 
wasn't sure if I wanted to sign or not. 

Q. What had Sandy told you? 

MR, AHEARN; Objection. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: Sandy come up to me and told me that she -- 

TRIAL EXAMINER: Was this the day Sandy gave you the card 
or the day you returned it to Sandy? 

THE WITNESS: You mean -- 

TRIAL EXAMINER: You are about to tell us the conversation 

you had with Sandy, is that correct? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Did this conversation occur when Sandy gave 
you the card, or did it occur when you returned the card to Sandy? 

THE WITNESS: This conversation occurred when she gave me 
the card. 

TRIAL EXAMINER: Is that the only time you spoke to her about 
the card? 

THE WITNESS: Yes, and when I gave it back to her the next day. 

TRIAL EXAMINER; You had another conversation when you re- 
turned the card? 

THE WITNESS: All I said was, I just give her the card, and I 
said I signed it and that was it. 

TRIAL EXAMINER; Tell us about the conversation you had the 
day before, that is to say the time Sandy gave you the card? 

THE WITNESS: Sandy came up to me and told me she had gone 
to a union meeting and the union was trying to get into Preston Products 
and she asked me if I would sign a card, that she had some cards, and 
I said what is it for, Sandy, and she said well the reason is there will 
be an election, and if the union gets in here you will be making higher 
wages than what you are now, and being I have. got two children, I thought 
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well maybe it would be a good idea for the union to get in, and I 


would be making more money sc the next day -- I thought it over -- 
and the next day I come back and I handed her the card, and she also 
told me that Al or Tony wouldn't find out about this, my signing the 
card, 

BY MR. STOKES: 

Q. What else did she say? A. That's all there was to it. 

That's all she said. : 

TRIAL EXAMINER: Sandy persuaded you to sign the card, is 
that it? : 

THE WITNESS: She didn't persuade me. She asked me if I 
would sign the card, : 

TRIAL EXAMINER: Did you persuade yourself to sign the card? 

THE WITNESS: After thinking it over, I decided to sign the card, 
yes. 

* * 
RECROSS EXAMINATION 

BY MR. AHEARN: 

Q. Witness, do you recall looking at this list entitled now General 
Counsel's Exhibit 32 and at the time you looked at it, it was respondent's 
4? A. Yes. 

Q. And you used that in an attempt to refresh your recollection, 
you recall? <A. Yes. 

Q. Did you testify that you could not find the name of the individual 
Sandy with whom you had the conversation on this list? A. Yes. 

Q. Did you also testify the person with whom you had the conversa- 
tion was not Sandra Clover? A. I did not say anything about Sandy 
Clover. I said Sandy was not on that list. | 

Q. You said nothing about Sandy Clover in your previous testi- 
mony? A. No, I said nothing about Sandy Clover. | 

Q. Now I ask you, witness, whether or not Sandy Clover is the 
person with whom you had this conversation? A. I don't know who it 


was. 


MR, STOKES: I object. 

TRIAL EXAMINER: Just a minute. Overruled. 

MR, STOKES: May I make my objection? 

TRIAL EXAMINER: Yes, you did. You said objection and I said 
overruled, and that's enough. 

MR. STOKES: I would -- 

TRIAL EXAMINER: I would like to have the witness’ answer to 
that without being prompted. What was the question and what was the 
answer? 

(The reporter read: "Q. Now I ask you, witness, whether 
or not Sandy Clover is the person with whom you had this conversation? 
A. I don't know who it was.") 

TRIAL EXAMINER: Proceed. 

BY MR, AHEARN: 

Q. I want you to think very carefully before you answer this next 
question, witness. I ask you whether or not after you read this list 

earlier today you stated to this hearing that the person with whom 
you had this conversation was not Sandra Clover? A. You never asked 
me any questions whatsoever. 

Q. I asked you whether or not, witness, after you examined this 


list by yourself -- 

TRIAL EXAMINER: What list? 

BY MR, AHEARN: 

Q. Which is GC 32 you stated to this hearing on the record that 
the person with whom you had the conversation was not Sandy Clover? 


A. I said Sandy's name was not on that list. 

Q. And you stick by that testimony, is that right? A. Yes. 

Q. And why do you testify Sandy's name is not on that list? A. 
Because I don't recognize her last name as being Clover. 

Q. .And did you have any conversation with any employees out in 
the hall before you came in here today to testify? A. Not about this 


case, none whatsoever. 
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Q. Didn't you testify earlier in this hearing that Sandra Clover 


was another girl that you recognized? 

MR, STOKES: I object to this line of questioning. The record 
will speak for itself. 

TRIAL EXAMINER: Cross examination. As a matter of fact, 
the situation is a little bit unusual anyway, because of the fact the wit- 

ness has been recalled after a period of absence from the hear- 
ing. I think it is legitimate cross examination. Overruled. (To the 
witness) Do you remember the question, or do you want it repeated? 

THE WITNESS: Repeat it please. : 

BY MR. AHEARN:;: 

Q. Didn't you testify, after examining this list early in this hear- 
ing, the girl listed on this list Sandra Clover was not the girl with 
whom you had the conversation? A. I said Sandy's name was not on 
the list. I never said anything about Sandra Clover. I seen a Sandra 
Clover on that list but I never mentioned a Clover. : 

Q. And you knew Sandy Clover was not the girl with whom you 
had the conversation, didn't you? A. Yes, to me Clover does not 
ring a bell. It does not sound like her last name. I said I couldn't re- 
call her last name at the beginning. 

Q. And it doesn't sound like Clover, is that right? A. Yes. 

Q. And now -- 

TRIAL EXAMINER; When you say yes, what do you mean? It 
does not sound like Clover? : 

THE WITNESS: Yes, it does not sound like Clover. 

TRIAL EXAMINER: I thought you meant that but I just wanted 
to be sure. | 

BY MR. AHEARN: 

Q. All right, now, witness, did this girl with whom you had the 
conversation have sandy colored hair? A. I believe So, yes. 

Q. And do you know whether or not the name Sandy was a nick- 
name? A. Everyone called her Sandy that was in the department. 
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Q. Do you know whether or not her name was Mildred? A. 
No, I have never heard her called Mildred, 

Q. Gladys? <A. I have never heard her called Gladys. 

Q. Did you ever hear her called by her regular name? A. I 
have only heard her called by one name and that was Sandy. 

Q. You don't know if that is a nickname with reference to the 
color of her hair, do you? A. No, I say her hair was sandy color. 

Q. It could have been a nickname because of the color of her 
hair? A. I don't believe so. I never heard anybody else call her 
anything but Sandy, and even Pat Versluis that she hung around with 
called her Sandy. 

Q. You don't know whether her name was '"Mergatroid"? 

“MR, STOKES: I assume the General Counsel will spell that. 

MR, AHEARN: I will withdraw the question. I have nothing 
further. 

TRIAL EXAMINER: Off the record, 

(Discussion off the record.) 

TRIAL EXAMINER: All right, on the record. 

MR, ASHE: No questions. 

TRIAL EXAMINER: Mr. Wolven? 

MR, WOLVEN: Yes. Miss Piper, this person you identify as 
Sandy that gave you this card did she say if enough cards were signed 
there would not be an election? 

THE WITNESS: No, she said if there was a certain percentage 
of cards -- I can't remember what percentage she said -- that there 
would be an election and that the union would win if there was a cer- 
tain percentage. 


* 


Red Room — Civic Auditorium, 
Grand Rapids, Michigan 
Tuesday, January 19, 1965 

* * * * * 

MR. AHEARN: With respect to the statement of position relative 
to the motion to strike, the Counsel for the General Counsel respect- 
fully requests additional time, until approximately eleven o'clock this 
morning. 

With respect to the area of the proposed amendments, we have 
formulated a motion to amend the Complaint based upon newly discov- 
ered evidence which was recently discovered at this hearing. 

If the Trial Examiner please, I would like to read the motion into 
the record. | 

Counsel for the General Counsel would move that a paragraph 

7(a) be added to the Complaint, which would read as follows: 

Since on or about November 1, 1964, and continuing to date, Ed- 
mond R. Wolven has been, and is now, an agent of the employer, acting 
on its behalf. : 

Counsel for the General Counsel would further move that para- 


graph 8 of the Complaint be amended so as to add the following sub- 
paragraphs: 
(j). Since on or about November 1, 1964, and continuing to date, 


the employer, by its agents, Edmond R. Wolven and James L. Stokes, 
has coercively interrogated its employees concerning their union sym- 
pathies, activities, and desires. | 

Subparagraph (k). Since on or about November 1, 1964, and con- 
tinuing to date, the employer has aided, assisted and encouraged cer- 
tain of its employees in their efforts to undermine the union and destroy 
its majority status by granting said employees the free use of company 
property, personnel, clerical services, and other company facilities, 
and allowing them to engage in their anti-union activities on company 
time without loss of wages. | 
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Counsel for the General Counsel moves the Complaint be amended 
in the manner as stated. 

TRIAL EXAMINER: Is there any further amendment ? 

MR. AHEARN: I beg your pardon? 

TRIAL EXAMINER: Is there any further amendment? 

MR. AHEARN: Not at this time. 

TRIAL EXAMINER: What about the prayer for relief? 

MR. AHEARN: The paragraph for relief does provide that the 
employer shall cease and desist from interfering and so forth as set 
forth in Paragraphs 8 to 13. 

TRIAL EXAMINER: Off the record a moment. 

(Discussion off the record) 

TRIAL EXAMINER: Let's get back on the record. You had bet- 


ter make that clear for the record, then, in some way. : 
MR. AHEARN: Mr. Examiner, we are seeking to amend the Com- 


plaint by adding additional allegations of 8 (a) (1) violation. 

Counsel for the General Counsel is not alleging violations of 8 (a) 

(2) and does not seek 8 (a) (2) remedies, but only the 8 (a) (1) remedies. 
* * * * * 

TRIAL EXAMINER: The Trial Examiner feels that the motion to 
amend the complaint should be and it is hereby granted. 

We will continue to take evidence with regard to the matters in 
the Complaint, and we will see whether at the end of the case or, as 
the case develops, toward the end of the case — if Respondent or the 
Intervenors wish a continuance, further time, in order to present fur - 
ther proof along these lines; and I will [rule] on such an application, if 
made, at that time. 

Meanwhile, we can go ahead without prejudice to further applica- 

tion of the Respondent or the Intervenors for additional time. 


* * * * * 
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TRIAL EXAMINER: It occurs to me — before you go ahead and 
put your next witness on the stand — I assume you have further wit- 


nesses, of course, Mr. Stokes — there should be something in the na- 
ture of a responsive pleading to thee] allegations in the Complaint. 

Do you wish me to deem these allegations to be denied? 

MR. STOKES: Do — | 

TRIAL EXAMINER: The additional allegations ? 

MR.STOKES: Please do. 

TRIAL EXAMINER: Is that your desire, too, Mr. Wolven? In 
the absence of a responsive formal written pleading? 

MR. WOLVEN: Yes. As to 7(a) there is a denial. As to 8(j), a 
denial. And as to (k), the Intervenors have insufficient information or 
knowledge, and accordingly we neither admit nor deny. 

TRIAL EXAMINER: The Respondent denies each and every al- 
legation of each of these new paragraphs, 7(a), 8(j), and 8(k). Is that 
correct? 

MR.STOKES: That is correct. 

TRIAL EXAMINER: And the Intervenor|[s] den[y] éach and every 
allegation of 7(a) and 8(j), and denies knowledge sufficient to forma 
belief as to the allegations in 8(k) ? 

MR. WOLVEN: That's right. 

* * * * 
GERALDINE LOCKMAN 
a witness called by and on behalf of the Respondent, being first duly 
sworn, was examined and testified, as follows: 
DIRECT EXAMINATION 
BY MR. STOKES: 

Q. Will you state your full name and address for the record, 
please? A. Geraldine Lockman, 722 1/2 Sixth Street, N.W. 

Q. Is that Grand Rapids, Michigan? A. Yes. 
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Q. Where are you presently employed, Mrs. Lockman? A. Pres- 
ton Products. 

Q. How long have you worked there? A. Since September of 
1960. 

Q. What is your position with the company, Mrs. Lockman ? 

A. Acting office manager. 

TRIAL EXAMINER: What? 

THE WITNESS: Acting office manager. 

Q. (By Mr. Stokes) Are you also in charge of the bookkeeping 
for the company? A. Yes. 

TRIAL EXAMINER: How long have you been the acting office 
manager? Since when? 

THE WITNESS: Since February 1. 1964. 

Q. (By Mr. Stokes) While we are on this subject, do you know 
one Arlene Henkel? A. Yes. 

Q. Does she work for Preston Products? A. Yes, she does. 

Q. Do you know what her job title is? A. Personnel manager 
and executive secretary. 

Q. Is she the office manager? A. No. 

* * * * * 

Q. When do your company's books close for the year? A. Febru- 
ary 28th. 

Q. To us laymen — strike that, please. Is the company on a cal- 
endar year basis? A. No. Our fiscal year ends the last day of Febru- 
ary. 

Q. What accrual period do you have past that time? Or tell me 
what the word is that you call it. A. Any expenses that are accrued 
at the end of the year must be paid by the fifteenth of the third following. 
month, which would be May, in our fiscal year. 

Q. Do you accrue part of this bonus? A. We have a regular 
accrual for vacation, bonus, and so forth, which must come out of that. 
In order to get full credit for that accrual at the end of the year we 
must pay it out of that by the 15th of May. 
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TRIAL EXAMINER: Did I understand you to say that under your 

bookkeeping procedure at Preston your fiscal’ year ends on the 
last day of February of each year? 

THE WITNESS: Yes. 

TRIAL EXAMINER: And bonuses are therefore accrued as of 


February 28th of each year on the books ? 

THE WITNESS: Yes, there is an accrual in the books. 

TRIAL EXAMINER: As of February 28th? As of the end of the 
fiscal year there would have to be an accrual of the bonuses, is that 


correct? 
THE WITNESS: Yes. But not as a definite figure. 

TRIAL EXAMINER: As a trial figure? | 

THE WITNESS: Yes. 

TRIAL EXAMINER: Then the bonus itself is paid out within three 
months thereafter? 

THE WITNESS: Yes. 

TRIAL EXAMINER: But, in any event, before May 15th, is that 
correct? 

THE WITNESS: That is correct. 

TRIAL EXAMINER: So the bonus would be paid any time between 
— actually paid, as distinguished from accrued on the books — 

THE WITNESS: That's right. 

TRIAL EXAMINER: — on any date between March Ist and May 
15th, is that correct? | 

THE WITNESS: That is correct. 

* * * * : * 

Q. [By Mr. Stokes] What was the date of the Spring 1963 party? 
A. June 8, 1963. } 

Q. Do you know from your own knowledge if that, in fact, was 
' the date? A. Yes, that was it. 

Q. Do you also know of your own knowledge if ee checks were 
distributed then, on June 8, 1963? A. Yes. 


* * * 
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Q. (By Mr. Stokes) Well, what is your company practice as of 


last May about paying Spring bonuses ? 

MR. AHEARN: Objection. 

MR.STOKES: This lady is the bookkeeper. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: It is paid by the 15th of May. 

Q. (By Mr. Stokes) On what basis? Where do you come up with 
the date of May 15th? A. Because it must be paid by the 15th of May, 
due to our bookkeeping practices. It is an accrual period. It must be 
paid by the 15th of May. 

Q. You didn't pay it on the 15th of May in '63. A. Yes, the checks 
were made out, but they were held in the office until the party and given 

out then. But we were told not to do it again. 

Q. Who: told you that? A. Mr. Ennis of the Internal Revenue 
Department. 

Q. Now, Mrs. Lockman, -- 

MR. AHEARN: I move to strike unless there is a foundation laid 
for that question. 

TRIAL EXAMINER: I will let it stand for whatever it is worth. 

You say the checks had been made out prior to May 15th in the 
year 1963, but that they were held in the office for a period of approxi- 
mately three weeks before they were handed out, is that right? 

THE WITNESS: Yes. : 

TRIAL EXAMINER: Were other checks drawn in the meanwhile, 
after that? 

THE WITNESS: Yes. Regular payroll checks. 

TRIAL EXAMINER: They were paid out? 

THE WITNESS: The regular payroll checks. 

Q. (By Mr. Stokes) Would you now tell us what Mr. Ennis said 
on the subject? 

MR. AHEARN: Objection. 
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TRIAL EXAMINER: Sustained. I didn't mean to indicate by my 
previous ruling permitting the last answer to remain that the door was 
open to you for the introduction of hearsay. It so happens the General 

Counsel objected to the question after it had been answered, and 
I thought under all of the circumstances — since the question had been 
answered — and since it was of the nature that it was — that it would 
be allowed to remain in the record without disruption of the record. 

This did not mean that I was giving you carte blanche to proceed 


with an explanation of hearsay statements made by some unidentified 


person. 

It was for that reason that I now sustain[ed] the objection. 

The lady has testified that the checks for 1963 — although actually 
given to the employees on June 8th, 1963, at the party on that day — 
were, in fact, made out prior to May 15, 1963; is that right, Mrs. Lock- 
man? 

THE WITNESS: That's right. 

* * * * ; * 

MR.STOKES: In an off-the-record discussion with counsel for 
the General Counsel it has been agreed to stipulate to the following 
costs of the Spring 1963 party and the Spring 1964 party. 

These costs are exclusive of gifts given to the employees at the 
two parties. 

In the Spring of 1963, that party: Hall rental - fifty dollars. 
Dinners - one hundred fifty-seven dollars. Potato chips and peanuts - 
five dollars seventy-eight cents. Film rental - forty-five dollars. 
Door prizes - sixty-two dollars and thirty-three cents. 

TRIAL EXAMINER: Off the record again. __ 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. : 

MR.STOKES: Polka band - sixty dollars. Liquor - ninety-three 
dollars and ninety-nine cents. Projector and screen - seven dollars 
fifty cents. Flowers - twenty-seven dollars four cents. Beer and soft 
drinks - twenty-four dollars eighty-six cents. 
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It is further stipulated the cost of the 1964 party was as follows: 

Liquor - seventy-four dollars forty-seven cents. Flowers - ninety- 
eight dollars fifty-four cents. Food and liquor — and this figure includes 
the rental of the Elks Club — six hundred seventeen dollars five cents. 

TRIAL EXAMINER: What? 

MR.STOKES: Six one seven oh five. 

TRIAL EXAMINER: You say that includes the liquor at the club 

itself? 

MR.STOKES: It includes food, liquor and the rental for the hall. 
The rental for the hall is included there in that. 2 

TRIAL EXAMINER: So the figure of seventy-four dollars and _ 
forty-seven cents for liquor that you gave — for liquor in 1964 — that 
applies to liquor at the hospitality hour prior to the convivial gathering 
at the Elks Club, I would assume? 

MR.STOKES: That's correct. 

MR. AHEARN: So stipulated. 

MR.STOKES: Music - polka band - sixty dollars — for the '64 
party. Film rental at the '64 party - forty-five dollars. Decorations — 
table decorations for the hospitality hour — eleven dollars fifty cents. 

TRIAL EXAMINER: Is that the extent of the stipulation? 

MR.STOKES: That's the extent of the stipulation. 

TRIAL EXAMINER: Is there any figure for door prizes in '64? 

MR.STOKES: There was no cost for door prizes in '64. 

TRIAL EXAMINER: They were distributed? 

MR.STOKES: A very few, but they were still in the company's 
possession from previous years. 

TRIAL EXAMINER: We don't have any figure for that, then, do 
we? 

988 MR.STOKES: No expenditure. 

TRIAL EXAMINER: You don't have any value figure? You don't 
have any value figure, at any rate, for door prizes in 1964, do you? 


MR.STOKES: That's right. 

TRIAL EXAMINER: And how about beer and soft drinks in 1964? 

MR.STOKES: That was included in the Elks Club bill. 

TRIAL EXAMINER: In other words, that ae includes the liquor, 
beer and soft drinks ? 


MR.STOKES: That is correct. 
TRIAL EXAMINER: And neither the 1963 nor the 1964 figure — 
if I understand the stipulation correctly — includes a valuation for gifts 


to employees. Is that correct? 

MR.STOKES: That is correct. 

TRIAL EXAMINER: All right. Proceed. 

MR.STOKES: Do I hear a stipulation from counsel for the Gen- 
eral Counsel ? | 

TRIAL EXAMINER: Do all counsel stipulate to the figures that 
have just been recited by Mr. Stokes, based upon statements or vouchers 
and checks to support these figures which have been examined by coun- 
sel? 

MR. AHEARN: So stipulated. 

* * * * * 

Q. (By Mr. Stokes) Mrs. Lockman, let me show you the bill which 
we have just been discussing here for the Elks Club, and I will ask you 
if you can tell from this bill how many employees attended that party ? 

* * * * * 

THE WITNESS: One hundred thirty-nine. 

TRIAL EXAMINER: That's the 1964 party? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Are you able to tell us how oe attended 
the 1963 party? 

THE WITNESS: No, not without checking. 

Q. (By Mr. Stokes) If I give you a piece of paper to refresh your 
recollection could you tell us? A. I can read it. This won't give me 
an accurate answer, though. 
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TRIAL EXAMINER: Don't characterize the paper that you're looking 
at. If it assists you in remembering then use it for that purpose and come 
up with an answer. 

If it does not assist you then it doesn't. 

THE WITNESS: I know that ninety-three signed up for the party, but 
whether they were all there or not I don't know. 

TRIAL EXAMINER: Ninety-three, more or less? 

THE WITNESS: It could be more, or maybe less. 

TRIAL EXAMINER: Ninety-three or possibly a few less, but you 
are not sure; is that the idea? 

THE WITNESS: That's the idea. 

Q. (By Mr. Stokes) Do you know of your own knowledge whether 
or not anyone who signed the list did not go to the party? A. I know we 
had three or four names — or name tags, that is — left over. So I would 
assume that they didn't show up. 

TRIAL EXAMINER: You would then say approximately ninety ? 

THE WITNESS: Eighty-nine or ninety. 

MR.STOKES: May we go off the record? 

TRIAL EXAMINER: Yes. But just a minute. One final clarifica- 
tion of these figures. 

When you speak of ninety or approximately ninety attending the 
1963 party and a hundred and thirty-nine attending in 1964 is this limited 


to employees only, or does it include Management people as well, and 


also guests ? 
In other words, explain these figures. 
THE WITNESS: They are employees only, but all employees — 
including salary and hourly and Management. 
TRIAL EXAMINER: How about guests? Wives? 
THE WITNESS: No guests. We had one guest, and that was all. 
TRIAL EXAMINER: What? 
THE WITNESS: We had one guest in '64 that spoke during the 
meeting, and that was all. 
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TRIAL EXAMINER: All right, that clarifies the question. Go 
ahead. 

* * * * : * 

MR.STOKES: During the luncheon recess the following stipulation 
was arranged between counsel for the General Counsel and counsel for 
the Respondent, as well as the Charging Party and counsel for the Inter- 
venor. 

That the gifts given in the Spring of 1964 — at the Spring 1964 
party — namely watches — cost the price to the company, before the 
discount was given to the company, the cost was two thousand eight hun- 
dred sixty-three dollars. 

TRIAL EXAMINER: You say before the discount. That confuses 
me. 

Were the watches obtained at less than the wholesale price? 

Inother words, what did they actually cost the company, Mr. 
Stokes. 

MR. STOKES: Well, before we go further with the stipulation, 
it was Respondent's position that the cost to the company is the signifi- 
cant figure. 

TRIAL EXAMINER: Without arguing the question of significance, 

give me the facts. What did they cost the company and what was 
the value. Whatever you stipulated to. I want to know the facts, and 


then you can argue the conclusions all around the mulberry bush. But 
first I want to know the facts. | 
MR.STOKES: The facts of the stipulation, we have to give both 


figures. 

TRIAL EXAMINER: All right. That's fine. What are the figures? 

MR.STOKES: Before the discount to the company the cost to the 
company was twenty-eight hundred and sixty-three dollars. 

TRIAL EXAMINER: In other words, that is the undiscounted whole- 
sale price ? 


MR.STOKES: Right. 

TRIAL EXAMINER: Go ahead. | 

MR. STOKES: With the discount — and this is the amount of 
money that the company paid — twenty-eight hundred and thirty-four 


dollars thirty-seven cents. 

TRIAL EXAMINER: Well, the difference, in any event, is thirty 
dollars, is that it? Is there thirty dollars involved here? Is that right? 

MR. STOKES: Twenty-eight dollars and sixty-three cents is the 
discount. It looks like one percent. 

This figure was the price for one hundred and eighty watches. 

TRIAL EXAMINER: Both varieties? Both white and gold — 
or whatever the material is ? 

MR.STOKES: Men's and women's. 

TRIAL EXAMINER; All of which were distributed to the employees ? 

MR. STOKES: I don't know. 

TRIAL EXAMINER: That's what we are talking about. Gifts. 
Watches given out to employees. 

MR. STOKES: I don't think all one hundred and eighty were given, 
because we only had a hundred and thirty-nine people at the party. But 
the important point is how much did they cost per piece, and that is what 
we are going to be comparing. And this will show that. 

TRIAL EXAMINER: All right. 

MR. STOKES: The Spring of 1963 presents — the gifts were Gen- 
eral Electric heating pads. The price before discount was six hundred 
and thirty-eight dollars and thirty-eight cents. With the discount, it 
was six hundred twenty-five dollars and sixty-one cents. This was for 
one hundred and eleven units. 

TRIAL EXAMINER: Pads? 

MR.STOKES: Pads. 

TRIAL EXAMINER: Of which how many were distributed to em- 
ployees ? 
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MR.STOKES: I have no way of knowing. 

The Spring of 1962 party, the gift to employees was a General 
Electric clock. The cost to the company, before discount, was two 
hundred ninety-two dollars and three cents. With the discount, two 
hundred eighty-six dollars and nineteen cents. A total of seventy- 
eight units again. 

That's the end of the stipulation. 

* * * * * 

Q. (By Mr. Stokes) Mrs. Lockman, let me show you the following 
company records, and I will ask you after you have examined these if 
you can answer two questions for me. One, what was the gift given at 
the 1962 picnic; and, secondly, what was the cost — and for the cost 
you may either tell us the number that were bought and the total price 
Spent by the company, or if it has a cost on there you can give that. 


* * * * * 


TRIAL EXAMINER: * * * 


* * * * * 


In order to expedite this, Mrs. Lockman, was there a 1962 picnic 


given to the employees ? 
THE WITNESS: Yes. 
TRIAL EXAMINER: When was the picnic held in 1962? 
THE WITNESS: August. 
TRIAL EXAMINER: Was the same gift given to all employees ? 
THE WITNESS: Yes, sir. 
TRIAL EXAMINER: What was the gift ? 
* * * * * 
THE WITNESS: In 1962 they had a choice of a walking sprinkler — 
TRIAL EXAMINER: A what? 
THE WITNESS: They had choices of gifts . 
TRIAL EXAMINER: I know. But a walking what? 
THE WITNESS: A walking sprinkler. 
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TRIAL EXAMINER: A walking sprinkler for a lawn? 
THE WITNESS: Yes. Those are nineteen ninety-seven each. 


Or they could have had a Dominion hair dryer at ten twenty-one each. 


TRIAL EXAMINER: These figures that you are giving us — the 
nineteen ninety-seven and the ten twenty-one — is this the unit cost to 
the company, net? 

THE WITNESS: The unit cost to the company, other than cash 
discount. 

TRIAL EXAMINER: These were discounted by one per cent, then? 

THE WITNESS: By one per cent, on cash paid by a certain time. 

Or they could have had a drill, an electric drill, at fourteen ninety- 
seven. 

Q. (By Mr. Stokes) Mrs. Lockman, will you give the total number 
of each of those items that were bought, if you can? A. Twenty-four 

1000 drills, and twenty-three sprinklers. 

MR. ASHE: How many? 

THE WITNESS: Twenty-three. And forty hair dryers. 

Q. (By Mr. Stokes) I will show you the check voucher for 1963, 
and will ask you the same thing as to that picnic. 

TRIAL EXAMINER: Was there a picnic in 1963? 

THE WITNESS: Yes. 

TRIAL EXAMINER: When was it? 

THE WITNESS: In August. 

TRIAL EXAMINER: Were gifts distributed then? 

THE WITNESS: Yes. 

TRIAL EXAMINER: What were those gifts ? 

THE WITNESS: Electric can openers. 

TRIAL EXAMINER: No choice that year. It was electric can 
openers ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: At a unit cost of how much? 


THE WITNESS: Ten forty-eight. 

TRIAL EXAMINER: Less one per cent? 

THE WITNESS: No, there was no discount on that. And we had 
one hundred and one of those. | 

TRIAL EXAMINER: One-oh-one? 

THE WITNESS: Yes. 

Q. (By Mr. Stokes) I will show you the check voucher for 1964 — 
the 1964 picnic. Was there a picnic in 1964? A. Yes. In August. 

1001 TRIAL EXAMINER: In August? 

THE WITNESS: Yes, sir. 

Q. (By Mr. Stokes) Were gifts given? A. Yes. 

Q. Do you know what gifts? A. Radios. 

Q. What was the gift? A. A radio. And they were fourteen sixty- 
five each. 

TRIAL EXAMINER: Fifteen -- 

THE WITNESS: Fourteen sixty-five. 

TRIAL EXAMINER: Discounted? 

THE WITNESS: No discount. One hundred forty-five of those. 

* * * * : * 

Q. (By Mr. Stokes) Mrs. Lockman, I would now like you to refer 
to the bonus checks of 1964, and also to the bonus stubs for 1964 which 
have been discussed here, and ask you if you would explain if you know 
-- what the office procedure was in regard to these two documents, and 
what happened thereto. : 


* * * * * 


1002 Q. Would you now explain to us what the office procedure was in 


the preparation of the checks and also the slips of paper that were passed 
out in lieu of the checks? A. Well, — 

TRIAL EXAMINER: With regard to the 1964 bonus ? 

MR.STOKES: The Spring bonus, yes. 

TRIAL EXAMINER: Go ahead. 
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1003 THE WITNESS: We went in on Saturday — Mrs. Henkel and I wnt 
in early on Saturday morning — and we were to make out the bonus checks. 
Mr. Preston had — 
TRIAL EXAMINER: What Saturday? There are about fifty-two 


Saturdays in the year. Tell us which one. : 
THE WITNESS: It was, I imagine, the second Saturday in May. 
Q. (By Mr. Stokes) Was it the Saturday,préceding the Spring 
party? A. It was the Saturday of the party. 
Q. Was the party ona Saturday? A. Yes. 
Q. Was this the Saturday morning of the party? A. The Saturday 


morning of the party. 

TRIAL EXAMINER: That was what date, then? 

' THE WITNESS: It would be on‘one of those checks. May some- 

thing. The 11th? It would be there on that check. 

TRIAL EXAMINER: Tell her. We all know what Saturday it was. 

THE WITNESS: The second Saturday — 

MR.STOKES: May 9th. 

Q. (By Mr. Stokes) And — 

TRIAL EXAMINER: This would have been May 9th? 

THE WITNESS: If that fell on a Saturday. Mrs. Henkel and I 
went in to write up the bonus checks. Mr. Al Preston had not been feel- 

1004 ing too well, and he didn't get the bonus list back to us until Fri- 

day. 

TRIAL EXAMINER: Mrs. Henkel is your assistant? 

THE WITNESS: Mrs. Henkel is the executive secretary and per- 
sonnel manager. 

And Mr. Preston came in — 

TRIAL EXAMINER: Is this Arlene? 

THE WITNESS: Arlene. Mr. Preston came in and gave us the 
first part of it, and we started on it, and then he had one of those mi- 
graine headaches and had to go to the doctor and didn't get it finished. 
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By the time we got the rest of it we didn't have time to do it. It 
is quite a long process. They have to be written, they have to be bal- 


anced, and you have to take out income tax and social security. 

TRIAL EXAMINER: Why couldn't you have started to do this 
before the Saturday morning of the party 7 

THE WITNESS: Because they weren't ready. 

TRIAL EXAMINER: Why weren't they ready? Why couldn't you 
have started this on Friday? 

THE WITNESS: Because Mr. Preston hadn't been feeling well, 
and he hadn't had a chance to work on it, and, after all, the final de- 
cision as to the amount of these bonuses comes from Management. 

TRIAL EXAMINER: All right. 

1005 THE WITNESS: Therefore we didn't get them in time to finish 
them up. When we saw that we just simply couldn't write them in time, 
and told Mr. Preston that we couldn't possibly get them finished, he 
asked if we could at least give him Slips of paper with the amounts on 
so that the people would at least know that. 

Q. (By Mr. Stokes) Did the slips of papers with the amount have 
the gross amount or the net? A. The gross. 

Q. Would you explain to us why it is a shorter job just to fill out 
the slip of paper than to fill out a check with the amount on it? A. Well, 
in the first place, your bonus list is a list of people on a piece of paper 
-- apiece of paper with a list of names on it — and it was much easier 
to simply write the amount — the gross amount — on a little slip of paper 
than it is to write a check, because, in the first place, you write the name 
on the check, the gross amount, and then you have to figure the social 
security, figure the income tax, deduct it, and then come up with the 
net figure, write the word "bonus", check number, and so forth, just 
for the check. And then you have to put it in an envelope. And then it 
all has to be balanced out. And then the check has to be Signed and 
protected. And of course you have to be balanced again to make sure -- 


* * * * * 
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1013 Q. (By Mr. Stokes) Mrs. Lockman, let me refer you back now 
to the testimony you were giving concerning your work in the office 
on Saturday morning, May 9th, the day of the party, with regard to the 
bonus checks and also the slips. About — if you remember, or if you 
know — about how many checks were made out that morning? A. I would 
say about half of the, because it was the fact that I considered myself 

1014 half way through when I realized that I couldn't finish. 

Q. Did you then make out slips for the remainder? A. Mrs. 
Henkel and I did. 

Q. Did you also make out slips for those that you had already 
done? Or did you just use the checks for those? A. No, we didn't 
give out any of the checks until we had them completed. , 

Q. Pardon? A. No, we didn't give out any of the checks until 
they were all completed. 

Q. Did you then make slips for the people that you had already 
made out checks for? A. Yes, that's right. 

Q. Do you know from your own knowledge if the amounts shown 
on the slips reflected the gross amount which was later paid to the em- 
ployees? A. Yes. 

Q. Were they the same? A. They were the same. 

* * * * 
CROSS EXAMINATION 
BY MR. AHEARN: 


* * * * * 


1023 Q. Now, give me,the date — if you can — or the approximate date 
— when Management makes this determination as to who should receive 
a bonus out of the funds accrued during the period ending February 28, 
1964. A. I wouldn't know. 
Q. You have no idea? A. I wouldn't know the date. It's an auto- 
matic thing, as I said before. We make out a seniority list and give it 
1024 to Management. 
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Q. When did you first become aware of the determination having 
been made as to who was to receive a bonus? A. When I got it back. 

Q. When did you get it back? A. I would say probably Friday, 
the 8th of May. 

Q. That was the first time that you were aware of or that you 
learned that a determination had been made as to who would receive 
a bonus, is that correct? A. No, I wouldn't say as to who would receive 
a bonus. That was when we were aware of what it was to be. The amounts. 

Q. Is that the first time you were aware of the amount an individual 
would receive? A. Yes. 

Q. And you have indicated, have you not, that the list was not com- 
pleted on May 9, 1964? A. That's right. 

Q. So the determination of the amount of the bonus which a parti- 
cular individual would receive was made on or about May 9, 1964, is 
that correct? A. On the 8th and the 9th. 3 

Q. And up to that point it was not known what portion of this big 


lump sum in the account would be given any particular employee, is 
that right? A. That's right. 


* * * * * 


TRIAL EXAMINER: So you say your accrued vacation pay is 
accrued in advance of vacations ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: But the bonuses are accrued in relation to 
earnings which have already been earned in the prior fiscal year end- 
ing February 28th, is that right? 

THE WITNESS: That's right. 

Q. (By Mr. Ahearn) And the bonuses which are accrued in this 
account are to be paid to the persons designated by the company after 
the close of the fiscal year, is that correct? A. Correct. 

Q. And in amounts to be designated by the company after the 
close of the fiscal year? A. Right. 
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Q. Now, do you recognize — can you recognize the signature of 
Al Preston? A. I believe so. 


(Thereupon, a document was marked 
General Counsel's Exhibit No. 33 
for identification.) 


Q. (By Mr. Ahearn) I hand you a document which has been marked 
General Counsel's proposed Exhibit Number 33, which is an affidavit 
signed by Al Preston, and I show that signature to you and ask you if 


you can identify that? A. It looks like it. 

Q. Is there an agent of the Internal Revenue presently on the 
property? A. I beg your pardon? 

Q. Is there an agent of the Internal Revenue presently on the 
company's property? A. Not that I know of. 

MR.STOKES: Could the General Counsel make his question more 

1044 specific? Does he mean at four eighteen on Tuesday, today, or 
does he mean in the last month, or just what? 

TRIAL EXAMINER: Does this actually have any materiality, Mr. 
Ahearn? 

MR. AHEARN: I will withdraw the question. 

Q. (By Mr. Ahearn) So far as you know, the idea to distribute 
the bonuses at the annual party on May 9th was your own, is that cor- 
rect? A. That's right. 

Q. There was no reason — so far as you know — related to the 
distribution of the bonus checks — as to why the party had to take place 
on May 9th, 1964? A. No. 

MR. AHEARN: Nothing further. 

[CROSS EXAMINATION] 
BY MR. ASHE: 

Q. Mrs. Lockman, how did you happen to come in on May 9th to 
work? A. I didn't have to come in. 

Q. Why did you come in? A. To make the bonus checks out. 

Q. You did this of your own free will? No one suggested that 
you come in to make out the bonus checks for May 9th, is that right? 
A. That's right. 
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Q. Did you get paid when you came in on Saturday? A. I'm on 

salary. | 

TRIAL EXAMINER: What? _ 

THE WITNESS: I'm on salary. 

Q. (By Mr. Ashe) I take that to mean that you do not get paid 
additionally for coming in on Saturday? A. I get paid for a job. 

Q. How often do you come in on Saturdays to do work? A. Well, 
I would say almost every Saturday. 

Q. Almost every Saturday? A. Yes. Sometimes I only stay half 
a day, and occasionally I will miss a Saturday, but I am usually there 
on Saturdays. 

Q. Did you testify a few moments ago that you had been advised 


by the Prestons that if you couldn't get it done on Friday you were to 
let it go until Monday? A. That's right. Mr. Preston told me twice; 
but, after all, that is part of it. I figured that was part of my job, and 


I was there to do it. 

Q. You indicated when you started working on the bonus checks 
on Saturday, May 9th, that you only had one sheet of what has been re- 
ferred to as Respondent's Exhibit Number 7, is that correct? Which 
is the bonus payroll? A. No, I referred to the sheet —I meant the work 
sheet of the bonuses. 

Q. The work sheet? A. Yes. 

1046 Q. You only had one page? A. Yes. 

Q. And approximately how many names were there that were 
involved in this? A. I think there was about forty-two or forty-three 
lines on there. 

Q. And when did you receive the balance? The balance of the 
list? A. Sometime during the day. I wouldn't know that. 

Q. Morning or afternoon? A. Well, it must have been afternoon. 

Q. Have you worked on the bonus payroll at Preston Products 
prior to 1964? A. Yes, I have. 


*Q. How many? A. Three. 

Q. In other words, you have prepared three bonus payrolls in ad- 
dition to the one in 1964? A. I haven't prepared all of the checks, but 
I have worked on it. 

Q. In some way you have worked on the checks? A. Yes. 

Q. To the best of your recollection can you recall any other time 
when you were pushed to get these checks out, Mrs. Lockman? A. Yes. 

1047 Q. When was that? A. I believe in '62 we came in at night and 
did it. 

Q. Was there some particular reason? A. So we would have 
them ready. 

Q. For what? A. For the 15th. 

Q. In other words, in the prior times you were pushed those were 
times you were pushed to get them out before the 15th, is that correct? 
A. Yes. 

Q. Of May? A. That's right. We had to get them out. 

Q. I didn't understand you. A. We had to get it out. It would be 
one of those times that we let it slide too long. 

Q. But on Saturday, May the 9th, the reason that you were work- 


ing so diligently to get the bonus checks prepared was so they would be 
available for the party? A. That's right. 
Q. Not to meet the May 15th dateline? A. That's right. 


* * * * * 


1054 TRIAL EXAMINER: These were the checks that were utilized 
for the payment of the bonuses in 1964, is that right? 
THE WITNESS: Right. 
TRIAL EXAMINER: Am I correct in stating that those check 
numbers run from 7837 to 7981, inclusive? 
1055 THE WITNESS: Yes. 
TRIAL EXAMINER: What is the date or what are the dates of 
the checks ? 


THE WITNESS: What? 

TRIAL EXAMINER: What is the date or what are the dates of 
those checks ? | 

THE WITNESS: The date isn't on here. I would have to look at 
the checks. 

TRIAL EXAMINER: Do you have any way of telling what the date 
is or what the dates are of the checks at this time? 

THE WITNESS: Yes. I know they were May — 

TRIAL EXAMINER: May what? 

THE WITNESS: They were finished on the Monday after the party, 
which was May 11th. 

TRIAL EXAMINER: Were they dated May 11th? 

THE WITNESS: They were then dated May 11th. 

TRIAL EXAMINER: All of this entire series? | 

THE WITNESS: That I couldn't tell you for sure, but the payroll 
clerk dated them. 

TRIAL EXAMINER: Substantially all of them are dated May 11th, 
is that right? | 

THE WITNESS: I didn't date them. They were finished them on 
the night of May 11th. Whether she dated them May 11th or the next 
day — 
TRIAL EXAMINER: You say they were all completed on Monday, 
1056 May 11th? | 
THE WITNESS: They were written, balanced, itemized and pro- 
tected. | 

TRIAL EXAMINER: All ready for distribution on May 11, 1964? 

THE WITNESS: I believe so. : 

TRIAL EXAMINER: What is the date or what are the dates on 
which these checks number 7837 to 7981 were actually distributed to 
the employees ? 

THE WITNESS: I don't know for sure, but I think Tuesday or 
Wednesday. 
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TRIAL EXAMINER: That would be May 12th or May 13th, would 
it? 
THE WITNESS: I believe so. 
* * * 
1059 ANTHONY PRESTON 
a witness called by and on behalf of the Respondent, being first duly 
sworn, was examined and testified, as follows: 
TRIAL EXAMINER: Give your full name and address to the re- 
porter. 
THE WITNESS: Anthony Preston, 537 Marywood Drive, Grand 
Rapids, Michigan. 
DIRECT EXAMINATION 
BY MR. STOKES: 
Q. What is your position with Preston Products? A. President. 
Q. How long have you held that position, Mr. Preston? A. About 
nine years. : 
Q. Did you receive a telephone call from someone, purportedly 
the Automobile Workers — United Automobile Workers — on about March . 
23rd? A. Yes,Idid. That's right. 
1060 Q. Do you remember the contents of that phone conversation, Mr. 
Preston? A. As best I recall — 
Q. Wait just a minute. A. This man called — 
Q. First of all, what time of day did this conversation take place ? 
A. I would say this was probably about nine-thirty or ten o'clock. 
Q. In the morning or evening? A. In the morning. 
Q. Were you in the plant when you took the call, or where were 
you? A. No, I was in the office. And I had just gotten through with a 
phone call when I was paged, that I had another call on the other line, 
and — 
2 Q. Do you remember just what was said in this phone conversa- 
“tion? A. It ran something like this. This man introduced himself, and 
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he gave me a name which at that time I didn't catch, and he said that 
he represented the CIO, and said that he represented the majority of 
the workers in our plant and that he wanted to sit down and negotiate 


a contract. My first reaction was — 

MR. AHEARN: Objection. 

1061 TRIAL EXAMINER: Sustained. Just confine yourself to the con- 
versation. I think we might be able to save some time. Did you sub- 
sequently ascertain the identity of this individual to whom you spoke 
on the telephone ? 

THE WITNESS: He asked me if I had received a letter. 

TRIAL EXAMINER: Did you subsequently ascertain his name? 

THE WITNESS: Yes. Subsequently I found out that his name was 
Bieber. 

TRIAL EXAMINER: Go ahead. You may elicit, Mr. Stokes, if 
you want to, how he came to ascertain his name, but I thought it might 
aid in the continuity if we just had some identification at this point. 

All right. Go ahead and tell us what the conversation was. 

THE WITNESS: He asked me if I had received 'a letter from the 
CIO, and I told him that I had just gotten through reading it, and then 
he mentioned, "As you know, we represent a majority of your workers, 
and we would like to sit down or I would like to sit down and negotiate 
a contract." 

I told him that I wouldn't — that I didn't think nor did I know that 
he did represent a majority, and — 

TRIAL EXAMINER: Will you repeat that, please? 

THE WITNESS: I told him that I didn't think nor did I know that 

1062 ‘he.had represented a majority, and that Iam not accustomed to 
dealing with phantoms whom I have never seen, and who — as far as I 
know — are playing a joke on me. 

And he said, "If you don't believe me," he said, "I am a Catholic 
and you are a Catholic, so why don't you pick out some priest and we 


will sit down and count the names ?", and I told him that "I don't doubt 
that a priest and you and I could count the names, but that wouldn't neces- 
sarily mean those were the names or the signatures of our employees.” 
He countered and then said, "Well, then, you refuse to bargain?" 
And he says, "If you do, then we are going to have to petition the NLRB 


for an election". 

And I told him then that that was his prerogative. 

Q. (By Mr. Stokes) Was there anything else to the conversation? 
A. Well, the conversation only lasted a couple of minutes. Two or three 


minutes, at the most. 

TRIAL EXAMINER: Was anything else said at that time? 

THE WITNESS: At the moment I don't recall that there was any- 
thing else said. 

TRIAL EXAMINER: Take the necessary amount of time and think, 
and then tell us whether anything else was said at that time. 

THE WITNESS: I don't recall anything else at this time, no. 

1063 Q. (By Mr. Stokes) When was the next time that Mr. Bieber called 
you up? A. He never did call me again. 

Q. Did you ever meet him before this proceeding here that started 
last Monday? A. I never heard of the man, nor have I ever met him, 
nor have I ever'seen him until last week when he was pointed out to me, 
nor have I ever talked to him personally or on the telephone since then. 

TRIAL EXAMINER: Did you make any suggestion at that time to 
Bieber — or, for that matter, at any time thereafter — to him or to any- 
body else -- with regard to some alternative method of ascertaining 
whether the signatures on the alleged cards were genuine? Whether 
they were genuine, spurious, or anything like that? 

THE WITNESS: No. 

TRIAL EXAMINER: Did you suggest an alternative ? 

THE WITNESS: No. When he said, "If you are not going to bar- 
gain then we are going to make an appeal to the NLRB for an election", 
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I figured that was good enough for me, and I told him that was his pre- 
rogative. 

TRIAL EXAMINER: When he suggested — as I believe you have 
testified, in substance — that you might each designate or agree upon 
a priest or priests for the purpose of counting the cards or checking 
the cards, did you suggest to him some method of checking other than 

1064 that, that you might employ, in order to ascertain whether the 
Signatures on any cards that Bieber might have were. genuine 7 

THE WITNESS: No, because my first impression was that he 
was a phony. Some of my friends will occasionally call me up and pull 
my leg on something of this nature. I had just gotten through reading 
the letter, and within a matter of minutes this phone call comes in, so 
this thing was too close together to make it sound as if it was real and 


genuine. 
Q. (By Mr. Stokes) Did Mr. Bieber suggest to you in that phone 


conversation or at any time an alternative way of checking the validity 
of the cards? Have a handwriting expert check the Signature, or by 
any other means? A. No, he said nothing about any handwriting ex- 
perts. 
TRIAL EXAMINER: Did he indicate that a judge might do it? 
THE WITNESS: No, I don't recall him saying anything about any 
judge. | 
TRIAL EXAMINER: Did you say anything to him about some em- 
ployees having asked to get their cards back? 
THE WITNESS: Yes. It seems to me that I did say someting. 
Well, I don't recall if it was in that conversation, but Ido remember 
talking, saying something about — 
TRIAL EXAMINER: Let's confine ourselves to this conversation 
that you had with Bieber now. Just think back. 
1065 THE WITNESS: At this time I don't recall that I said that to him, 
about any employee asking to get the cards back. I might have said it,- 
but I don't recall it as of the moment. 


* * * 


Q. (By Mr. Stokes) Did any employees discuss the union with 


you? A. Yes. 
Q. Will you tell us, first of all, which employees — let's do this 
one atatime. A. Well, I can't tell you the sequence, but I can tell you 
1066 which employees. 
Q. Allright. A. I did talk to -- or Norm Debski, our plant super- 
intendent, told me he heard there was a union movement on, and — 
MR. AHEARN: Objection. 
TRIAL EXAMINER: Grounds ? 
MR. AHEARN: Just hearsay. 
MR. WOLVEN: It's not being introduced for the truth of the state- 
ment, counsel, and I don't believe that it is hearsay. 
TRIAL EXAMINER: Did you speak to any of your employees with 
regard to the matter which Mr. Stokes has just asked you about ? 
Did you, yourself, ever have a conversation with any of them? 
THE WITNESS: He started the conversation. He told me — Norm 
Debski — 
TRIAL EXAMINER: What was the date or approximate date? 
THE WITNESS: It was a few days before this conversation or 
before I received this letter from Bieber, so it would be in the previous 
week. 
TRIAL EXAMINER: Who is Debski? 
THE WITNESS: Oui} plant superintendent. I also was approached 
by some of the platers, who also told me — 
MR. AHEARN: Objection. 
TRIAL EXAMINER: Objection sustained. Try to fix a date and 
1067 identify who these people were. 
THE WITNESS: In that week — I cannot remember the date — 
put the week prior to receiving the letter. I'm unable to ascertain the 
date. 
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TRIAL EXAMINER: That's good enough. You say some of your 
platers. Can you give us their names? 

THE WITNESS: Yes. One of those was Percy Crothers. 

TRIAL EXAMINER: Any others ? 

THE WITNESS: Don Vidro. 

TRIAL EXAMINER: Are you able to remember any others — 
other than these two that you have just mentioned? 

THE WITNESS: There were others in that week, but I don't re- 
call who they were. There were several. 

TRIAL EXAMINER: Now, what did these two employees of yours 
tell you? | 
THE WITNESS: They told me — this isn't hearsay, now, is it? 

MR.STOKES: Go ahead. 

TRIAL EXAMINER: Don't worry about that. 

THE WITNESS: They asked me if I knew there was union activity 
in the plant, and that cards were being solicited, or that signatures were 
being solicited on cards for a union election. 

MR. ASHE: Mr. Examiner, may I ask that the witness be instructed 
to identify the persons ? | 

1068 THE WITNESS: These employees that mentioned it. 

TRIAL EXAMINER: That's what I was attempting to do. I think 
it is — or at least I have the impression here — that the witness is now 
testifying that these two employees, Percy — : 

THE WITNESS: Crothers. 

TRIAL EXAMINER: Percy Crothers and Don Vidro — that they 
told him — | 

THE WITNESS: And Norm Debski. 

TRIAL EXAMINER: And Debski — told him these things. Well, 
all right, then; whether you knew that there was union activity going on, 


and signatures were being solicited for cards, is that correct? 


THE WITNESS: Yes. 

TRIAL EXAMINER: All right, proceed, Mr. Stokes. 

Q. (By Mr. Stokes) What else did they say to you, if anything? 
Or what did you say to them? Give‘us the whole conversation. A. I 
do not recall the complete conversation. All I know, that was the core 
of the subject. And I didn't try to recall details, nor can I recall the 
details. The subject was broached. I understood it. The details of 


the conversation were inconsequential. 
TRIAL EXAMINER: You have now given us the substance of it, 
have you? 
1069 THE WITNESS: That's right. 
TRIAL EXAMINER: Go ahead, Mr. Stokes. 
Q. (By Mr. Stokes) In the conversation that Norm Debski had 


with you, was that the same conversation, the same subject matter? 


A. The same subject matter. 

Q. Has the UAW ever represented the employees at Preston 
Products prior to 1964? A. Yes, they did. 

Q. Did you signa contract with the UAW? A. Yes. 

Q. Were you the president of the company at that time? A. At 
that time it was a partnership. 

Q. Were you one of the partners? A. I was one of the partners. 

Q. Was there a union election which preceded that representation ? 
A. Yes, there was. 

Q. How long — strike that. How many contracts did you have 
with the UAW at that time? A. Just one. 

Q. What was that duration? A. Four months. 

Q. What happened at the end of the four months? A. Sixty days 
prior to the termination date of the contract we served notice on the 

1070 union that we were terminating it, and sixty days later the thing 

died. 


Q. Was there any formal decertification? Strike that. Was there 
an election at that time to determine whether the employees still wanted 
to be represented by the union? A. There were no union members at 
the time, on our payroll, when we signed the contract: There never had 
been any union dues collected while the contract was in force. 

Q. Let me rephrase the question. After the contract had expired 


did you have any bargaining sessions with the union as to a new contract? 


A. After the expiration? 
Q. Before or after? A. No. After the contract was signed we 


had no contact at all with the union. 

Q. Was that the United Automobile Workers? A. Right. 

TRIAL EXAMINER: What? . 

THE WITNESS: Right. 

TRIAL EXAMINER: When was this, Mr. Preston? 

THE WITNESS: In about '52 or '53; in about 1952 or 1953, in that 
area. | 

Q. (By Mr. Stokes) “id any union represent the employees at 
your company in the intervening period between 1953 and 1964? A. No. 

1071 Q. Mr. Preston, let me now refer you to the employees — or to 
a meeting, that is — to a meeting of employees in your plant on or about 
March 18th, at the beginning of the union organizing drive. Did you — 
first of all, how many meetings for all of the employees were there; the 
employees that you spoketo? How many times did you speak to the 
first-shift employees? A. I spoke to — I think I spoke at just one day- 
shift meeting and one second-shift meeting. 

Q. Were those two meetings on the same date? A. Yes. 

Q. Can you tell us what you said? First of all, how long did you 
talk to the day-shift employees? Did you talk to the day-shift employees 
at that meeting? A. Yes, I did. : 

Q. Do you remember how long you talked to them ? A. Oh, prob- 


ably five or eight minutes. 
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TRIAL EXAMINER: This was on what date? 

THE WITNESS: In that week prior to receiving this letter from 
Bieber. 

TRIAL EXAMINER: Counsel has indicated March 18th, is that 
correct? 

THE WITNESS: That could be it. It was in that week prior to 
the 23rd. 

1072 Q. (By Mr. Stokes) When did that meeting take place? A. Oh, 
as I recall, it started around three o'clock or three-thirty, just about 
at the end of the shift. 

Q. Do you remember what you said? Strike that. Tell us what 


you said, and give us your best recollection, and try to put it in the same 
words, if you can. A. I said that I had been told that the union was soli- 
citing signatures, and it was going to have an election in our plant. I 


was surprised that this kind of activity was going on because I knew of 
no complaints; since we have always operated with an open-door policy, 
that if any employee had any complaint of any kind that they were to see 
their supervisor, and if they did not get satisfaction from their super- 
visor then the door was open always to Al Preston's office or my office. 
I reminded them that we have been making this announcement at our 
annual parties and at our Christmas parties and at many other get-to- 
gethers. We operate — I reminded them that we operate on the principle 
that none of us is above error or above criticism. And that I personally 
invite criticism. So if anybody has a complaint that they are always 
free to come and see either Al or me. And that this was quite a surpirse, 
that there was this kind of activity going on, where some people were 
going to seek an outside source to handle their complaints for them. 
That was the sum and substance of what I said, after which people — 
1073 I asked if there were any questions, and I started to get questions 
off the floor. 
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Q. Do you remember which employees asked questions? First 
of all, was that the entire conversation or the entire speech? A. That's 
about the way I recall it. 

Q. Do you have any notes of that speech? A. ‘No, I do not. 

Q. Did you make any notes at the time? A. No, this was an im- 


promptu talk. I had — probably I had a few scribbled notes, but I'm 
not the type of a person that makes a lot of notes. I might have had a 
few key words that I used, but I would throw this away. 

Q. Do you remember what employees asked questions ? Do this 


One at a time, and tell what the question was, and what your answer 
was. A. I remember some person — a woman — I don't recall who 
she was — but some women asked about additional janitor service for 
the women's bathroom. 

TRIAL EXAMINER: Can you tell us what she said, without char- 
acterizing the nature of the request? 

Just a minute. Before we get to that, did anybody else deliver a 
speech, other than you? 

THE WITNESS: That day, yes. 

TRIAL EXAMINER: Who was that? 

THE WITNESS: My brother, Al. 

TRIAL EXAMINER: In your presence? 

THE WITNESS: Yes. 

TRIAL EXAMINER: After you or before you? 

THE WITNESS: I think after me, but I don't recall the Sequence. 

TRIAL EXAMINER: Were there questions asked by the employees ? 
Were questions asked after these two speeches or between the two speeches ? 

THE WITNESS: I think that there were questions asked after both 
speeches. 

In other words, after mine and after Al's. 

TRIAL EXAMINER: Tell us what your brother, Al, said. The 
words or substance of his speech, to the best of your recollection. And 
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then we'll come back to what the questions were, and the answers. What 
did your brother, Al Preston, say at that meeting? 

THE WITNESS: Well, one of the things that he said followed a 
question by another party. 

TRIAL EXAMINER: You can tell us that when you talk about the 
questions. Tell us what he said in his speech to the employees. 

THE WITNESS: Well, he repeated some of what I have said, but 


I can’t recall the exact wording on it. 
TRIAL EXAMINER: Can you recall the substance of it? 
THE WITNESS: It was nearly a year ago, and I can't quite recall. 
1075 Maybe I might think of it later, but at the moment I can't. 
TRIAL EXAMINER: Do you want some time to think about it 


now ? 

THE WITNESS: I hope the time will help. 

TRIAL EXAMINER: We'll give you the time. Take the necessary 
amount of time. 

THE WITNESS: I'm sorry to say my recall at the moment is not 
functioning too well. 

TRIAL EXAMINER: If that's the best you can do let's get on to 
the questions and answers. 

You say a lady — some female — raised a question about facilities 
in the wash room, is that it? 

THE WITNESS: That's right. 

TRIAL EXAMINER: Go ahead. 

Q. (By Mr. Stokes) Tell us what she said, if you can remember. 
A. She said that the condition in the women's wash room often times 
was quite messy, and something ought to be done about it; so — 

Q. Did she say anything else? A. I can't recall at this time. But 
I told her that could very easily be remedied. We would instruct our 
janitor to take care of the situation. I recall another member asking 
about whether hospitalization could be taken out weekly instead of monthly, 


1076 and the answer on that was that we would be able to take care of 
it in the future if that was what the employees wanted. This was their 
personal hospitalization expense. 

Q. Did you say anything else to them in general about health and 
welfare or finances at that time? .In your entire conversation? A. I 
did make a remark that the employees could easily — first of all, that 
that was an additional expense to the company — and that the employees 
could deduct that or set aside that amount out of their check weekly and 
it would end up the same way. The only difference was that this way 
the company was helping them do their budgeting. 


Q. Did any employees ask you any questions about what would 
happen if the union did or did not win the election in your plant? A. The 
question was asked, but I don't recall if it was asked of me or Al. 


Q. What was the question? A. One of the questions that was asked 
was if a union came in if that would mean that everybody would have to 
belong to the union, and — 

Q. Who answered the question? You or Al? A. I don't recall 
whether I answered the question, but I know what my feelings had been, 
because this had been asked of me before. 

1077 Q. What was the answer to the question made by either you or 
Al? A. The answer to the question was that nobody would be forced to 
join a union against their will. 

Q. Did you ever say — either at that meeting or at the second- 
shift meeting — that your company would never sign a contract with 
the union? 

MR. ASHE: Objection. He has testified that he doesn't remember 
everything he said. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: I could never have made that statement. 

TRIAL EXAMINER: No, he didn't ask you that. He said did you. 
Did you? 


THE WITNESS: The answer is no. 

TRIAL EXAMINER: Did you ever tell them at that meeting that 
your shop would never have a union? 

THE WITNESS: I have previously testified that we had a union. 

TRIAL EXAMINER: No. Did you ever say that your shop would 
never have a union? 

THE WITNESS: Never. 

TRIAL EXAMINER: You never made any such such remark as 
that 7 

THE WITNESS: Never. 

1078 TRIAL EXAMINER: All right. 

Q. (By Mr. Stokes) Did you ever say — either at that meeting 
or at the other meeting on that date — that your plant had never had a 
union, that you had never had a union in the plant? A. I couldn't have 
made that statement. 

Q. No. Did you? A. I did not make that statement. We have a 
union contract to prove that we did have a union. 

Q. Did either you or your brother, Al, at that meeting — at either 


that meeting or at the second-shift meeting — ever say that you would 
padlock the front door before you would let the union in? A. No. We 
had a union in there once before. I couldn't have made this statement. 

MR. WOLVEN: Mr. Trial Examiner, may we go off the record? 


TRIAL EXAMINER: Yes. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. ae 

Q. (By Mr. Stokes) Mr. Preston, you have testified as to your 
best recollection of what you said to the employees at the meeting on 
3/18. Was that the first-shift meeting or the second-shift meeting, to 
your best recollection, or did you say the same thing at both? A. I 

1079 said the same things to the employees at both of the meetings. 

Probably changing the wording, though. And that’s what makes it con- 
fusing — having talked at two of them, two meetings, within the period 
of an hour or so, I can't recall just exactly what I said to one or the 


other. 
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TRIAL EXAMINER: Were the questions that were asked the same 
at both meetings ? 

THE WITNESS: It seems to me that the question about the women's 
toilet was asked at both meetings, but the one about the insurance was 
only asked at the one meeting. 

TRIAL EXAMINER: Was Al Preston at both of those meetins, 
too? Your brother, Al? 

THE WITNESS: Yes. 

TRIAL EXAMINER: He also addressed the employees, did he? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Did he ask if it was the old and faithful that 
didn't want the union, or the new and disgruntled? Did he ask that ques- 
tion 7 

THE WITNESS: I don't recall that he asked that question. 

TRIAL EXAMINER: You say that you don't remember ? 

THE WITNESS: I don't recall, because that would have sounded 
absurd, for him to say that. 

TRIAL EXAMINER: You say you don't recall? 

THE WITNESS: That's right. 

1080 TRIAL EXAMINER: Was anything said by either of you about lay- 
offs if the union came in and wages were raised? 

THE WITNESS: No, that statement we never would have made. 
Neither Al nor I would ever have made that statement, because our policy 
has always been or raising wages. It would be absurd to our nature. 

Q. (By Mr. Stokes) Was any comment made by either you or your 
brother, Al Preston -- at either of these meetings on 3/18 — that fringe 
benefits such as the parties, the bonuses, and Christmas honey-bunches, 


et cetera, would be abolished if the union ever came in? A. Absolutely 


not. 
Q. Are you a member of the Elks Club? A. Yes, sir. Seventeen 
years. 


Red Room - Civic Auditorium 
Grand Rapids, Michigan 
Wednesday, January 20, 1965 


* * * * 
CROSS EXAMINATION 
BY MR. AHEARN: 
Q. What is your position with the company? A. President. 
Q. How long have you held that position? A. Nine years. 
* * * * * 
1086 Q. What percentage of the stock do you hold, Mr. Preston? 
A Thirty-three percent. 
. Who are the other stock holders? A. Felix and Albert Pres- 


. What percentage does each of them hold? A. One third each. 
. Who is Felix Preston? A. They are both my brothers. 
. What Boer ee does Felix hold? A. He is a director. 


(Thereupon, a document was marked 
General Counsel's exhibit 34, for 
identification.) 


Q. (By Mr. Ahearn) I hand you a document which has been marked 
for identification as General Counsel's proposed exhibit 34 which pur - 
ports to be an affidavit of Anthony Preston. I hand it to you and ask you 
whether or not you signed that affidavit? A. Yes, I did. 

Q. Who prepared this affidavit for you? A. The typing of it? 

1087 Q. Yes. A. Mr. Stokes. 


Q. Who prepared the substance of itfor you? A. This is a copy 
of a conversation I had with somebody from the NLRB. 

Q. Are you stating that the National Labor Relations Board sub- 
mitted an affidavit to you for your signature? A. No. 


Q. Were you given an oath before you signed this statement? 
A. Yes. 

MR. AHEARN: I move its admission. 

TRIAL EXAMINER: Any objection? [No response.} Iam waiting, 
Mr. Stokes and Mr. Wolven. 
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MR. STOKES: I will object on the ground this is hearsay evidence, 
and this witness is here to testify. 

TRIAL EXAMINER: Overruled. Mark it. 

MR. AHEARN: May I move its admission. 

TRIAL EXAMINER: It is received. 


(The document heretofore marked 
General Counsel's exhibit 34, for 
identification, was received in evi- 
dence.) 


* *x * * 


REDIRECT EXAMINATION 
BY MR. STOKES: 


* * x* * * 


1092 Q. In answer to a question posed to you by Mr. Ashe you said you 


had opposed having the union security clause in your contract. What 
was your position on that subject at that time? 

MR. ASHE: He has already testified to what his position was. 

MR. STOKES: I don't think he has. This is proper redirect. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: Well, our position has always been that no em- 
ployee of Preston Products or no potential employee of Preston Pro- 
ducts would ever be denied work because of race, color, creed or union 
membership. 

TRIAL EXAMINER: Or union what? 

THE WITNESS: Union membership, being union or non-union, 
membership. We believe this us a free country and a man has a right 
to exercise his will and his judgment and his likes and dislikes and if 
he doesn't want to join the Catholic church it doesn't mean he can't get 
a job at Preston Products. If he is colored, it doesn't mean he will be 
denied employment, and if he doesn't want to join the union he will not 
be denied employment, so help me God. ; 


* * * 
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1109 TRIAL EXAMINER: Take this, Mr. Reporter. 

During the course of this hearing, General Counsel has elicited 
from various witnesses of respondent, upon cross examination, that 
prior to the hearing they furnished written statements covering the 
subject matter of their direct testimony. It further appeared that such 
written statements, or copies thereof, were in the possession of coun- 
sel for respondent, counsel for the intervenors, and at least in some 
instances, the witnesses themselves. General Counsel thereupon called 
upon counsel for respondents, as well as counsel for the intervenors, 
to produce the statements for General Counsel's use, presumably in 
connection with further cross examination. In no case did counsel for 
respondent or counsel for the intervenors produce such statements, 
which were in each case present and available in the hearing room in 

1110 the possession of counsel. Counsel for respondent and counsel 
for the intervenors in each case declined to comply with General Coun- 
sel's demand. In one case where a witness, under cross examination 
by General Counsel took from his pocket his copy of such statement, 
in response to the request of General Counsel to show it to him, coun- 
sel for respondent directed him not to permit General Counsel to see 
it. 

Various grounds were advanced by counsel for respondent and 
by counsel for the intervenors for their refusal to produce or permit 


production by the witnesses of these statements. These included claims 


that the statements were privileged confidential communications under 


the attorney-client privilege, and that the statements constituted attorn- 
eys’ work product, production of which could not be compelled. Counsel 
for respondent took the further or alternative position, as to some of 
these statements, that he would produce them subject to the condition 
that General Counsel must first agree, without looking at them,to place 
them into evidence as General Counsel's exhibits. I ruled that the im- 
position of such a condition to the production of a document -- namely, 
that the party at whose behest the document is produced must place it 
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into evidence, sight unseen and without opportunity to: inspect it and de- 
cide whether he wishes to offer it in evidence, is improper. Notwith- 

1111 standing such ruling, counsel for respondent nevertheless declined 
to produce those statements. 


There is no indication that any subpoena has been served by Gen- 


eral Counsel to compel production of any of the documents here in ques- 
tion. I construed General Counsel's demand for these documents as 
being in the nature of an oral notice or request to produce. In certain 
instances, as I believe the record will disclose, General Counsel made 
no application for relief based upon the failure to produce these docu- 
ments. In one, or possibly more, instance General Counsel moved for 

a direction by the trial examiner to counsel to produce the particular 
document, which requested direction to counsel was in that particular 
instance and because of the particular special circumstances there in- 
volved, declined to be made by the trial examiner. . 

General Counsel also moved to strike out the testimony on direct 
examination of certain of the witnesses whose statements were thus 
declined to be produced by opposing counsel. Upon these applications 
of General Counsel to strike out the direct testimony of these particular 
witnesses, the trial examiner reserved decision. During the hearing 
session on Monday, January 18th, associate counsel for respondent re- 
quested the issuance of an expedited ruling by the trial examiner during 
the hearing and not after its conclusion, upon General Counsel's motions 

1112 to strike out the direct testimony of certain of respondent's wit- 
nesses. In support of this application by respondent for an expedited 
ruling by the trial examiner during the hearing, respondent urged that 
it would or could be prejudiced by delay in the ruling until after con- 
clusion of the hearing, since respondent desired, based upon the trial 
examiner's ruling, to regulate the quantum of its proof and the posture 
of its total defensive effort prior to resting its defense. 

General Counsel has now moved the trial examiner for an order 
directing opposing counsel to produce all statements taken by opposing 
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counsel from all witnesses who have testified. General Counsel has 
also indicated that he will make and press motions to strike out the 
direct testimony of all of respondent's witnesses whose statements 
are declined to be produced pursuant to such a direction if made. 
Rulings upon these cross-applications have been withheld by 
the trial examiner until this morning, upon request of counsel, pending 
an attempt at accommodation of modification of their respective posi- 
tions by the parties. No such modification of position or accommodation 
of views has taken place. 
Accordingly, and after careful consideration, the trial examiner's 


1113 disposition upon General Counsel's present application to direct 


the production of all such statements, and his disposition upon the related 
pending application of counsel for respondent for an expedited decision, 
as well as upon the previous motions of General Counsel to strike out 
certain testimony, upon which decision was reserved, is as follows: 

(1) General Counsel's present motion, for an order directing 
opposing counsel to produce all statements taken from all witnesses 
who have testified, is denied. The request for such a blanket direction 
comes too late, all of the witnesses affected thereby having already 
testified and been excused in this protracted hearing. 

(2) General Counsel's motions to strike out the direct testimony 
of certain witnesses who have already testified, because of the failure 
and refusal of opposing counsel to produce statements taken from these 
witnesses — upon which motions decision was reserved by the trial 
examiner — are hereby each denied. Since resolution of the issues 
resulting from the testimony of the particular witnesses involved in 
these specific applications may in my opinion readily be made without 
resort to the possibly impeaching effect of the requested statements, 
the issue tendered by General Counsel's motions to strike out the direct 


testimony of these particular witnesses appears to be moot. 
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1114 (3) The foregoing rulings are, however, Without prejudice to: 

(a) Any application by General Counsel or other counsel, if so 
advised, for the same or other relief at any later stage of this hearing, 
or after conclusion of the hearing, if and as appropriate, based upon the 
condition of the record as it may hereafter develop. 

(b) Any application by General Counsel or other counsel, if so 
advised, for the same or other relief with regard to any witness who 
has not yet testified. 

Exceptions to the foregoing rulings are, as indicated at the out- 
set of the hearing, automatic. Further, if any counsel wishes a reason- 
able opportunity to apply to the Board for interlocutory review of any 
of these rulings, the trial examiner will entertain such an application 
or applications at this time. 

A copy of this ruling, as announced, is now being filed. It will be 
marked by the official reporter as trial examiner's exhibit 13 for iden- 
tification. 

* 
1115 JAMES HOUSE 
a witness called by and on behalf of the respondent, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. STOKES: 

Q. Will you state your full name and address for the record. 

A. James House, Cedar Springs, Michigan. 


Q. Mr. House, are you presently employed at Preston Products ? 
A. Yes. 
Q. What department are you employed in? A. Shipping and re- 


ceiving. 
Q. How long have you worked there? A. About three years. 
Q. Do you remember what date you started to work? A. May 
4th I believe. 


Q. What year? 1962. 
Q. About how long have you worked in the shipping and receiving 
department? A. Almost three years. 
. Did you sign a UAW union card, Mr. House? A. Yes. 
. Did you attend any union meetings? A. Yes. 
. How many meetings did you attend? A. Two. 
. Were these at the union hall? A. Yes. 
. Did you sign a card before you attended any union meetings? 
A. Yes. 
Q. Who asked you to sign the card? A. Richard Windish. 
MR. WOLVEN: I didn't hear that? 
THE WITNESS: Richard Windish. 
Q. (By Mr. Stokes) Do you remember where you were when he 
asked you to sign the card? A. We were in the shop on break. 
Q. Were there any other employees present, if you remember? 
A. No, I don't believe there were. 
Q. Now, Mr. House, I would like to ask you to tell us what Mr. 
Windish said to you when he gave you the card and asked you to sign 


it, and what we want are his words, what you said, what he said, and 


1117 what you said back, as you best remember. 

MR. ASHE: I object to his answering this question until it is 
established when this occurred. 

TRIAL EXAMINER: Objection sustained as to form. Fix the 
date. 

Q. (By Mr. Stokes) Mr. House, let me show you General Coun- 
sel's exhibit 9(26) and ask you if that is your signature on this card? 
A. Yes. 

. Is this also your printing? A. Yes. 

. Is this in fact your writing on the entire card? A. Yes. 

. What is the date on that card? A. March 16th. 

. Did you sign this card the same date Mr. Windish talked to 


you or when was it? A. The same date. 
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TRIAL EXAMINER: Did you read the card over before you signed 
it. 


THE WITNESS: I thought I read it. I didn't read it this time. I 
read one after that. 
TRIAL EXAMINER: Did you read this card before you signed 


it. 
THE WITNESS: Yes, I did. 
Q. (By Mr. Stokes) Did that card say you were joining the union? 
MR. AHEARN: Objection. 
TRIAL EXAMINER: Sustained. Sustained. The card speaks for 
itself. 

Q. (By Mr. Stokes) Mr. House, will you now tell us what Mr. 
Windish said to you in that conversation when; he asked you to sign a 
card, and what did you say? A. He said this was to get us an election. 

Q. Give us the whole conversation that you remember. A. He 
said it was to get us an election for the union, or no union, and at that 
time I read the card and I signed it, and other than that I don't remember 
what the conversation was, what it led into. 

TRIAL EXAMINER: Have you given us your best recollection 
now of the entire conversation ? 

THE WITNESS: Yes. 

* * * * i * 

1121 TRIAL EXAMINER: Were other employees of Preston at the 
meeting ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: About how many? 

THE WITNESS: I think around fifteen maybe at that time. 

TRIAL EXAMINER: What was the general discussion? What was 
the general subject of the discussion at the meeting? Was it a matter 
of organizing Preston? Is that what was talked about there ? 

THE WITNESS: Yes, they spoke of that. 
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TRIAL EXAMINER: Was there someone in front of the room who 


made a speech or led the discussion? 

THE WITNESS: Yes. 

TRIAL EXAMINER: I think probably sufficient foundation has 
been laid at this point, subject to cross examination. There have been 
others fwho]testified about the meeting. I don't know if this is the same 


meeting or one of these meetings. Objection overruled. 

Q. (By Mr. Stokes) Mr. House — 

TRIAL EXAMINER: He doesn't know the name of the particular 
individual,apparently. I will overrule the objection. 

Q. (By Mr. Stokes) Mr. House, will you now give us your best 
recollection of what was said by that union official at that meeting ? 

1122 A. Well, he talked on strike funds and stuff that they had, and how 
he thought they would be able to get a union into Preston Products and 
he spoke some on these cards. 

Q. What did he tell you about the cards? A. At that time he said 
he could come in for an election with thirty cards or so but he would 
rather have about ninety. 

Q. Did he say thirty cards or thirty percent, do you remember ? 
A. Well, he said he could come in there without as many — he could 
come in there with about thirty cards. I am sure he said it that way. 

Q. What did he say about ninety cards? Was it ninety cards or 
ninety percent? A. Ninety cards. 

Q. What did he say about ninety cards? A. He thought if he could 
get ninety cards he could come in there and unionize the shop. He felt 


he would win the election that way. 


* * 
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1125 LOREN SMITH 
a witness called by and on behalf of the respondent, being first duly 
Sworn, was examined and testified as follows: 
_ DIRECT EXAMINATION 
BY MR. STOKES: 
Q. Will you state your full name and address for the record, 
please? A. Loren H. Smith, 1603 Frances, S. E., Grand Rapids, Michi- 


gan. 


Q. Where are you presently employed, Mr. Smith? A. Preston 


Products. 
Q. How long have you worked there? A. Two years. 
Q. Do you remember when you started? A. November of "61. 
Q. In what department do you presently work? A. Lathe depart- 
ment. 
Q. Did you work in that department — have you worked in that 
1126 department since January of 1964? A. Yes. 
Q. Did you sign a UAW union card? A. Yes. 
Q. Mr. Smith, let me show you General Counsel's exhibit 9(54), 
and ask you if that is your signature on that card? A. Yes. 
Q. Did you write in the date where it says dated? A. Yes. 
Q. What is that date? A. 3-14-64. 
TRIAL EXAMINER: Did you fill in all of the blank spaces on that 
card? | 
THE WITNESS: Yes. 
TRIAL EXAMINER: Did you read the card? 
THE WITNESS: I read it but I don't recall what it said. 
TRIAL EXAMINER: All right. 
Q. (By Mr. Stokes) Did you fill in all of the spaces on the card? 
A. No, I left one open, class of work. 
Q. Who asked you to sign that card? A. Dale Moore. 
Q. Where were you when he asked you to sign the card? A. I 
was — he give me the card on the line and I signed over at the Canopy. 


398 


1127 I didn't sign it there, no. I signed it at the union hall. He explained 


it to us at the Canopy. 

Q. Where? A. At the Commodore. 

Q. Is the Commodore a bar? A. Yes. 

Q. Who else was present when he explained the card to you, at 
the Commodore bar, is anybody? Was anybody else present? A. Four 
or five of us there but I don't recall the names. 

Q. Would you in your own words give us your best recollection 
of what Dale Moore told you at the Commodore bar about that card? 

MR. ASHE: Objection. He hasn't established when this was. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. Fix the date. How long be- 
fore you signed the card was this talk with Mr. Moore at the Commo- 
dore bar? 

THE WITNESS: The meeting was on a Saturday. I would say it 
was on either Wednesday or Thursday of that week. 

Q. (By Mr. Stokes) Will you now tell us what Dale Moore said 
at the Commodore bar to you? A. He explained, the way he told me, 

1128 they was trying to enough cards signed so that they could hold an 
election. They had to have so many in order to hold an election at the 
shop, and they was trying to get as many as they could down to the union 
hall that would come and also that this card was just for holding an elec- 
tion and also if there were union affairs at the shop or the company let 
you go because they was trying to get the union in that these cards would 
be sent to Detroit and the Labor Board or whoever it is would help or 
see to it that the company hired you back. 

Q. When you say the company let you go, you mean — A. If they 
laid you off, laid you off or fired you. 

Q. Did you sign the card? A. Dale Moore give me? 

Q. Yes. A. Yes. 
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Q. Did you testify you Signed the card at the meeting, or you 
turned the card in at the meeting? When did you sign the card? 
A. I signed it at the meeting. 


Q. Do you remember what was said at the meeting about the 


cards, and before you answer, I want you to tell us who said what, if 
anything, about the cards ? 

MR. ASHE: Objection. 

TRIAL EXAMINER: Were you present at the meeting? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Where? 

THE WITNESS: At the union hall. 

TRIAL EXAMINER: Where is that? In Grand Rapids ? 

THE WITNESS: Yes, the first street off Division. 

TRIAL EXAMINER: What is the date? 

THE WITNESS: I don't recall the date of the meeting. 

TRIAL EXAMINER: What is your best recollection ? 

THE WITNESS: It was ona Saturday morning. 

TRIAL EXAMINER: Was it the date you Signed this card? 

THE WITNESS: It should have been. That is when I signed it. 

TRIAL EXAMINER: Do you know the name of the man? 

THE WITNESS: No, I don't recall the representative of the union, 
what his name was. 

TRIAL EXAMINER: Were there other employees of Preston's 
present at this meeting? 

THE WITNESS: Yes. 

TRIAL EXAMINER: How many? 

THE WITNESS: It seems to me ~ I am not sure but about twenty. 

TRIAL EXAMINER: Was there someone in Front of the room that 
spoke ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: To all of the employees ? 


1130 THE WITNESS: Yes. 

TRIAL EXAMINER: Go ahead. You may tell us your recollection 
of what he said. 

THE WITNESS: Well, first, he explained the benefits of the union 
and then he explained the cards. 

TRIAL EXAMINER: Don't tell us what he explained. Give us his 
words to the best of your knowledge. 

THE WITNESS: I cannot give exact words because I don't recall. 

TRIAL EXAMINER: Give us your best recollection but do not tell 
us what he explained and do not give us your interpretation. We will do 
the interpreting. Just tell us what he said to the best of your recollec- 
tion. 

THE WITNESS: He told us that people had came to him, employees 
of Preston's, wanted to get the union in there and the cards they had to 
have fifty some percent in order to hold an election at Preston's, and 
the state law only required thirty some percent -—- I don't know exactly 
what it was but they required fifty some percent because there would 
be some that would change their mind and they wanted to make sure 
they had enough before they started anything at the union, and he said 
these cards would be sent into Detroit, to the Labor Board, nobody else 


would see these cards except the Labor Board and himself, and that 


these cards that we sign, he said sign them and turn them in, these 

1131 cards would be for the purpose, if the company laid us off, or 
fired us that the Labor Board would see to it that they rehired us or 
anything like that. 

TRIAL EXAMINER: Is this the extent of your recollection of what 
he said? Have you now told us everything so far as you can remember 
as to what he said? 

THE WITNESS: Well, he discussed the wages of the company. 

TRIAL EXAMINER: Anything else. 

THE WITNESS: When the next meeting would be held but I forget 
when that was, and that was it. 
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TRIAL EXAMINER: All right. 

Q. (By Mr. Stokes) Did Dale Moore ever tell you, you were join- 
ing the union when you signed the card? A. Definitely not. 

Q. Did any other person from the union ever tell you that ? 
A. No. 

Q. Did you attend any other meeting at the union hall other than 
this one meeting you described when you signed the card? A. No, I 
did not. 


* * 


CROSS EXAMINATION 
BY MR. AHEARN: 
Q. Have you talked to anyone about this case, Mr.Smith? A. No. 
Q. Now let me get the timing with respect to your Signing of this 


card. When did you meet with this Dale Moore and he gave you the card? 
A. It was in the evening after work at the Commodore. 

Q. What day of the week was it? A. I wouldn't say for sure be- 
cause I don't know. All I know is I signed the card - 

Q. Well, no, witness, I am not asking that. I am asking you the 
day on which you -- A. I won't answer that because I am not positive. 

Q. All right, to the best of your recollection, how many days be - 
fore you signed that card did Dale Moore give it to you? A. How many 
days what ? 

Q. Before you signed the card, did Dale Moore give it to you ? 

A. I wouldn't say because I don't know. 

Q. Pardon? A. It could have been one day or it could have been 
the same day or it could have been the following day. | I don't know ex- 
actly when, if this was on Friday or not. All I know, I turned it in on a 
Saturday. : 

Q. And you don't recall when you got it? A. I know it was during 
the week. I would say it was probably on Wednesday or Thursday or 
Friday, one of them three days. 
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Q. And what time of day was it? A. It seemed as if it was in 
the afternoon. 
* * * * * 
1134 Q. Where did he give it to you? A. On the line, on the plating 
line. 

Q. He give it to you on the plating line? A. Yes. 

Q. Did he talk to you then? A. No, he just more or less said 
this — he explained this card to me — now I recall exactly when it was. 
The meeting took place on a Saturday and Saturday morning we all met 
in the Commodore bar and we went to the meeting from there and he 
explained the card to me there. 

Q. Is this where he give you the card? A. No. 

Q. Where did he give you the card? A. On the line in the shop, 
but what day I don't know. 

Q. When did you reach a decision to sign the card? A. Well, I 


was planning on signing the card right away. When I did, I don't know 


but I turned it in on Saturday. 

Q. You made the decision to sign it as soon as you got it? 
A. Right. 

Q. Now, witness, have you ever talked to anybody about this case ? 
A. You mean about the hearing? 

Q. About this case. A. No, just rumors going around, that's all, 
no direct talk, no. 

1135 Q. Have you ever met a gentleman by the name of Edmond Wol- 

ven? A. Edmond Wolven? 

Q. Yes.'A. That could be the attorney's name. 

Q. Pardon? A. Idon't recall. That might be the attorney's 
name. 

Q. Did you ever meet an attorney by the name of Wolven? 

MR. STOKES: I object. 

TRIAL EXAMINER: Overruled. Overruled. Overruled. 
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THE WITNESS: I won't say because I don't recall the name. 
Q. (By Mr. Ahearn) Did you ever talk to an attorney about this 
case? A. Yes. 
* * * * : * 
1136 Q. Now, witness, do you know the name of this attorney that you 
talked to? A. I can't think of his name, no, but it was him at Jerry 


Vidro's house 


Q. Have you talked to any other attorney about this case? 


A. Yes, I discussed it with Jim. 

Q. Jim? A. Yes. 

MR. AHEARN: Let the record show the witness is pointing to 
Jim Stokes. : 

Q. (By Mr. Ahearn) Now when you talked to Jim where did you 
talk tohim? A. In the conference room at the shop. 

Q. When did you talk to him? 

MR. WOLVEN: I object to this entire line of questioning as being 
outside the scope of the direct. 

TRIAL EXAMINER: Overruled. 

Q. (By Mr. Ahearn) When was it that you talked to Jim? 
A. When did I talk to him? 

1137 Q. Yes. A. It was during my lunch hour. 

Q. When? What day? A. I believe it was Monday, last Monday. 

Q. Last Monday? A. Yes. 

Q. What time of day was it? A. Eleven-thirty, around then. 
I won't say positive. 

Q. How did you know that Jim wanted to see you? A. How didI 
know? 

Q. Yes. A. I was on my lunch hour and the girl in the office come 
and got me. ; 

Q. Was that Arlene? A. I believe it was. 
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Q. And where were you at the time? A. Where was I? 

Q. Yes. A. In the lab. 

Q. The lab? A. Yes. 

Q. What were you doing in the lab? A. Taking lunch hour. 

Q. How were you taking your lunch hour? A. How was I taking 

1138 it? 

Q. What were you doing? A. Just setting down and eating my 
lunch. 

Q. How long did you talk to Jim? A. I don't know the exact 
time. 

Q. Pardon? A. I don't know the exact time. I would say fifteen 
minutes or ten minutes. 

Q. Was anybody else in the room with you when you talked to 
Jim? A. Yes, the other attorney, Ed. 

Q. Ed? A. Yes. 

MR. AHEARN: Let the record show he is pointing to Ed, Wolven. 

MR. WOLVEN: Thank you. 


Q. (By Mr. Ahearn) When you arrived at the room what took 
place? A. They just — 

MR. WOLVEN: Objection. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: Ed — they called me into the conference room 
to explain — 

MR. WOLVEN: Objection. This is not responsive to the ques - 


tion. 
1139 THE WITNESS: They just explained on the trial here, they would 
be calling me for a witness. 
MR. AHEARN: Who said that? 
THE WITNESS: Ed and Jim. 
Q. (By Mr. Ahearn) What happened when you entered the room ? 
A. What happened? 
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Q. What was said when you entered the room? 

MR. WOLVEN: Objection. Objection. 

TRIAL EXAMINER: Just a minute. 

MR. WOLVEN: I am objecting to what was said. 

TRIAL EXAMINER: Who was in the room? 

THE WITNESS: In the room? 

TRIAL EXAMINER: Yes. 

THE WITNESS: Both Jim and Ed was in the room. 

TRIAL EXAMINER: Anybody else? 

THE WITNESS: What? 

TRIAL EXAMINER: Anybody else? 

THE WITNESS: No, nobody else. 

TRIAL EXAMINER: Was Jim or Ed your lawyer ? 

THE WITNESS: What? 

TRIAL EXAMINER: Was Jim or Ed your mia 

THE WITNESS: Ed was my lawyer. 

TRIAL EXAMINER: What was the question ? 

MR. AHEARN: I will rephrase it to this extent. 

1140 Q. (By Mr. Ahearn) Were you introduced to either of the parties 

upon entering the room? A. I was introduced to Jim, yes. 

Q. Who introduced you? A. Ed. 

Q. What did he say? 

MR. WOLVEN: Objection. 

TRIAL EXAMINER: I don't think an introduction would come 
within the realm of attorney-client relationship. There is no reason 
to assume this was a confidential conversation. Overruled. I don't 


think this comes within the category of advice or confidential communi- 
cation. [To the witness] He wants to know how he introduced you. 

THE WITNESS: He just introduced me to Him and said Jim was 
the company's attorney and that they would be questioning me. 

Q. (By Mr. Ahearn) Anything else said before he started asking 
you questions ? 
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MR. WOLVEN: Objection. 

THE WITNESS: No. 

TRIAL EXAMINER: Do you press your objection? 

MR. WOLVEN: No. 

TRIAL EXAMINER: Was there anything else said? 

THE WITNESS: No, not before, no. 

Q. (By Mr. Ahearn) After they concluded their questioning 
did they say anything? 

MR. WOLVEN: Objection. Counsel is assuming something not 


in evidence. 
TRIAL EXAMINER: Did they question you? 
THE WITNESS: Yes. 
TRIAL EXAMINER: Now it is in evidence. 
Q. (By Mr. Ahearn) After they concluded the questioning, did 


they say anything to you? 

MR. WOLVEN: Objection. 

TRIAL EXAMINER: I will sustain the objection. 

Q. (By Mr. Ahearn) Did Mr. Stokes say anything to you after 
the questioning was concluded? A. No. 

TRIAL EXAMINER: What? 

THE WITNESS: No. 

Q. (By Mr. Ahearn) Mr. Smith, while you were in that room, did 
you signa statement? A. Yes. 

Q. Did the statement cover matters concerning which you have 
testified here today? A. Yes. 

* * * * 
1142 TRIAL EXAMINER: Yes, the record may so show. 

Q. (By Mr. Ahearn) Witness, you were told that at the union 
meeting if you signed a card and were discharged for union activities 
the card would help you get your job back? A. Yes. 

TRIAL EXAMINER: This was at the meeting when you signed 
the card that we were just talking about now? Is that the meeting you 


are talking about? 
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THE WITNESS: I recall it was at the meeting put I might have 
signed it before. I am not positive. 

Q. (By Mr. Ahearn) Who was present in the Commodore bar ? 
A. All I know there were three or five of us. 

1143 Q. What were you doing? A. We were meeting to go up to the 
union hall and also Dale was going to explain the cards. 

Q. Who else was there? A. Who else? 

Q. Yes, who else. A. I believe — I don't know. I wouldn't say 
because I am not sure. I don't actually remember. 

Q. Do you remember Dale's exact words? A. Not exact words 
no. All I know he explained — well, just what I said on the questions 
about what the union representative said about the cards and that's 
about it, but they were trying to get enough to sign so they could hold 
the election. 

TRIAL EXAMINER: Keep your voice up. 

THE WITNESS: Get enough signed, enough cards signed so they 
could hold an election, and also to protect your job, you might say. 


> 


Q. (By Mr. Ahearn) Are those as close as you can recall his 
words? A. Yes, they are not what he said maybe but the same mean- 
ing. 


* * * * : * 


1144 Q. Have you ever met with Mr. Wolven, that is to say with Ed, 
on company property? A. On the company Property? 
Q. Yes. A. Yes. 


1145 Q. How many times? A. I think it was two times or it could have 
been three times. 


Q. And when did you meet with him the first time? A. You mean 
where at? At the company? 


Q. The date? A. The exact date I wouldn't say. 


Q. The approximate date. A. I would say three or four weeks 
ago. | 


. Three or four weeks ago? A. At the company? 
. Yes. A. Yes. 
. Where did you meet with him on this occasion? A. Where 


Q. Yes. A. In the office. 

Q. How did you know Mr. Wolven wanted to see you? A. He 
sent one of the office girls — one of the office girls came out and told 
me. 

Q. What did she say? A. She said Ed, the attorney — she didn't 
even mention the name. She said an attorney wanted to see me. 

Q. Did you go to the office? A. Yes. 

1146 Q. Who was there? A. Ed. 
Q. When did you hire Ed? 
* * * * * 
1148 THE WITNESS: The exact date I won't recall but it was at Jerry 
Vidro’s house. 

TRIAL EXAMINER: When? 

THE WITNESS: At Jerry Vidro's house we all got together. 

TRIAL EXAMINER: The question was when? 

THE WITNESS: The date? 

TRIAL EXAMINER: Approximately to the best of your recollec- 
tion. 

MR. WOLVEN: I will object to this question by both, by the Trial 
Examiner and the General Counsel. He has indicated he doesn't know 
the date. 

TRIAL EXAMINER: Give us your best recollection as to the date. 

THE WITNESS: I will say last month. 

Q. (By Mr. Ahearn) Last month? A. Yes. 

1149 Q. When did you first talk to Mr. Wolven on the company property? 
A. At the meeting of — discussed another shop employee, asked me if 
I would be interested in helping to hire an attorney for representing the 


people in the shop because of the union — 
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MR. WOLVEN: Objection. The answer is not responsive and I 
move to strike it. 

TRIAL EXAMINER: Overruled. Go ahead. 

Q. (By Mr. Ahearn) Have you finished answering the question? 
A. Yes, I guess so. 

MR. WOLVEN: I move to strike. 


TRIAL EXAMINER: Denied. 
Q. (By Mr. Ahearn) With whom did you have this conversation 


about hiring Mr. Wolven? A. Jerry Vidro. 

Q. Did he tell you at that time whether or not he was thinking 
of an attorney? A. Yes. 

Q. Who did he say it was? A. Ed. 

Q. Did he tell you how he secured the name of this individual ? 

MR. WOLVEN: Objection. 

TRIAL EXAMINER: Grounds? 

MR. WOLVEN: This is all hearsay. 

TRIAL EXAMINER: Overruled. Did he tell you? 

THE WITNESS: No. 

* * * * * 
1151 Q. (By Mr. Ahearn) Now did you hire Mr. Wolven before the 

meeting at Jerry Vidro's house? A. Yes. 

MR.STOKES: I object. He has already answered this question. 

TRIAL EXAMINER: All right, if he has answered it, he has an- 
swered it again. 

. (By Mr. Ahearn) How did you go about hiring Mr. Wolven 
ee you saw him at Jerry Vidro's house? A. Well, I would say it 
is a matter of not just me hiring him — shop employees who has been 
hindered by this union affair, that we just got together and Jerry got a- 
hold of an attorney and we just got together. 

Q. You feel hindered by this union affair? A. I definitely do. 
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Q. In what respect? A. Well, one thing because you have unfair 
labor practice against the company which hinders in raises and things 
of that sort and — 

Q. And who told you -— 

MR.STOKES: Let the witness finish his answer. 

TRIAL EXAMINER: Have you finished your answer? 

THE WITNESS: No, I was going to add — 

TRIAL EXAMINER: Continue. 

THE WITNESS: — and also such things as putting a soup machine 
in so you can eat while you are on your job and things like that, which 
is kids play if you ask me. 

Q. (By Mr. Ahearn) And you are pretty burned up about this, 
aren't you? A. Yes. 

Q. And who told you that this union was preventing you from get- 
ting raises? A. The plant supervisors said they could not give anybody 
raises at the top rate because of unfair labor practice. 

Q. Who told you that? 

MR. WOLVEN: He just told you who told him, counsel. Objection. 

TRIAL EXAMINER: Wait a minute. Objection overruled. He said 
the supervisors and he is asking him who. 

THE WITNESS: I can name three or four supervisors. 

Q. (By Mr. Ahearn) That told you this? A. Yes. 

1153 Q. Tell me three or four? A. I can name Norman Debski, I can 
name Tony Preston, and I believe that's all — only two. 

Q. When did they tell you this? A. What did they tell me? 

Q. When did they tell you this? A. I wouldn't say the exact date 
but it was away before Christmas because the reason for this I tried to 


get a raise for one of my workers and couldn't because he was at top 


rate and with unfair labor practice they said they could not do it be- 
cause they would be committing another unfair labor practice. 


* * * * * 


411 


1159 Q. (By Mr. Ashe) Mr. Smith, why did you hire Mr. Wolven? 

A. Why? Because we was trying, the people of the company was trying 
to get together, since this union, unfair labor practice had been going 
on, we was trying to get together and trying to get, trying to get enough 
papers signed so that Ed could take it to the Labor Board and see if 
the Labor Board could do something about it. 

Q. What kind of papers? A. Well, reasons for the union trying 
to say they were still in when they were not. 

TRIAL EXAMINER: I didn't hear you. | 

THE WITNESS: The reasons the unions are saying they are still 
in the shop when the employees of the shop say they are not, and we are 
trying to cut a long session short and still not have it drag out for a - 


while because you know it hurts us employees more than it does anybody 
else. 
Q. (By Mr. Ashe) In other words, this is a committee that was 


formed? A. Yes. 

Q. Are you a member of that committee? A. Yes. 

1160 TRIAL EXAMINER: Did this committee ever file any charge be- 

fore the National Labor Relations Board? : 

THE WITNESS: Any charge? 

TRIAL EXAMINER: Did the committee ever file any charge against 
the union or anybody else? 

THE WITNESS: Yes. 

TRIAL EXAMINER: They did? 

MR. WOLVEN: Mr. Trial Examiner — 

TRIAL EXAMINER: When was this ? 

THE WITNESS: Well, a charge against the union, what I mean by 
this — maybe you misunderstood me. Is that the union holding back — 

TRIAL EXAMINER: Maybe you misunderstood me also. 

THE WITNESS: Maybe I did. 

TRIAL EXAMINER: Well, tell us, clear up the misunderstanding. 
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THE WITNESS: I said the union was holding back on raises, hold- 
ing back our raises and everything. 
* * * * * 
1161 Q. (By Mr. Ashe) Is Jerry Vidro a member of this committee? 
A. Yes. 
Q. Is Roger Friar a member of the committee? A. Yes. 
Q. Do you know somebody else on the comittee by the name of 
Levanduski? A. Jim, yes. 
Q. How about Lynda Lipinski? A. I don't know. 
Q. Overia Harris? A. Idon't know. They work nights I think. 
1162 MR. WOLVEN: I object to these questions. There is no founda- 
tion laid for asking that. 
TRIAL EXAMINER: Overruled. 
Q. (By Mr. Ashe) How about Larry Topolski? A. I don't know. 
Q. Doran Myers? A. Yes. 
* * * * * 
Q. Do you have people working under you? A. Yes, sir. 
Q. How many? A. About sixteen. 
Q. About sixteen? A. Around there. 
Q. Is James Levanduski one of these people? A. Yes. 
* * * * * 
1178 ALBERT PRESTON 
a witness called by and on behalf of the respondent, being first duly 


sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. STOKES: 
Q. Your full name and home address. A. Albert Preston, 1451 
Seventh Street, N. W. , Grand Rapids, Michigan. 
Q. What is your position at Preston Products? A. Plant manager 


and secretary-treasurer. 
Q. Are you a vice president of the corporation too? A. Yes, in 


the company structure, yes. 
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Q. How long have you held that position, Mr. Preston? A. Nine 
years. 

Q. Mr. Preston, I would like to now refer to the meeting of em- 
ployees at your plant that occurred on or about March 18th last year 
when you and your brother Tony Preston talked to a massed group of 
employees. First of all, how many meetings were there on that day? 
A. As I can recall that one of all of the employees, that one day where 
we talked to the afternoon shift first, and the day shift secondly. 

1179 Q. Where did this meeting take place? A. In our lunch room. 

Q. What time of day did — which of the two meetings were first, 
the day shift meeting or the night shift? A. I am pretty sure the night 
shift was first. : 

Q. Do you remember what time of day that meeting took place ? 
A. Oh, it could have been about half an hour before the day shift quit- 
ting time, which would be about four o'clock. I think we were working 
nine hours then. 3 

TRIAL EXAMINER: Was the night shift meeting the first one at 
four o'clock? | 

THE WITNESS: I am pretty sure of that. 

Q. (By Mr. Stokes) Mr. Preston, did you make a speech at one 
or both of these meetings? A. I gave a speech at both meetings. 

Q. To the best of your recollection, did you say the same thing 
at both meetings? A. Yes. 

Q. Will you, in your own words — first of all, did you make any 
notes of that speech? A. No, I didn't. 

Q. Would you give us your best recollection of what you said in 
those speeches? A. I do recall mentioning the fact that in my absence 

1180 the previous week I heard there was some union activity, and I 
thought it would be a good idea to get together and discuss any problems 
or differences or what the sudden turn of events was, that we have had 


very good relations all these years. We never had any labor problems 
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as such, and it surprised me at this time that there would be a problem. 


I continued to go on to what I normally do talk to a group about team 
play. I told them that no union in the world could give them job security. 
They would have to earn it themselves, due to the fact that never in the 
history of the world has the union brought or created one customer or 
made a customer happy by its presence. In twenty years we have never 
had a work stoppage. We started from a small beginning of about four 
people, and have grown to over two hundred people. This growth has 
been possible through pure hard earnest work, where most everybody 
had put their shoulders to the wheel. As a team we have a lot of prob- 
lems satisfying the customers, and I don't think any union will make those 
problems easier. From my personal experience in past life as a union 
member in Detroit during the war I saw some of the bad features of the 
union in action when our country's welfare was at stake and if they didn't 
honor the country's welfare at that time, I don't know what the union 
can do good for us. I also grew up in an area close to the Hayes Manu- 
1181 facturing Company where one of the union's top men got his ground 
work in union work and he said that got me into bankruptcy and today he 
is a big union man and that is the Hayes Manufacturing plant. I also 
lived in Detroit not too far from the Hudson Motor Car Company, and 
when the company was in its big financial problem trying to get ad- 
justed after the war, the union put the death to that company by their 
quickie strikes where one department after another would shut down, 
and as a result the company went bankrupt. 
Packard Motor Car Company went the same way. Norge Manu- 
facturing had to move out of Muskegon, Acme Brass had to move out 
of Grand Rapids to lower rates in Lowell. Studebaker had to shut its 
South Bend plant down because the union forced Studebaker to pay higher 
wages than even General Motors and for a small manufacturing com- 
pany the size of Studebaker it was sheer folly to make a small company 
pay these wages. 
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I emphasized greatly the necessity for team work where I told the 
employees they are not competing against management but we are com- 
peting against competitors and we have got to work together. I told them 
my previous experience, I couldn't see how a union would help them in 
job security, and would do anything for the company. 

* * * * * 

1182 TRIAL EXAMINER: [To the witness] Why don't you complete tell- 
ing us what you said and then after you have completed telling us what you 
said, I think it would be — well, go ahead. : 

THE WITNESS: I do recall saying something it seemed this trouble 
started in one department primarily and the greatest confusion was in the 
racking department and I couldn't understand why the problem hinged 
around the racking department. I also did bring up the fact that the union 

1183 did try to get in twelve years ago approximately and our employees 
didn't buy it then, and I feel that if they know both sides of the issue, I 
don’t think they would buy it now, and therefore they are privileged to 
know both sides of the issue before they get involved with the union which 
is a one-way proposition, that they can get into it very easy but to get out 
is a very, very difficult job. 

I also mentioned that they are living in a free country and they will 
not be forced to join a union to keep their job at Preston Products any 
more So than they have got to belong to my political party, to my church, 
to my club, like the Elks and the other organizations and I would protect 
their freedom. 

Q. (By Mr. Stokes) Was there anything else to that speech? A. I 
think that would be about the gist of it. 

Q. Were questions asked at the conclusion of that speech by the em- 
ployees? A. Yes. 


* * * * * 


1186 Q. Did you ever make the statement at either of those meetings you 
would never execute a contract with a labor union? A. I would be lying 


because we did before. 
* * * 
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1187 TRIAL EXAMINER: Mr. Preston, would you at that time, your 
firm at that time fnd]during the following weeks, [have|been willing to 
sit down and bargain with the union if they had had a majority of the 
cards, without an election, or did you want an election first? 

THE WITNESS: That would be a complete mystery to me be- 
cause I just came back from a personnel seminar — 

TRIAL EXAMINER: Well, what — 

MR. STOKES: Let him answer the question. 

TRIAL EXAMINER: I am not interested in his coming back from 

1188 a personnel seminar. I am interested in knowing if he would at 
that time [have]been willing to bargain with the union if they had a ma- 
jority of cards, or did you want an election? 

THE WITNESS: I would say that if they asked me, it would be a 
very strange thing because I didn't know that was necessary at that 
time. I always thought you had to have an election prior, like we did 
prior and that is the reason I mentioned this other thing because at 
this seminar which lasted a whole week there was never anything that 
ever occurred or mentioned that you bargain without an election. 

TRIAL EXAMINER: You felt you wanted an election, is that the 
idea ? 

THE WITNESS: I didn't know any different, just as much so as 
a presidential election. That is part of the America scheme of life. 

* * * * * 

1201 CROSS EXAMINATION 

BY MR. AHEARN: 

Q. Witness, when did you announce that there would be an annual 
party at the Elks club in 1964? A. DidI announce it? You would have 
to speak louder. I have one ear missing. 

Q. When did the company announce there would be a party held 
at the Elks club in 19647 A. When were we — well, when we were 
assured of a date — I would say a couple of weeks — three or four weeks 


maybe before the event when we were sure that we could have the hall 


or that it was available. 
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Q. Did you notify the employees about this matter shortly after 

you consummated arrangements for the Elks club? A. No. 
1202 @. Now isn't it a fact in the past the company has held its spring 

party between February 15 and June 8, 19637 A. That's true. 

Q. Correction — June 8th, without a given year? A. Yes 

Q. When was it that you consummated your arrangement with 
the Elks country club? A. I would say about two weeks before — three 
weeks before the banquet. 

Q. Now returning for a minute, or going to your speech of March 
18, 1964, do you recall that one person asked if they could have their 
hospitalization taken out of their checks on weekly installments instead 
of once a month? A. Yes, I do. 

Q. And did you reply to that? A. No. 

Q. Do you remember who did reply to that? A. My brother Tony. 

Q. Do you recall what he said? A. He said he would check into 


it. He would have to check as to how much additional work it would be 
in the office but primarily he said he would look into it and see what 
he could do about it. 


Q. Do you recall another person asking you if everyone would 

be required to belong to the union if the union got into the shop? 
1203 A. If another person — 

Q. If a person asked that? A. Yes. 

Q. Do you remember who it was? A. No, not at this time. 

Q. Do you recall which employee asked you about the hospital- 
ization? A. I don't recall any employee asking me about that. 

Q. Do you recall which employee asked your brother about hos- 
pitalization? A. I am pretty sure it was Lawrence Topolski. 

Q. Now when this employee asked you if everyone would be re- 
quired to join the union if the union got in, I will ask you whether or 
not you told this individual that regardless of the outcome no one would 
be forced to belong to the union against their wishes ? im. I don't quite 
get your question. Would you say it again? 
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Q. Do you recall the question I had in mind about the person ask- 
ing you if everyone would be required to join the union, if the union got 
in? That was the question I asked. Now did you answer as follows: 
Regardless of the outcome no one would be forced to belong to the union 
against their wishes? A. I don't think I said regardless. I said no one 


1204 would be forced against their wishes. 
Q. I hand you a document that has been marked for identification 


General Counsel's proposed exhibit 33 and ask whether you can identify 
your signature on that document? A. Yes. 

Q. Did you sign that affidavit? A. Yes. 

Q. Were you sworn before you signed it? A. Yes. 

Q. Who prepared this affidavit for you? A. You mean the typing 
of it or the statement ? 

Q. Well, who typed it for you? A. Could I have a look at this 
document so I could acquaint myself? You just showed to me the last 
page. 

Q. Surely. Look through the full document and take your time. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. The record should indicate 
the witness has apparently read this General Counsel's exhibit 33 for 
identification. Have you read it over, Mr. Preston? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Go ahead. 

1205 Q. (By Mr. Ahearn) Who typed this affidavit for you? If you 
know? A. I would imagine my secretary. 

Q. Did your attorney look it over before you signed it? A. I 
imagine he did. 

TRIAL EXAMINER: What? 

THE WITNESS: I think he did. 

Q. (By Mr. Ahearn) From whom did you receive this affidavit ? 
A. From whom did I receive it? 
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Q. Who helped you draft it? Let's put it that way, if anyone? 
A. Oh, I think Mr. Stokes asked me for the information. 

Q. This wasn't an affidavit taken by an agent of the Labor Relations 
Board, was it? A. No, sir. 

Q. Now I direct your attention to page two of the affidavit and I 
ask you whether or not you state in the affidavit as follows — 

MR. WOLVEN: The affidavit will speak for itself. 

TRIAL EXAMINER: Is this an affidavit ? ! 

MR. WOLVEN: Yes. 

TRIAL EXAMINER: He just asked him if he said something. He 
is calling his attention to something and going to ask him a question 
about it. It is done every day of the week. 

1206 Q. (By Mr. Ahearn) "I told them regardless of the outcome, no- 
body will be forced to belong to the union against their wishes." 

MR. WOLVEN: Question? 


TRIAL EXAMINER: He hasn't asked the question. 
MR. WOLVEN: He is asking him if he stated that in his affidavit. 
Q. (By Mr. Ahearn) Your affidavit so states, does it not? 

A. Yes. 


MR. STOKES: Mr. Ahearn, you are out of order. 

TRIAL EXAMINER: Did you make that statement in the affidavit? 

THE WITNESS: Yes, I did. 

Q. (By Mr. Ahearn) And this is the statement you gave in re- 
sponse to the question by the employee concerning whether or not every - 
one would be required to belong to the union if it got in? A. I would 
venture to say that there is a contradiction between that and what I said 
today. I don't think I had my thinking cap on as well when I wrote that 
as I do today, that I tried to avoid that irregardless or regardless 
statement. 

TRIAL EXAMINER: You mean you stand on me testimony you 
gave here a few minutes ago and you reject this statement you made in 

1207 the affidavit? Is that what you are saying? 
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THE WITNESS: Mr. Trial Examiner, there is a difference be- 
tween the two. 

TRIAL EXAMINER: I agree with you. Which is true? Do you 
want to correct your testimony or correct the affidavit ? 

THE WITNESS: One of the two is wrong. 

TRIAL EXAMINER: Don't keep saying that. 

THE WITNESS: I would say I wasn't thinking as well then as I 
am now, as to using the word regardless. 

TRIAL EXAMINER: So the affidavit, the statement in General 
Counsel's exhibit 33 for identification, that statement is wrong? 

THE WITNESS: Yes. 


* * * * * 

1208 Q. (By Mr. Ahearn) Mr. Preston, at this meeting on or about 
March 18, 1964, did one of your male employees ask what he could do 
to get advanced in this company? A. Yes, sir. 

Q. Do you remember who it was that asked that question? 

A. Yes, sir. 

Q. Who was that? A. Mr. Jim Britt. 

Q. Did you tell him there were supervisory jobs waiting for any- 
body who was willing to take them? A. Yes, sir. 

Q. And isn’t it a fact a few days later you offered him a super- 
visory job, coordinating the racks between unloading and inspection and 
re-rack? A. Yes, the superintendent gave him that opportunity. 

1209 Q. Now you mentioned that an employee raised a question con- 
cerning whether Negro people would be fired if the plant was organized 
or something to that effect? A. Did I raise the question? 

Q. You testified the question was raised? A. Yes. 

Q. Do you remember who raised the question? A. Several people. 
One was Mattie Brown. One was Minnie Whitley. 

Q. Are you sure that discussion took place at the March 18th 
meeting? A. If it wasn't in the meeting of the whole it was after the 


meeting. 
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Q. Let me ask you whether or not you stated or ‘made this state- 
ment the inquiry was made at a meeting about a week later ? 

MR.STOKES: I object to this line of questioning unless the Gen- 
eral Counsel lays the foundation, what meeting, who was there, where 
it took place. : 

TRIAL EXAMINER: For Mr. Stokes‘ benefit, would you rephrase 
the question ? 

MR. AHEARN: Yes. 

Q. (By Mr. Ahearn) I ask you whether or not you stated in your 
affidavit that this conversation took place approximately one week after 
March 18, 1964 meeting? 

1210 MR. STOKES: Is he asking him if he made that statement? 

TRIAL EXAMINER: He is asking him if he made that statement 
in his affidavit. 

MR.STOKES: Can he show him this? 

TRIAL EXAMINER: Not unless he wants to. This is cross ex- 
amination. 

THE WITNESS: I would say it could have been made. It was made 


many times because that was quite a vicious rumor that the union was 


peddling and so that came out many times. 

Q. (By Mr. Ahearn) In your affidavit you didn't make any reference 
to that so far as the March 18, 1964, meeting was concerned, did you? 
A. No, I did not on paper. 

Q. Mr. Preston, you testified concerning bonuses. I ask you wheth- 
er or not the only time bonuses were given at the annual party was in 
June of 19637 A. No, since the time we gave spring bonuses they usually 
have been given at the party, if they were all finished. Some of the peo- 
ple, for instance, weren't present at some of the parties and we gave 
them later, but on or about the party time is when they were passed out. 

Q. I am asking you specifically whether in the past there was any 
other occasion other than June, 1963, when bonuses were distributed 
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at the spring banquet? A. Every year that we had bonuses they were 
distributed at the spring banquet. 


1211 Q. I presume your company records would so reflect that? 


A. Yes, sir. 
MR. AHEARN: I would like at this time to place respondent on 
notice that I will need these records, showing the dates of parties prior 


to the June 9, 1963, party and dates on which bonus checks were dis- 
tributed. 

MR. STOKES: I am sorry, I don't have that. 

MR. AHEARN: I beg your pardon? 

MR. STOKES: I do not have that information. 

MR. AHEARN: Off the record? 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

MR. AHEARN: Mr. Stokes has formulated a stipulation that will 
probably satisfy me. 

MR. STOKES: The best information I have available, in preparing 
for this case, and questioning different people, in light of the fact records 
were not available, I could not prove, I could not find proof showing that 
bonuses were distributed at any spring parties other than in June of 
1963 and May of 1964. 

TRIAL EXAMINER: Is this satisfactory for your purpose, Mr. 
Ahearn? 

1212 MR. STOKES: Nor will I contend that they were distributed at 
spring parties in other years. 

MR. AHEARN: In other words, we may stipulate, may we not, 
the only occasion bonuses were distributed at spring parties was June 
8, 1963? 

MR.STOKES: And May, 1964? 

TRIAL EXAMINER: As referred to by the record with respect 
to May. Bonus slips in May, 1964? 
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MR.STOKES: Or whatever that is. 

MR. AHEARN: I stipulate to that. 

TRIAL EXAMINER: Is that so agreed? 

MR.STOKES: Yes. 

Q. (By Mr. Ahearn) All right, now, witness, I ask you whether 
or not you announced to your employees on April 28, 1964 that there 
would be a party at the Elks club? A. What date was that? April what ? 


Q. April 28th, 1964? A. I wouldn't know exactly that date. 
MR. AHEARN: I would like this marked for identification. 


(Thereupon, a document was marked 
General Counsel's exhibit 37, for 
identification.) 


Q. (By Mr. Ahearn) I hand you a document marked for identifica- 


tion General Counsel's exhibit 37, which purports to be a notice of some 
sort dated April 28, 1964, and ask you whether or not you can identify 
it? A. Yes. 

1213 Q. Is this a notice which you posted on April 28, 1964 announcing 
to the employees that there would be a party at the Elks country club? 
A. Yes. 

Q. Now at the time you announced there would be a party at the 

Elks country club, that is on April 28th when you made this announce- 
ment, were you aware that there would be a National Labor Relations 
Board election on Monday, May 1lth? A. I don't recall. 


(Thereupon, a document was marked 
General Counsel's exhibit 38, for 
identification.) 


Q. (By Mr. Ahearn) I hand you a document marked for identifica- 
tion General Counsel's proposed exhibit 38, and I ask you whether or 
not that document bears your signature? A. Yes, it does. 

Q. Is that document dated April 22, 1964? A. Yes, it is. 

Q. Does that document over your signature announce there will 
be an election on Monday, May 11th? A. That's right. 


Q. And this document over your signature dated April 22, 1964 
wherein you announce the National Labor Relations Board will hold an 

1214 election, Monday, May 11, 1964, that document was posted on the 
bulletin board so employees could read it, is that correct? A. That's 
right. 

Q. And that notice was posted on April 22, 1964? A. That's right. 

* * * * * 

1215 Q. All right, you testified concerning bonuses that were distri- 
buted, or at least bonus slips distributed at the party in 1964. Who 
authorized payment of the bonuses? A. I do. 

Q. When did you authorize payment of the bonuses to the employ- 
ees in 19647 A. I would say on the Saturday of the -- it would be the 
9th. 

Q. Is that the same day that you determined the amount which each 
individual should receive? A. Yes. 

Q. And is that the same date that you made the determination 
which of the employees would receive a bonus? A. That's right. 

Q. May the 9th was a Saturday, was it not? A. I think it was. 

Q. Do you normally go to work on Saturday? A. Yes, Sir. 

Q. Did you ask any employees to come to work on Saturday on 
that date? A. Yes. 

1216 Q. Who? A. My secretary and the bookkeeper. 

Q. Anyone else? A. And office manager. 

Q. And the bookkeeper? A. Yes. 

Q. What is the bookkeeper's name? A. It was the office manager. 


Q. What is the office manager's name? A. Jerry Lockman, Mrs. 
Jerry Lockman. 

MR.STOKES: Could a foundation be laid as to what is the name 
of the secretary? 

MR. AHEARN: All right. 
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Q. (By Mr. Ahearn) I will ask you who the secretary was? 
A. Mrs. Arlene Henkel. 

Q. Why did you ask these employees to come to. work on Saturday, 
May 9th? A. Because like all bonuses, I am always late on them. It 
is one of those things. Iam so busy as the plant manager that I wait to 
the last minute, and this was par for the course on bonuses. 

Q. What last minute are you talking about? You said you waited 
until the last minute. What is the last minute? A. The last day, the 
day of the party. If you don't understand what is meant in this country 
by the word last minute, it refers toa general term, referring to a part 

1217 of the day which takes a short time, the last minute. This particu- 
lar expression I am using last minute as the last day. 

Q. The last day that you could prepare these bonuses was May 
9th, is that correct? A. No, I didn't say that. I could have prepared 
them sooner but like anything else, I just didn't get to it because of other 
duties. . 

Q. Now were you in the room yesterday when — is it Miss or Mrs. 
Lockman? A. Mrs. Lockman. 

Q. When Mrs. Lockman testified? A. Yes. 

Q. Did you hear her testify in answer to a question by Mr. Ashe — 
strike that. Why was it necessary for you to prepare the bonuses on May 
9th? A. Mr. "Donaldson", I just previously testified that due to my other 
responsibilities which were pressing me heavier than this, I waited until - 
the last minute. This is a very common occurrence at the Shop and many 
duties that I wait until the last minute, and then I just have to throw every- 
thing aside and get at it. It happens on bonuses right along. 

Q. What is this last minute you are talking about? What was this 

1218 deadline you had to meet? A. May I ask you a question? Are you 
a foreigner? Are you? Aren't you accustomed to American expressions ? 

Q. I don't know. I do my best. 

TRIAL EXAMINER: Mr. Preston, don't do that. If you are unable 
to answer the question, indicate you are unable to answer the question. 
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THE WITNESS: Mr. Trial Examiner, I don't want to be difficult 
but the phrase the last minute is an American that is very common in 
everyday life. 

TRIAL EXAMINER: My guess is Mr. Ahearn understands the ex- 
pression as well as everyone else but he has a duty to perform. He is 
cross examining you and he is doing it the best way he knows how, and 
you answer the questions the best way you know how. 

THE WITNESS: Would you state your difficult question again? 

TRIAL EXAMINER: Let me ask you a question I think perhaps 
will move the show on the road, so to speak. Why did these bonuses 
have to be done on May 9th? Was there any necessity for doing them 
that day? Why couldn't they have been done some other date? [To Mr. 
Ahearn] Is that what you had reference to? 

MR. AHEARN: Yes. 

THE WITNESS: First of all, I wasn't feeling well on Friday. I 
felt that I would feel better that following Saturday. Instead I felt still 


1219 worse to the point where I had to go to the doctor and get special 


codeine tablets for a very severe headache. After I got through with the 
doctor I went home to sleep. 

TRIAL EXAMINER: When was this? Saturday? 

THE WITNESS: Saturday was even worse than Friday. 

TRIAL EXAMINER: You had this headache condition on both Fri- 
day and Saturday? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Why couldn't it have been done on Thursday 
or Wednesday or Tuesday? 

THE WITNESS: Like I testified, this is the way I live at the shop. 

TRIAL EXAMINER: You were busy, is that the idea? 

THE WITNESS: Yes, I am swamped all of the time. 

TRIAL EXAMINER: Why couldn't it have been done the following 
week, on Monday or Tuesday? 
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THE WITNESS: Because our custom has been to give out bonuses 


at our company banquets. This is when we have our business discussion, 
when we get together with the people and we think it is an appropriate 
time, as in the past, to hand them out at that time. It is a custom we 
have followed regularly. 

Q. (By Mr. Ahearn) And the only reason you were working so 

1220 hard on May 9th to get those checks dene was because you wanted 
them for the banquet ? : 

MR. STOKES: Objection. 

TRIAL EXAMINER: Overruled. 

MR.STOKES: We have already heard the reasons. 

THE WITNESS: Will you state the question again? 

TRIAL EXAMINER: I think it is a proper question. Repeat it. 

Q. (By Mr. Ahearn) The only reason you worked so hard on May 
9, 1964 to get those checks out was so they could be distributed to the 
employees at that banquet, is that right? A. I worked so hard, did you 
say? 

Q. Did you work hard? A. That is relative. 

Q. It is. All right. 

TRIAL EXAMINER: Mr. Preston, was work done on those checks 
on Saturday only for the reason you wanted to give them to the employees 
at the banquet on that day? 

THE WITNESS: Yes. : 

TRIAL EXAMINER: Does that answer your question ? 

MR. AHEARN: Yes. 

Q. (By Mr. Ahearn) And that was the only reason? A. Yes, and 
that is what we have always done. 

Q. And that is what you told Mrs. Lockman? A. That's right. 

1221 Q. You also told Arlene that too, didn't you? A. Yes. 

Q. And that is the reason you gave them for coming in on that day, 

is that a fact? A. Yes. 
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TRIAL EXAMINER: When did you discover the checks could not 
be distributed at the banquet on May 9th? Did you make that discovery? 

THE WITNESS: Yes. Like I said due to the cramped quarters 
and due to the fact the people that worked, cooperating with us as far 
as keeping this thing going, in other words, some snook off to the bar, 
when you called their name — 

TRIAL EXAMINER: At the Elks club? 

THE WITNESS: Yes, and you called their name and they didn't 


show up and here all of the people were standing waiting for theirs, 
and finally it was so late the orchestra, about two hours before, I think 


— they got paid from nine, and it was about eleven o'clock, and, as I 
say, the place was away too small for our meetings. It was divided by 
a wall, where the bar was on one side and a little dining room on the 
other. 

TRIAL EXAMINER: Was it you that made the decision not to 
distribute these bonus slips at the banquet on May 9th? 

THE WITNESS: Yes. 

1222 TRIAL EXAMINER: For these reasons ? 

THE WITNESS: Yes, it was eleven o'clock or even after before — 
well, when we started to do that. 

TRIAL EXAMINER: When was the decision made to make up slips 
instead of the checks ? 

THE WITNESS: I would say that was done the middle or latter 
part of the afternoon when we saw it was a lost cause, trying to make 
them all, due to the amount of work involved in making checks, just 
take the amount off the paper that I signed and then I don't recall if 
she also subtracted — 

TRIAL EXAMINER: The decision to substitute the slips for the 
checks was made sometime, to the best of your recollection, in the af- 
ternoon of Saturday, May 9th? 

THE WITNESS: Yes. 
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TRIAL EXAMINER: Who decided to do that? 

THE WITNESS: It was suggested by my secretary that she thought 
that it would — 

TRIAL EXAMINER: That was Mrs. Henkel? 

THE WITNESS: It was so late in the afternoon and she still had 
to go home and change and clean up and change her clothes and her 
hair-do, and at the rate they were going it would be away beyond starting 
time of our hospitality hour, and that was the only solution to the problem. 

Q. (By Mr. Ahearn) Witness, did you attend the party on May 9th? 

A. Yes. 

Q. Were you feeling better? A. Not too much 

Q. And you recall that Tony stated that the company would start 
as of June 1, 1964 paying the full cost of the employees" insurance rather 
than half the cost? 


* * * * i * 


THE WITNESS: As I recall, Tony did not make that statement. 
Q. (By Mr. Ahearn) Did you make that statement? A. No. 


Q. Did anybody make that statement? A. No. 

TRIAL EXAMINER: We will have a five minute recess. 

(Recess.) 

TRIAL EXAMINER: All right, let's go. 

Q. (By Mr. Ahearn) I ask you, Mr. Preston, whether or not 
either you or your brother Anthony or any other official of the company 
announced at the meeting on May 9, 1964 that the company would pay 
the full cost of the employees' insurance rather than half the cost? 
A. Excuse me. I don't quite understand you but if this is the same 
question you asked before — 

TRIAL EXAMINER: Don't worry about that. Just answer it. 

THE WITNESS: That the company would pay the full cost instead 
of half cost? Yes. 

Q. (By Mr. Ahearn) Who made that statement at the meeting? 
A. I believe my brother Tony did. 
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Q. And this benefit was put into effect on June 1, 1964, was it not? 
A. No, sir. 

Q. Now at the 1961 party the women were given Bissel upholstery 
shampoo sets and the men were given screw drivers? A. Yes. 

1225 Q@. And the wholesale price of these items was a dollar fifty cents 
a piece, isn't that correct? A. I presume. 

Q. Do you know? A. Not specifically, no. Iam the plant mana- 
ger and I don't get into petty details like that. 

Q. All right I hand you General Counsel's proposed exhibit 33 
and direct your attention to page 7 of this affidavit and ask you to look 
at the bottom of the page and then I will ask you that question again. 

A. Yes. 

Q. Have you looked at the bottom of the page? A. Yes. 

Q. Does the affidavit indicate in 1961 the company gave at its 
party to the women Bissel upholstery shampoo sets and the men screw 
driver sets and’ the value of each unit was a dollar fifty cents wholesale 
price each? A. Yes. 

Q. Did the company ever tell its employee to vote no in the elec- 
tion? A. No, sir. — oh, wait. I think there was a time — excuse me. 


I think I did have a slogan where I said "Let's grow — vote no." 


Q. You went around saying this, did you? A. No. 

1226 Q. How did you let the employees know about the slogan? A. I 
think I had some card boards painted. 

Q. As a matter of fact, on the day of the election the company 
posted signs which showed a yes and no box with a red "X" in the no box 
and the slogan "Let's grow -- vote no", didn't they? A. Yes, sir. 

Q. Did you use the exact same words in both of your speeches 
on March 18, 1964? A. Absolutely not. Is there a man that could? 

Q. These were extemporaneous talks were they not? A. Yes 


Q. In which you vented your feelings? A. No, sir. 
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Q. Didn't vent your feeling? A. No, sir. 

Q. You didn't tell them how you felt about the union contract? 
A. I don't think the word "venting" is quite in accord with my feelings 
at the time. : 

Q. What was the word you would use? A. Told them. 

Q. You told them what your feelings were about the union trying 
to getin? A. Yes. 

1227 Q. What caused you to speak to them at this particular time? 

A. Because of the fact a very few poor workers were dissatisfied with 
Preston Products. 

Q. These very few poor workers were union rabble rousers, is 
that right? A. I would say so. 

Q. How did you know the union rabble rousers were poor em - 
ployees? A. We have some very loyal employees who have their wel- 
fare at stake, and they felt that they should tell me. 


Q. I see and they told you who these union rabble rousers were, 


is that correct? A. No, not necessarily. They mentioned a few. 

Q. And so these loyal employees told you about the union rabble 
rousers and then you called a meeting and spoke to the employees at 
which you expressed your beliefs, is that right? A. No, that is not 
true. ! 

* * 
1232 MARILYN KILISZEWSKI 
a witness called by and on behalf of the respondent, being first duly 
Sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. STOKES: 

Q. Will you state your full name and address for the record 
please? A. Marilyn Kiliszewski, 342 Lafayette, S. E. 

Q. Is that Grand Rapids? A. Yes. 

Q. Is it Miss or Mrs.? A. Mrs. 
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. Are you presently employed at Preston Products? A. Yes. 
. In what department? A. In assembly. 
. How long have you worked there? A. Fifteen months. 
. Do you remember when you started? A. It was around the 
21st of October a year ago. 
Q. In 1963? 
1233 Q. Have you worked in the assembly department since January 
1 of 19647 A. Yes. 
Q. A little over a year ago? A. No, it has been since July of 
"64. 
Q. Where were you working before July of '64? A. I was work- 


ing in plating, in the plate room. 
. What shift? A. Second shift. 
. Were you working on the second shift since January of 1964? 


. Did you attend any union meetings? A. No. 
. Did you sign a UAW union card? A. Yes. 
. Mrs. Kiliszewski, let me show you General Counsel's exhibit 
9(29) and ask you if that is your signature on the card? A. Yes, sir. 
Q. Is that also your printing on the card? A. Yes. 
Q. What is the date there? A. 3-16-64. 
TRIAL EXAMINER: Did you fill in all of the blank spaces on the 
card yourself? 
1234 THE WITNESS: Yes, I did. 
TRIAL EXAMINER: Did you read the card over? 
THE WITNESS: No, it was dark out. I done it out in the parking 


TRIAL EXAMINER: You wrote it in the dark? 

THE WITNESS: Underneath the light there. 

TRIAL EXAMINER: Did you read the card before you signed it. 
THE WITNESS: No. 


TRIAL EXAMINER: How did you know how to fill in the blank 
spaces 7 

THE WITNESS: Just my name and address there. 

TRIAL EXAMINER: Are those the only parts of the card? 

THE WITNESS: Yes. 

TRIAL EXAMINER: How did you know what month? 

THE WITNESS: Well, the girls at work had been talking about 
it, and said you signed your name to the card, and this would - they 
said they needed a certain percentage. 

TRIAL EXAMINER: You only read certain parts ? 

THE WITNESS: I didn’t read that little part on the top. 

TRIAL EXAMINER: What? 

THE WITNESS: I didn’t read that little part on the top. 

Q. (By Mr. Stokes) Mrs. Kiliszewski, you signed that card on 
March 16th. Did someone ask you to sign the card that day or was it 
some preceding day someone asked you to sign the card? A. It was 

1235 before the 16th. | 


Q. Who asked you to sign the card? A. Well, there was two 


girls in particular. 

Q. Which one gave you the card? A. Lynda DeYoung. 

Q. Did you have a conversation with Lynda De Young about this 
card when she gave it to you? Did she tell you what the card was for? 
A. It was early in the evening on our lunch hour. 

Q. The same day you signed the card? A. Yes. 

Q. What did she say to you at this conversation early in the even- 
ing on your lunch hour? A. She said they hat-to have a certain percent- 
age of the people's signatures in order for the union to be interested 
in us, and if we had that percentage then the union would come over and 
look at our problems and if we had enough problems to warrant a union, 
they they would all get together, and later on we would have a vote to 
see if we wanted a union. 


Q. What? A. Fill out that sheet of paper and take my affidavit 


I believe is what you call it. 

Q. What did you do after Roger said this to you? A. I said yes 
I would go. 

Q. Did you go directly from talking with Roger to the conference 
room? A. I shut my machine down, yes, and went in there. 

1245 Q. Did Roger go with you? A. He showed me the way. I had 
never been there before and he showed me the way, went with me to 
the door. 

Q. What happened when you got to the door? A. He introduced 
me to Mr. Wolven. 

Q. What did he say? A. He said — 

Q. What did Roger say when he introduced you to Mr. Wolven? 
A. He just said'Mr. Wolven this is Mrs. Kiliszewski, and we went in 
the conference room and Roger went on his way. 

Q. Did Mr. Wolven say anything to you at this point? 

MR. WOLVEN: Objection. 

TRIAL EXAMINER: Overruled. Did he say anything to you at this 
point? 

THE WITNESS: How do you do. 

TRIAL EXAMINER: You weren't asked what he said at the pre- 
sentation. Did he say anything at this point? 

THE WITNESS: No. 

TRIAL EXAMINER: Was anybody else there with Mr. Wolven? 

THE WITNESS: No. 

TRIAL EXAMINER: Just you and Mr. Wolven? 

THE WITNESS: Yes. 

1246 Q. (By Mr. Ahearn) Mr. Wolven didn't say anything to you, is 
that correct? A. Not right then, not until we got into the conference 
room. 


Q. After you got in the conference room, what did Mr. Wolven 


say to you? 
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MR. WOLVEN: I didn't hear the question. vould you repeat the 
question please 7? 

Q. (By Mr. Ahearn) After you got in the conference room, what 
did Mr. Wolven say to you? 

MR. WOLVEN: Objection. 

MR. AHEARN: I might point out, Mr. Trial Examiner, the attorney- 
client relationship I don't believe existed at that time. 

TRIAL EXAMINER: You hadn't retained Mr. Wolven, had you, 


at this point? At this point had you? 

THE WITNESS: No, but — 

TRIAL EXAMINER: Objection overruled. 

Q. (By Mr. Ahearn) What did Mr. Wolven say to you in the con- 
ference room on this occasion? A. He had read over my questionnaire 


that I had filled out and he knew that I was — 

Q. What did he say to you? A. He wanted to know if I would be 
willing to come in and testify in court and I said yes. 

1247 TRIAL EXAMINER: Is that all he said to you?’ I have a question 
in my mind about this. At what point did you retain Mr. Wolven as your 
lawyer? 

THE WITNESS: About a week ago. 

TRIAL EXAMINER: One week ago, and you are now telling us 
about a conversation you had with Mr. Wolven how long ago? Two 
weeks ago? 

THE WITNESS: Yes. 

TRIAL EXAMINER: All right, you may go ahead and testify. 

Q. (By Mr. Ahearn) And what did Mr. Wolven say to you? A. He 
wanted to know if I would be willing to come in and testify in court and 
I said yes. 

Q. Are those the exact words that he used? A. No, not exact 
but they mean the same 

Q. Now did he say anything else? A. I don't remember. 
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TRIAL EXAMINER: Did he indicate to you on whose behalf he 
wanted you to come in and testify in court or whom he represented or 
what court, what hearing, why he was asking you these questions ? 

THE WITNESS: I knew he represented some of our workers. 

TRIAL EXAMINER: Did he tell you this? Did he say anything 
to you about this? 

THE WITNESS: He told me who he represented, yes. 

TRIAL EXAMINER: At this time, at the time you are talking 
about 7 

1248 THE WITNESS: I didn't — 

TRIAL EXAMINER: Did he at the time we are talking about, did 
he tell you who he represented? 

THE WITNESS: No. 

* * * * * 
1249 Q. (By Mr. Ahearn) All right, Miss, did you ever meet with Mr. 
Wolven after than incident you have described? A. Yes. 

Q. When, in relation to that first meeting in the conference room, 
did you meet with him the next time? A. This last week. 

Q. Last week? A. Yes. 

Q. About what day was it? A. I don’t remember. 

Q. What time of day was it? A. It was in the evening. 

Q. What time? A. I believe it was just before my lunch hour. 


Q. And where did you meet with Mr. Wolven on this occasion? 


A. In the conference room. 

Q. Who else besides Mr. Wolven was there? A. Roger Friar 
and myself. 

Q. How did you know Mr. Wolven was there? A. Roger Friar 
told me. 

Q. Where did he tell you? A. He come to the machine I was 
working on. 

Q. What did he say? A. He said Mr. Wolven was in the confer - 
ence room and would I go in and talk with him. 


439 


1250 Q. Were those Roger's exact words? A. No. 
Q. Do you remember his exact words? A. No, it is impossible 


to remember exactly. 
Q. And did you go then after this conversation with Roger to the 


conference room? A. First I asked my supervisor if it was all right, 
and he said yes. 

Q. Who was your supervisor? A. Edwin Gray. 

Q. What did you tell your supervisor? A. I told him Mr. Wol- 
ven was in the conference room and he wanted to see me. 

Q. What, if anything, did your supervisor say to you? 

MR.STOKES: Mr. Trial Examiner, is this really relevant? The 
hour is very late. 

TRIAL EXAMINER: Is this an objection ? 

MR.STOKES: It is. 

TRIAL EXAMINER: Overruled. 

Q. (By Mr. Ahearn) What did your supervisor say to you? A. He 
said I could go. 

Q. Did you go? A. Yes. 

1251 Q. Who was in the room at that time? A. Mr. Wolven and Mr. 

Stokes. 

TRIAL EXAMINER: Did the Supervisor ask you who Mr. Wolven 
was? | 

THE WITNESS: No, he knew him before. 

Q. (By Mr. Ahearn) What was that, witness? A. I said he knew 
about Mr. Wolven before. 

Q. What happened when you got to the conference room door? 

MR. WOLVEN: Objection. 

TRIAL EXAMINER: What happened? Are you objecting to that? 

MR. WOLVEN: Yes. 

TRIAL EXAMINER: Overruled. 


1252 
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THE WITNESS: Again Roger left me at the door and Mr. Wolven 
met me and took me in the conference room and introduced me to Mr. 
Stokes. 

Q. (By Mr. Ahearn) What did he say about Mr. Stokes 7 

MR. WOLVEN: Objection. 

MR. AHEARN: About Mr. Stokes ? 

MR. WOLVEN: Objection, objection withdrawn as to that. 

TRIAL EXAMINER: Tell us what the words of the introduction 


MR.STOKES: This is not to prove the truth of what Mr. Wolven 


TRIAL EXAMINER: Is this an objection? I don't understand it. 

THE WITNESS: He just introduced him as Mr. Stokes and told 
me he was a lawyer for Preston Products. 

TRIAL EXAMINER: Was there anybody else there or just the 
three of you? You, Mr. Wolven and Mr. Stokes? 

THE WITNESS: Just the three. 

TRIAL EXAMINER: And the door was closed, is that right? 

THE WITNESS: No. Mr. Wolven had to leave and then Mr. Stokes 
and [ talked for a few minutes. 

TRIAL EXAMINER: Mr. Wolven was not there? 

THE WITNESS: Let me correct myself. He was there. I read 
my — 

TRIAL EXAMINER: Who is he? 

THE WITNESS: Mr. Wolven was there. I read my affidavit, I 
signed it and then he had somebody else to talk to and so he left. 

TRIAL EXAMINER: You mean Mr. Wolven left? 

MR. WOLVEN: Excuse me. 

TRIAL EXAMINER: Go ahead. 

THE WITNESS: Mr Wolven left the room and then Mr. Stokes 


and I took over, and we went over my affidavit. 
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TRIAL EXAMINER: You and Mr. Stokes ? 

THE WITNESS: Mr. Stokes. 

Q. (By Mr. Ahearn) Now, before Mr. Stokes asked you questions 

1253 concerning the subject matter of your affidavit, did he Say any- 
thing at all to you? A. No. 

Q. As he concluded asking you questions about the subject mat- 
ter contained in your affidavit did he say anything else to you at that 
point? A. He told me if I got in court to tell the truth. 

Q. Did he tell you anything else? A. No. 

Q. What happened at that point? A. I left and went back to work. 

* * * * * 
[CROSS EXAMINATION | 
BY MR. ASHE: 
1260 Q. What time of day was it when you called Mr. Wolven? A. It 
was on my break time. 

Q. What shift do you say you work? A. Second. 

Q. When do you normally take a break? A. Seven o'clock. 

Q. What reason was it that you retained Mr. Wolven to represent 
you? A. Because I am interested in the case. We don't want the union 

1261 in our shop, to begin with, and I was interested in me case and I 
wanted him to represent me down here. 

Q. You hired him to represent you to help to keep the union out? 
A. Yes. 

* * * 
REDIRECT EXAMINATION 
BY MR. WOLVEN: 


* * * * * 


1264 Q. Have you seen this card or a similar card since you signed 
it? A. No. 
Q. Would you describe the lighting conditions at the place where 
you signed it? 
MR. AHEARN: Objection. 


TRIAL EXAMINER: Sustained. She said it was dark. 
MR. WOLVEN: I believe this is a proper question. I understand 


the objection is sustained? 


lot? 


TRIAL EXAMINER: Objection sustained. 

Q. (By Mr. Wolven) Where were you — 

MR. AHEARN: Objection. 

TRIAL EXAMINER: Sustained. 

Q. (By Mr. Wolven) What time was it when you signed it? 
MR. AHEARN: Objection. 

TRIAL EXAMINER: I will permit that. What time was it? 
THE WITNESS: After work. 

TRIAL EXAMINER: What time was it? 

THE WITNESS: After midnight. 

TRIAL EXAMINER: Soon after midnight? 

THE WITNESS: Shortly. 

Q. (By Mr. Wolven) Was it on company premises? A. Yes. 
Q. Front or back of the plant? A. Back. 

Q. Is there a parking lot in back? A. Yes. 

MR. AHEARN: Objection. 

TRIAL EXAMINER: She has answered the question. 

Q. (By Mr. Wolven) Are there any lights in the parking lot? 
MR. AHEARN: Objection. 

MR. ASHE: Objection. 

TRIAL EXAMINER: Overruled. Were there lights in the parking 


THE WITNESS: There is one at the back door. That's where I 


signed it. 


TRIAL EXAMINER: Where the light was? 
THE WITNESS: In the back. 

TRIAL EXAMINER: Yes or no? 

THE WITNESS: Yes. 


* * 
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1267 TRIAL EXAMINER: How long did you have the card between the 
time you signed it and the time you returned it? Are you able to answer 
that question ? 

THE WITNESS: I had it — 

TRIAL EXAMINER: Are you able to answer that question? Do 
you know how long you had it? | 

THE WITNESS: I know approximately. 

TRIAL EXAMINER: If you don't know, don't answer it. 

MR.STOKES: I take it the witness means she don't know exact. 

THE WITNESS: Exactly, the amount of minutes. I didn't time my- 
Self when I got the card, no. 

TRIAL EXAMINER: Can you give us an estimate? 


THE WITNESS: I would say maybe five minutes, long enough to 
read my name and address. : 
1268 TRIAL EXAMINER: All right, she said maybe five minutes. 
MR. AHEARN: I move to strike the last part of the answer. 


TRIAL EXAMINER: The last part is stricken out. She said maybe 

five minutes. That's responsive to the question. 
* * * * * * 
1272 TRIAL EXAMINER: Overruled. Did whoever give you this card, 

this union card, ask you to read it? 

THE WITNESS: No, I don't believe so. 

TRIAL EXAMINER: Do you recall? Are you clear on that? 

THE WITNESS: I am not real clear, no. 
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Red Room - Civic Auditorium 
Grand Rapids, Michigan 
Thursday, January 21, 1965. 


* * * : * 
EDMOND R. WOLVEN 
a witness called by and on behalf of the Respondent, being first duly 
sworn, was examined and testified, as follows: 
* * * * 
DIRECT EXAMINATION 
BY MR. HOOKER: 
Q. Will you state your name and address, please, for the record? 
A. Edmond R. Wolven, 210 East Main Street, Rockford, Michigan. 
Q. What is your capacity? A. I'm an attorney. 
Q. Are you affiliated with a law firm? A. I am not. 
Q. Are you affiliated with any other lawyer or group of lawyers? 
- No. 
Q. Where is Rockford, Michigan located? A. ‘Oh, twelve, fifteen 
miles north of Grand Rapids, on U.S. 131. | 
Q. You have previous to this time entered your appearance in 
this proceeding, representing certain intervenors, is that correct? 
A. That is correct. 
Q. Do you have clients that are involved in this proceeding? 
A. Ido. 
Q. Who are these clients? A. Well, -- 
Q. If you can classify them by group that will be fine. A. I'm 


not sure that I can name them all, but they are production and mainten- 


ance employees of Preston Products. 

Q. Who contacted you with regard to your retention as an 
attorney for the clients involved in this proceeding? A. In the first 
instance, Gerald Vidro. | 

Q. Have you ever been contacted by any member of the 
Management group at Preston Products, as you would know that group? 
A. No. | 

Q. For the purpose of representing anybody in this proceeding ? 

. No. 
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Q. What was your first contact, then, with Mr. Vidro? A. A 
telephone conference. A telephone call from Mr. Vidro. 

Q. Can you give us at least the substance of that call, to the 
best of your recollection? A. He introduced himself as Gerald Vidro, 
an employee at Preston Products, and said that he and some other 
employees would like to talk to me about some problems they had at the 

plant. 

Q. Did they state the nature of the problem? A. Yes. After I 
had asked him what the nature of their problem was, he indicated that 
the UAW was organizing the plant and that he and some other employees 
had some questions about it that they would like to ask me. 

Q. Did you arrange a meeting with them? A. Yes, I did. 

Q. Was this a single meeting or were there a series of meetings? 
A. In the telephone conversation I only arranged one meeting. There 
were subsequent meetings. 

Q. Would you give us the approximate time of the telephone con- 
versation with Mr. Vidro? A. You mean the time of day or month. 

Q. No. The approximate chronology maybe in relation to some- 
thing in this case, in the development of this case. A. Well, some 
two or three weeks prior to meeting in the cafeteria with the employees. 


I would say the early part of December or perhaps the latter part of 


November. 

Q. Hadithis case commenced by the time of your first telephone 
call? If youknow? A. At that time I didn't know, but it had 
commenced, yes. Not the hearing, but the case itself. 

Q. Had the Complaint issued? A. Yes. -- Well, at the time of 

the telephone conference I don't know. 

TRIAL EXAMINER: What was the date -- so far as you can 
remember, Mr. Wolven -- when you were contacted by Gerald Vidro? 

THE WITNESS: The latter part of November or the early part 
of December. 
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Q. (By Mr. Hooker:) That is the best recollection that you 
have? A. Yes. 

Q. Then you stated you had a meeting with Mr. Vidro and others? 
A. Yes. 

Q. Can you tell us approximately the date of that meeting ? 
A. It was ona Saturday. I don't know if it was ona Saturday morning 


or a Saturday afternoon, but it was ona Saturday, and it would have 
been the following Saturday after I had talked with him. 

Q. Where was the meeting? A. At my house in Rockford. 

Q. Was Mr. Vidro alone, or were there others also? A. There 
were two others. -- Let me see. Yes, there were two others at that 


meeting. 

Q. Could you give us the substance of your conversation, to the 
best of your ability? A. Well, yes; -- 

TRIAL EXAMINER: I might point out, Mr. Hooker, I -- although 
I think it is entirely clear on the record -- that ya are going into 
these matters at your own election. 

MR. HOOKER: That's right. Because I see no other way to 
properly answer the charge. 

TRIAL EXAMINER: You will have to be the judge of that. Go 
ahead. 

THE WITNESS: Yes. I discussed with them the Complaint and 
the present status of the proceeding. I told them that in between the 
time that Mr. Vidro had originally called that I had called the Regional 
Director's office in Detroit, that I had talked with fe at the time I 
believe I told them that I had talked with Mr. Ahearn -- but, anyway, 

I told them who I had talked with, and that I had got also a Xerox 
copy of the Complaint -- at the suggestion of the Regional Director's 
office -- from your office. 

I went over the Complaint and -- 

TRIAL EXAMINER: By "your office” -- 
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THE WITNESS: From Mr. Hooker's office. I went over the 
Complaint with them, pointing out the various charges made, the 
remedies requested, relief requested in the Complaint; I discussed 
with them why these proceedings were necessary, why they were going 
on. 

I explained to them -- in response to their question of "Doesn't 
the vote mean anything?" -- I explained to them the law in connection 

with that matter. 

I advisedithem as to possible things that could be done. 

We discussed my fee. I had asked them -- oh, I had asked them 
about whether or not they had signed cards; and, as I recall, none of 
those three had signed cards. 

I pointed out to them that one of the major issues involved was 
an issue involving a majority of cards having been signed. 

I attempted to point out to them what the state of the law is right 
now on this issue, indicating to them that it was quite important to 
find out the mechanics of how these cards were signed. 

TRIAL EXAMINER: You say of these three people who consulted 


you that none of them had signed the cards? 

THE WITNESS: That is my recollection. 

I told them that I would like to have some time to further research, 
research the matter; and, in addition, to check whatever else in the 


record I could see; and find out just what the whole case was about. 

I indicated to them my inclination at that time was to talk to 
some employees in connection with the signing of these cards. 

I think the last thing that was said was I indicated that I would 
get in touch with Mr. Vidro. 

Q. (By Mr. Hooker:) Did you definitely determine at the 

time of the initial meeting that the three employees were included 
in the unit which the UAW seeks to represent or seeks to gain represen- 
tation of in this proceeding? A. They all told me that they had voted 
in the election that was held at the company. I did ask them a little 
bit about what their jobs were. 
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MR, AHEARN: Excuse me. Did you ask who the other two people 
were besides Mr. Vidro? | 

TRIAL EXAMINER: He did not Say. 

Q. (By Mr. Hooker:) Mr. Wolven, do you remember -- without 
reference to any notes -- who the other two employees were? A. I'm 
not sure if there were only three, but I know the three that Tam thinking 
of. Roger Friar and Percy Crothers. 

Q. Subsequent to the meeting that you had in your office with 
these three or more employees in the bargaining unit, did you engage 


in services for your clients in connection with the case? A. Yes, I did. 


Q. Would you describe-chronologically, if you can -- the type of 
service you performed for them, at least prior to the hearing? A. Well, 
first I did some research. I had two or three telephone conversations 
with Gerald Vidro, and I think one or two telephone conversations with 
Roger Friar. In one of these telephone calls -- and it would probably 
have been the first contact with them -- I had indicated that I felt it 

was going to be necessary for me to talk with some employees 
that had signed cards, and I asked them if they knew of any persons 
that had signed cards. I got various answers. Yes, they thought -- 
they gave me three or four names of employees that had signed them -- 
and then I suggested -- I asked Mr. Vidro whether or not it would be 
possible, whether or not: there was any meeting place or any hall near 
the Preston Products. And he indicated -- he said yes, but that he 
didn't know how good an attendance we would get. He then explained 
the time of the shifts. They had two shifts. And after discussing this, 
we concluded -- one of the others said that this wasn't too good an 
idea -- and so I suggested the possibility of getting a series or a group 
of employees to meet at his house, and he said fine, that he would see 
what he could do along these lines. Then he called me after that may- 
be two or three days and indicated that he was having problems, that 
a lot of the people were married, and that they didn't feel they wanted 
to take the time, and he didn't think that he was going to be able to 
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get maybe not over five or ten employees at his house. So then I 
suggested to him, why don't we have a meeting of these five or ten 
employees at his house, and he said that would be fine. And then two 
or three days later he called me and indicated that he had set up -- 
I think it was two meetings -- maybe three -- with the employees. 

In the meantime -- between the time I had suggested these couple 

of meetings at his house -- I drafted some questionnaires and had them 
_Igimeographed in Rockford. I did then meet with these employees, 

and that would have been -- well, that would have been the week prior 

to the 15th of December. I don't know the exact time; but in the night, 

at around seven o'clock, I met with the group of seven or eight 

employees, and explained to them that I had been retained by Percy, 

Roger and Jerry -- Vidro, Crothers and Friar. 

I then went over the Complaint with them, and indicated to them 
that I had prepared some questionnaires, and that I would appreciate 
them filling these questionnaires out. 

TRIAL EXAMINER: Was this at Vidro's house? 

THE WITNESS: Yes, it was. I handed out the questionnaires. 

At the time I specifically asked them that they make out the question- 
naires before they talked with each other about the questionnaires. 


We were all seated in a room maybe ten by fifteen or something 
like that -- the living room at Jerry's. : 


They took the questionnaires, filled them out, and then they gave 
them back to me after having signed and dated these questionnaires. 

We then had some general discussions about the over-all 

situation, and at that time two persons that were among the eight 
or nine they asked me the arrangements that I had made with these 
other three. 

I indicated to them that it was purely on a time basis, on the 
basis of the Grand Rapids Bar minimum fee schedule, and they asked 
if it would be proper for me to represent them, and I said yes, and 
they at that time asked me if I could represent them in connection 
with these proceedings. These were two girls. I don't know their 
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last names, except they were very long. But their first names were 
Stella and Nila. I do have them in my notes. 
Q. (By Mr. Hooker:) Do you have your notes where you can get 


at them right now? A. Yes. 

Q. Would you refresh yourself from those notes? A. Ican't 
refresh myself as far as pronunciation, but Stella -- that’s S-t-r-z-a- 
1-k-0; and Nila S-o0-1-t-y-s-i-a-k. | 

Q. Continue, Mr. Wolven. A. We talked about some things that 
I can't specifically recall -- nothing dealing with the union -- although 
we did discuss the questionnaire. I told them that I would like to meet 
with some other employees and have similar questionnaires signed. 
One girl had to leave, and we then concluded I would say after half an 
hour or forty-five minutes or something like that. 

TRIAL EXAMINER: Had either of these two -- > Stella Strzalko 
or Nila Soltysiak -- signed a union card? ai 

THE WITNESS: I know now that they had not, and I knew after 
the completing of the questionnaires, because that was one of the 
questions. 

Thad another meeting either later that night --' it seems like 
it might have been Sunday afternoon, but I can't recall exactly -- it 
may perhaps have been -- well, I don't recall, but it seems like I had 
two meetings on the same day. 

At any rate, I had another meeting right within a twenty-four- 
hour period there with another group at Jerry Vidro' 8, and the same 
occurrence took place. 

I can't recall -- I can't recall who was at that meeting. I have 
information that would indicate that to me, because I oe the 
ee but -- 

. (By Mr. Hooker:) Did you pass out questionnaires? As I 
oot out questionnaires, and the same procedure was followed; that 
I would appreciate it if they would not discuss it until after they had 
filled out the questionnaires and had given them back to me, which 
they did. 
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Q. You had these two meetings at Mr. Vidro's house at which 
questionnaires were passed out? A. Yes. 

Q. As I understand your testimony, one of the questions was 
"Did you sign a card?" A. Yes. 

Q. Do you recall whether or not employees appeared at either of 
these meetings who had signed cards? A. Yes. 

Q. Continue. 

TRIAL EXAMINER: Had you been retained by any such employee 
as of the end of the second meeting? 

THE WITNESS: At the end of the second meeting I was employed 
by one -- one of my clients -- I had not been employed, no; not by any 
of those who had signed the cards. Some of those subsequently became 
my clients. 

Q. (By Mr. Hooker:) All right. Continue. A. Then, after these 
two meetings,|I indicated to Vidro that this was going to be completely 
-- this was Sunday night -- that this was a completely unsatisfactory 
procedure. 

Q. From what aspect? A. I wasn't talking with enough of them. 
With enough of the employees. We discussed about having fifteen at 
each meeting, and we had seven or eight, and people had called while 
we were there -- that they couldn't make it and so on -- and so I 
suggested to Mr. Vidro -- I'm sure I suggested this to Mr. Vidro -- 
that he ascertain whether or not we could use the company premises. 

I think I also asked him whether or not there was any place where a 
meeting could be held. He said he would check, and he then called 


me back very shortly thereafter -- I think it was the same day -- I 
don't recall -- but he called me back and indicated that they 
had permission, that they had received permission to use the company 
cafeteria. 
I then asked him what time the shifts went off, and he told me; 
and I then asked him if he would arrange for notifying the employees 
of these two meetings. 
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Two meetings were set up -- I asked him to set up one -- I don't 
recall the exact time, but I know that it was at the end of the first 
shift, the time I gave him, and also at the end of the second shift -- 
and I asked him to notify the employees. 

Q. Were such meetings held? A. They were. 

Q. In the company cafeteria? A. Yes. 

Q. Did you participate in these meetings? A. ‘Yes, I did. 

Q. What was your participation? A. Well, the first thing I did 
was to introduce myself as Edmond R. Wolven. I told them that I had 
been retained by various employees. I specifically mentioned the first 
three that had been to my house. I again told them why I had been 
retained; that I was interested in getting information in connection with 
a hearing that would be held involving charges against the company. 

I told them that -- well, I told them that I was not the company's 
attorney, that I couldn't order them to stay, that they didn't have to tell 
me anything, but that I would like to pass out some questionnaires and 
that I would appreciate their giving me their best recollection, their 
honest answers, on these questionnaires. 

I asked them to sign them and to date them, and -- 

TRIAL EXAMINER: You say there were two such meetings ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: In the cafeteria? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Was any representative of Management 
present at either of those? : 

THE WITNESS: None that I recognized. Neither one of the 
Prestons. 

TRIAL EXAMINER: You limit it to the Prestons, as far as your 
own knowledge is concerned? 

THE WITNESS: As far as my own knowledge, yes. I passed out 


the questionnaires, and I read each question on them. 
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IT also told them that I would appreciate them being answered 
before they discussed it among themselves -- the questionnaires. 

IT also told them that I would appreciate the return of the 

questionnaires. 

There were one or two questions asked in connection with the 
questions on them. I don't recall -- such as what was meant here, 
or something of that nature, about one of the questions. I don't 
remember the specific question. This took maybe ten minutes or 
maybe fifteen. Some employees kept coming in. They weren't all 
there at the same time, and as they kept coming in I gave them the 
questionnaires. They were signed and then given back to me, and as 
the people would hand me the questionnaires they would leave the 
meeting. 

TRIAL EXAMINER: To your knowledge did either of the Prestons 
know about the fact of these meetings and the subject or the purpose of 
the meetings? Did they know that the meetings were being held? 

THE WITNESS: The only knowledge I have is what I have testified 
to. To my personal knowledge I don't know if they did or not. 

Then, afterwards, I think there were two employees -- two or 


three -- but, anyway, a group of employees came up and we discussed 


specifically two or three of the paragraphs in the Complaint. 

Q. (By Mr. Hooker:) Now, you said on this date -- A. AndI 
left after that. 5 

Q. You said on this date that there were two meetings in the 

cafeteria. What was the purpose of holding two meetings? 
A. There were ‘two shifts, and I wanted to get to as many employees 
as I could and get as representative a group as I could on these 
questionnaires. 

Q. What employees attended the first meeting? A. The first 
shift. 

Q. And the second meeting, the second shift? A. Yes. 
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TRIAL EXAMINER: Was the arrangement such -- you said you 
wanted to get as representative a group as possible. Did you anticipate 
obtaining a fee from each employee that was there ultimately? 

THE WITNESS: Yes, I anticipated being paid by these, as I was 
retained by each one, and I told them so. : 


Q. (By Mr. Hooker:) The employees attending the first meeting 


were then on the clock? That is to say, they were being paid for 
their attendance? A. I have no information of my own knowledge. It was 
just the time we had told them -- what I had told Jerry to tell them. 

Q. Was it during work hours on the day shift that the day shift 
employees attended, if you know? A. It is my understanding that. it 
was not. 

Q. What about the second meeting? Was it during the work 

hours of the employees who attended the second meeting, the 
second shift? A. Iam pretty certain on that one, because they had 
their lunch buckets and were all goirg home afterwards. Some of them 
had walked out during the time. 

Q. So, at least as far as your knowledge is concerned, the 
meetings were not during the employees’ paid time? A. As far as 
my knowledge is concerned, that's right. 

Q. Was the attendance restricted at any of these meetings? 

A. No. 

Q. Was attendance to your knowledge made mandatory on the part 
of any production and maintenance employee of Preston Products? 
A. Not to my knowledge. 

Q. At the meetings did you discuss fringe benefits paid by 
Preston Products to any of its employees? A. I did not. 

Q. Now, at the meetings you Said you passed out -- A. Except 
as it might have been in the Complant. We didn't discuss the whole 
complaint. I don't recall whether there is any benefits or not, but I 
didn't explain them or anything of that nature -- what they had. 
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Q. The only discussion of fringe benefits, then, -- is that your 
testimony that the only discussion of fringe benefits was as those fringe 
benefits might have been mentioned in the Complaint? A. That is right. 

MR. AHEARN: I object. 

TRIAL EXAMINER: Well, Mr. Ahearn, The objection came out -- 
I think the answer won by a nose. He answered the question before you 
objected, I think. But, nevertheless, in anticipation of any further 
objections along this line, why don't you tell us what, if anything, was 
said on the subject of fringe benefits instead of characterizing it. 

THE WITNESS: I didn't make any comments. I just read the 
Complaint. 

TRIAL EXAMINER: Tell us what you did and what was said on 
the subject. 

THE WITNESS: I read the Complaint. 

TRIAL EXAMINER: You did not comment on it? 

THE WITNESS: No. 

TRIAL EXAMINER: Did anyone ask you any questions about 
it? 


THE WITNESS: Not at the meeting. The three or four people 
that came up afterwards asked me something about the Complaint, 
but I don't recall what. 

* * * * * 

Q. (By Mr. Hooker:) You testified earlier, I believe, that 
statements were passed out at both of the meetings at Mr. Vidro's 
house and at both of the meetings at the plant? A. Questionnaires. 


Q. Questionnaires you said that had been prepared by you? 
A. Yes. 

Q. Duplicated at your expense, the duplicating service? A. I 
had them duplicated. It's going to be at the expense of my clients -- 
which, incidentally, has not been paid yet. 
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MR. AHEARN: Did I detect leading in the last question? 

TRIAL EXAMINER: I think it was merely preliminary. You 
laid the money out, yourself? 

THE WITNESS: I have not paid for it yet, but I have incurred 
the obligation. 

TRIAL EXAMINER: You have received no advance for disburse- 
ments or anything like that? 

THE WITNESS: No. 

(By Mr. Hooker:) Were any of these statements completed 
and signed in your presence? A. All of them. 
* * * * : * 

Q. (By Mr. Hooker) You have now testified that you attended 
two meetings of the employees at the company, where the employees 
attended and submitted certain questionnaires. Did you have other 
meetings with employees at the company after that time? A. Not as 
a group. That was on the company premises, did you say? 

Q. Any contact that you had with employees. A. Yes, I have had 
other contacts with employees. 

Q. We are interested in finding out your participation prior 


to the commencement of the hearing in this case with employees of 


Preston Products Company, and will you go on, then -- chronologically, 
if you can -- and state what that participation has been, and what 
contact you have had with employees after those two meetings? A. Well, 
subsequent to these cafeteria meetings I reviewed these questionnaires, 
divided them into roughly two groups; those that had signed cards and 
those that had not. | 

TRIAL EXAMINER: Mr. Wolven, where were these questionnaires 
typed up? 

THE WITNESS: They were typed at my office. They were 
mimeographed at the Methodist Church in Rockford, Michigan. 
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TRIAL EXAMINER: That is where you have your office? 

THE WITNESS: Yes. After reviewing these questionnaires I 
don't recall if I met at Vidro's house or if it was in a telephone conference, 
but I indicated to him that I would want to talk with the employees that 
had indicated they had signed the cards -- the questionnaires. 

I don't know -- don't recall the exact date -- but I do know the 
hearing date was imminent, and after talking with Vidro I got some 
addresses, and I decided that I just wasn't going to be able to contact 
these people at their homes, so the week before the hearing -- and 
perhaps the latter part of the week before that -- I don't have the exact 
date in mind -- I went to the plant and talked with one of the ladies 
that has been here in the court room, the executive secretary, Arlene 
Henkel, and asked if there was any place in the plant that I could talk 
to the employees, and she indicated the only such place was in the 
conference room of the company offices. 

I then told her that I wanted to talk with a group of employees, 
and, as I recall, she didn't say anything. She just showed me where 
this conference room was. 

I don't know the first employee I talked to, but I know there is a 
door right opposite the conference room, and I went out there. I had 

never been in the back of the plant except on these two occasions 
in the cafeteria, and I didn't know where any of the employees worked 
at all, so I then went back and asked Mrs. -- well, anyway, the same 
person -- if she would get a named employee. 

I don't know who the first one was that I talked to, but -- 

TRIAL EXAMINER: What time was this? 

THE WITNESS: I don't know the exact time, but just previous 
to this I had talked with, again, this lady in her office. And I had 
written down the lunch hours of everybody I wanted to talk to -- and 
the coffee break times -- and on some of these occasions there seemed 
to be a twenty-minute coffee break. Some would take ten minutes and 
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some another ten. And the first employees that I talked to was during 
a coffee break period. That would have been in the morning of the 
date I was there. 

TRIAL EXAMINER: What time was that? That was my question. 
What time did this occur? I want to get some idea. 

MR. HOOKER: Do you mean what date? 

TRIAL EXAMINER: Well, I think that would probably be a good 
idea. 

Give us the day as well as the approximate time of the day. 

THE WITNESS: I cannot give the date. I just don't recall. It 
was the week before the hearing started, or maybe the last couple 
of days of the week prior to that. 

(By Mr. Hooker:) The week prior to the hearing? A. To the 
commencement of the hearing, yes. But it may have been the latter 
part of the week before that. 

TRIAL EXAMINER: What time of the day? 

THE WITNESS: It was in the morning. 

TRIAL EXAMINER: What time? 

THE WITNESS: It would have been probably -- or was -- after, 
well, Iam sure that it was after eight-thirty, before noon. 

TRIAL EXAMINER: Between eight-thirty and noon? 

THE WITNESS: Yes. I then again identified myself, introduced 
myself, an 

TRIAL EXAMINER: Let me ask you this, in trying to get the time 
a little more specifically. 


Did the entire process consume or was the entire duration of 


the process between eight-thirty and noon? 

THE WITNESS: No, it was not. The entire process was sometime 
early in the morning, between, I would say, eight-thirty and nine-thirty, 
ten, or something like that. 

The time out for lunch was maybe an hour. 

I think maybe I left the plant at around twelve o'clock that night. 
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TRIAL EXAMINER: That night? 

THE WITNESS: Yes. 

TRIAL EXAMINER: This was in the evening? 

THE WITNESS: It was morning to evening. 

TRIAL EXAMINER: Oh, I see. The entire day? 

THE WITNESS: Yes. The procedure I followed -- the exact 
procedure for each employee that came in -- if I knew them -- "Hello. 
How are you?" -- and if I didn't know them then I introduced myself 
and told them that I had the questionnaire, and -- 

TRIAL EXAMINER: You have answered my question. 

MR. HOOKER: I would like the witness to continue by telling us 
the procedure which he followed with these people. 

Q. (By Mr. Hooker:) I think you have already stated, witness, 
you followed the same procedure with each of the employees? A. Yes. 

Q. With each individual? A. Yes. 

Q. All right. Go ahead and repeat the procedure which you 
followed. A. Well, the individual normally would come into the hall 
right outside the door, and we would walk into the conference room 
together and close the door. This particularly hits a note because they 
had a thick rug there, and it continually interfered with closing the door, 

and'so I put it out in the hall to close the door. 

I told them I had the questionnaire, and I asked them if they 
would talk with me in connection with this case in preparation to 
represent various employees. 

I told them that they didn't have to talk with me, and with the 
first few employees this was a very hurried process. I would ask when 
their coffee break was, and they would indicate it, and then we would 
rapidly -- as fast as I could go over the questionnaire -- I would ask 
them a series of questions which would roughly.approximate the 
question that were on the questionnaires. 

If I had any question about the answers that they had given on 


the questionnaire then I would ask them further in order to clear my 


own mind as to just what the answer was. 
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TRIAL EXAMINER: Did you speak to any employees who had not 
signed a questionnaire? 

THE WITNESS: Who had not signed a questionnaire? No. 

TRIAL EXAMINER: Are you certain of that? 

THE WITNESS: On that day, yes. 

TRIAL EXAMINER: What do you mean by that answer? I don't 
understand. 

THE WITNESS: On that day I'm certain that I didn't talk with 
anybody -- One employee I talked with quite late at night that had 
asked -- I believe it was Roger Friar -- if she could'talk with me, and 

I don't think that she had signed one. | 

TRIAL EXAMINER: Were you there when she asked Roger 
Friar to talk with you? : 

THE WITNESS: No. 

TRIAL EXAMINER: At least there was one employee to whom 
you spoke that may not have signed a questionnaire? : 

THE WITNESS: Yes. I don't recall whether she did or not. 

Q. (By Mr. Hooker:) How was that employee introduced to you? 
How did that come to your attention? A. Roger Friar had told me that 
Overia Harris wanted to talk with me. 

Q. Then you went through this same procedure with all of the 
employees, is that right? A. Yes, I would go over the questionnaire, 
writing down as they would give me this answer. I think the way I did 
it was, "Would you tell me to the best of your recollection what 
happened at or about the time you signed this card?"' and then I would 
say or would interpose questions as they gave me the statement. 

Q. What did you do with the information you obtained in these 
individual interviews? A. I wrote it all down, with their name, on 
yellow pages. And then I gave them to my secretary and she typed 


them up directly from those statements, from my lenghand writing of 


the statement. 
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Q. Prior to the commencement of the hearing did you give any 
of these statements to the employer or supervisory employee of the 
employer or counsel for the employer? A. I did not. 

* * * * * 

Q. I would ask the same question about the use of the questionnaires. 
Did you give any of these named individuals copies of the questionnaires 
before the hearing commenced? A. Signed questionnaires, I can say 
definitely no. 

TRIAL EXAMINER: How about unsigned questionnaires, as long 
as we are on the subject? As long as we are on this we might as 
well exhaust it. 

Q. (By Mr. Hooker:) State your best recollection on that, witness. 
A. Ican't recall. 

Q. You can't recall? A. I can't recall giving the questionnaire -- 

my confusion -- I recall discussing it, but I don't know if I gave 
any to anyone. If I gave any to anyone it was to Mr. Stokes, but I don't 
recall. 

Q. All right, now, have we exhausted your contact with the 
employees before the hearing commenced at this point? A. With the 
exception of telephone calls that were interspersed throughout this entire 
time that I have been contacted, what I was doing or what was happening 
and this type of thing. 

TRIAL EXAMINER: Were you in touch with the employer ora 
representative of the employer at any period of time with regard to -- 

THE WITNESS: I discussed the case with Mr. Stokes. 


Q. (By Mr. Hooker:) Then when you came to the hearing -- I 


believe the record discloses -- you intended to represent a group -- 

to enter your appearance on behalf of a group larger than you have 
been permitted to, is that right? A. Well,I think,the group I eventually 
intervened on behalf of is larger than the group that I attempted to 
intervene on behalf of earlier, because of subsequent retainer agree- 
ments, but that morning I represented some that I do not now represent 
in connection with the case here, as a matter of record, according to 
the ruling of the Trial Examiner. 
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Q. Do you represent those, as a matter of fact? A. Yes. 


* * * * * 


Q. After the commencement of the hearing did anything happen 


which caused you to go back and contact the individual employees again? 
A. Yes. -- Well, yes. 

Q. What? A. Well, two things. One was on the analy part of the 
hearing there was considerable doubt in my mind as to whether I was 
going to be able to call any witnesses other than those that I represented 

and those that had signed cards -- particularly those that had 
signed cards. Perhaps not limited to my clients, but at least those 
that had signed cards. 

At that stage of the game I had not as yet had the statements that 
I had had typed signed. I told all of these employees when I talked 
with them previously that I would take their statements and would have 
them signed, and so I was intending to see these people some time, 
some place, to have their statements signed. | 

And, in connection with that forthcoming meeting and the ruling 
of the Trial Examiner, I discussed this matter with Mr. Stokes. 

TRIAL EXAMINER: What ruling are you referring to now? The 
ruling in regard to the intervention at the beginning of the hearing? 

THE WITNESS: Yes. With response to some questions I had 
as to the Trial Examiner's ruling as to not allowing this to be litigated 
twice, that he would rule as to witnesses that I could = at that time, 
and so on. 

TRIAL EXAMINER: Are you speaking of the ruling with regard 
to the intervention which occurred at the outset of the hearing? 

THE WITNESS: Yes. 

TRIAL EXAMINER: All right, go ahead. 

THE WITNESS: Mr. Stokes and I discussed this, and Mr. Stokes 

indicated that he had not talked with any: employees -- I don't 
know if he said “any" -- but, anyway, that he did not know -- or did not 
have a great amount of knowledge, I think is the way he put it -- on 
the 8(a)(5) issue, and he was considering subpoenaing the employees 
that were employed at that stage. , 
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I indicated to him that I had the questionnaires, that I had the 
statements, that I had considerable doubt as to whether or not the Trial 
Examiner would permit him to call everybody; that I wanted these 
people -- as far as my case -- that I wanted these people to testify, and 
I therefore did suggest to him that he call these people that I had taken 
statements of, if they were agreeable, as his witnesses during the 
presentation of the Respondent's case. 

I indicated to him that I had talked with all of these employees 
and I had told them that I would give them a copy of their statement, 
and asked them to read it, and that we wanted them to Sign it. 

Mr. Stokes indicated that he thought this was an acceptable 
procedure and would eliminate the use of a considerable number of 
subpoenaes. 

Then on -- I believe it was Monday afternoon -- 

Q. (By Mr. Hooker:) The day the trial started? A. Yes, the 


day the hearing commenced -- Mr. Stokes and I left the hearing and 
went to Preston Products. I forget who we talked to. I don't recall 
who we talked to, but we again went into the conference room. 


Q. You mean you don't recall who you talked to -- A. When we 
got there, when we first got there, I don't recall who we talked to then. 
I do remember that Al Preston met us just inside the door as we 
went in, and he was introduced to me by Mr. Stokes. We then went to the 
conference room. I think Mr. Stokes -- well, we met this Arlene 
somewhere along here, after we had gone in, and I gave her the list 
of the employees that worked on the day shift and told her I would 
appreciate it if she would inform these people that I was in the plant 
and that I would like to talk with them. 

Q. This was a selected list of day shift employees or the entire 
shift? A. No, these were the employees that I had previously talked 
to and had taken their statements. The same group of employees. 

Q. Did you and Mr. Stokes then talk to these designated 
employees? A. Yes, we did. 
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Q. Where did you talk with them? A. In the conference room -- 
Well, in the conference room whenever we were together. 

Q. Were the first several interviews conducted together? 

A. Yes. 

Q. And did you follow a routine procedure in discussing this? 

A. Yes. 

Q. Will you describe this procedure? A. Well, I had first 
introduced Mr. Stokes to whoever was there. I knew who was coming 
in, and in most cases I recognized them, although once in a while I 
didn’t. And I would introduce Mr. Stokes as the company's attorney, 
and would ask them if they would mind talking in the presence of 
Mr. Stokes, and in all instances they indicated that they had no objection. 
I then told them that I had prepared the statement that I had previously 
taken, and that I would like it signed, and in every instance before I 
would give them the statement I explained to them the ruling on Monday 


morning by the Trial Examiner. I did it this way. That for procedural 
reasons it would appear that Mr. Stokes would be calling them as a 


company witness, or in the course of the company's presentation of 
the hearing, rather than after the hearing -- that portion of the hearing 
was over -- and me calling specifically on behalf of the employees 
that I represented, and would they object to this procedure and would 
they be willing to testify under these circumstances. I indicated to 
them a couple of things. One, what we wanted, what the company 
wanted, what the General Counsel wanted, what the Trial Examiner 

wanted, -- was for them to tell to the best of their recollection 
just what had happened, and to answer the questions truthfully. 

I indicated to them that they would be questioned perhaps not only 
by Mr. Stokes, but also by the other two or perhaps three attorneys, 
and perhaps by the Trial Examiner, and that I might have a couple 
of questions. 
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That, as far as we were concerned -- as far as I was concerned -- 


I was allowed only to participate in the hearing to the extent of the 
issues involved that were raised on the questionnaires and in their 
statements. 

Then I asked them if they would read the statement over, and if 
they had any additions or deletions or corrections that they were to so 
indicate and we would make the corrections. 

I then asked them if they would sign the statement, and they were 
signed, I believe, in every instance. 

A couple -- maybe two or three of the statements -- were changed, 
or additions were made, in response to either a question by me or by 
Mr. Stokes. 

After the questionnaires were signed then I indicated to them that 
perhaps Mr. Stokes might have a question or might like to have them 
explain what was in their statement, and Mr. Stokes then had a brief 
discussion with them involving matters in the statement. 

Q. I believe you indicated that at the time you commenced your 
participation in this hearing you represented one group of employees -- 
or had certain clients, in fact -- and that later that number of clients 
was expanded? A. It was first reduced, and then it was expanded -- 
specifically on Monday night. 

Q. Tell us what happened on Monday night? A. Yes. -- Well, to 
explain what happened on Monday night I have to explain what happened 
at the adjournment of the hearing. 

Q. Allright. A. Mr. Roger Friar -- who was a client of mine, 
and who was seated with me at the hearing -- after we adjourned or 
recessed asked me, "What is this all about? What does this mean?”. 
And I indicated to him as I considered or as I understood the ruling. 
He asked me whether or not I had any cards, and I gave him one of 
my cards, and -- 
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TRIAL EXAMINER: You are referring now -- for [the] clarification 
of the record, and also possibly your [edi- fication, Mr. Hooker -- although 
probably Mr. Stokes indicated this to you ~~ you are now referring to my 
ruling at the outset of the case, in which I permitted intervention only 
by those employees who had signed union cards or who it was alleged 
had signed union cards? 

THE WITNESS: That is correct. I explained this ruling to Mr. 

Friar. 

Q. (By Mr. Hooker:) Your explanation to Mr. Friar was at the 
conclusion of the hearing on Monday before you had the conversation 
with Mr. Stokes and the employees on Monday afternoon, is that correct? 
A. Oh, yes. Yes. 

Q. You gave Mr. Friar your card at the conclusion of the hearing, 
and then you went out to the plant with Mr. Stokes and interviewed these 
witnesses? A. Correct. 

Q. Then what happened? A. I don't know what time I got home 
that evening, but, as I recall it, it was after the dinner hour; and I 
started getting calls from employees, and the employees are those that 
I represent now as intervenors -- in addition to those I had represented 
the first day. Those are the people that called me. They said that -- 
well, that's what happened. 

TRIAL EXAMINER: Did they indicate they had called you 
spontaneously or that they had called you as a result of something else | 
that had happened? 

THE WITNESS: No, they told me that they had talked with Roger 
Friar, that they -- 

TRIAL EXAMINER: All right. 

Q. (By Mr. Hooker:) Go ahead. 

TRIAL EXAMINER: Do you want the rest of this? 

MR. HOOKER: Yes. 
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THE WITNESS: They had talked with Roger Friar, and Roger 
Friar had told them the only people I could represent at the hearing 


were my clients, and I remember one specifically -- I can't identify 


the persons -- I just recall one of these persons telling me on the 
telephone that she had asked Roger Friar who was representing him in 
connection with the hearing, and he had told her. 

All of them -- I say all of them -- I think all of them told me that 
they had talked with Roger Friar and were interested in having me 
represent them as well as some of the other employees. 

Q. (By Mr. Hooker:) Do you now represent them, as a matter 
of fact? A. Those I represent here as intervenors, yes. And we 
discussed the case, and I told them -- asked them if they realized that 
if I represented them that they were going to become liable for a fee, 
just as anybody else I represented; and I explained the minimum fee 
schedule. I told them any communications -- any written communica- 
tions -- that they would receive copies of them, and that I would keep 
them informed as to the hearing. Most of these conversations were 
very brief. 

Q. Mr. Wolven, how long have you practiced law in the Grand 
Rapids area? A. Well, ever since I have been practicing law. I was 

admitted in January, 1957. 

Q. Have you ever had other cases in the labor management 
relations area? A. Yes, I have. 

Q. Have you ever represented employee groups in the past? 

A. Yes, I have. 

Q. Have you ever represented unions? A. Yes, I have. 

Q. Have you ever represented employers? A. Yes, I have. 

Q. Do you hold stock in Preston Products Company? A. No, 

I do not. 

Q. Do you have any bonds or other evidence of indebtedness by 
Preston Products Company to you or to any member of your family? 
A. No. 
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MR. HOOKER: No further questions. 
TRIAL EXAMINER: Have you ever done any legal work for 
Prestons ? 
THE WITNESS: No. 
TRIAL EXAMINER: For any of the Prestons? 
THE WITNESS: No. 
CROSS EXAMINATION 
BY MR. AHEARN: 
* * * * 
Q. Is Gerald Vidro a client of yours? A. Yes. 
TRIAL EXAMINER: Had you ever represented Gerald Vidro 
in any matter before this? 
THE WITNESS: No. 
TRIAL EXAMINER: Had you known him before? 
THE WITNESS: No. 


* * * * * 


Q. Now, witness, when was the first occasion that you entered 
the property of Preston Products? A. On the occasion of the first 
cafeteria meeting. 

Q. And which door did you enter? A. It was a door on the street 
that runs in front of the plant. : 

Q. What did you do after you entered that coor! A. It was on 
Alpine Street, the door. 

Q. You entered the Alpine Street door? A. Yes. 

Q. Does that lead to a vestibule or a lobby of some sort? 

A. Yes. : 
Q. What did you do then? A. I rang a little bell that is there. 

Q. And someone responded? A. A young girl sitting on the 
other side of the glass said, "Yes?", and I said, "Where is the 
cafeteria?" 
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Q. Was that the extent of the conversation? A. No; she 
answered something. '"'This way," or "Come in and I'll show you" -- 

I don’t recall just what she said, but she then walked around and opened 
the door and let me in towards the back of the plant on the east 
side of that room. 

Q. Did she lead you to the cafeteria? A. Yes, she walked out 
with me quite a ways, and then she pointed. 

Q. Did you go there? A. Yes, I did. 

Q. What time did you arrive? A. About ten or fifteen minutes 
before the meeting commenced. There wasn't anybody in there when I 
was there. When I got there. 

Q. What did you do after you arrived there? A. Took my coat 
off and attempted to get a candy bar and didn't have any change. 

Q. Were you successful in securing the change? A. No, I was not. 

Q. What did you do then? A. Mr. Roger Friar came in after I 
had been there for a few minutes. 

Q. Yes, and what took place then? A. I talked with him for a 
few minutes, very briefly -- two or three minutes -- and then the 
employees started coming in. 


Q. All right, now, when was the next time that you returned to 


the property? A. Iamsorry. Mr. Roger Friar did not come in. 
That was the evening meeting when he came there. Nobody came in 

the first time I was there until the employees started coming in 
at that particular time. 

The next time I was in was the night meeting, and it was at that 
time that no one was there and Mr. Roger Friar came in and I tried 
to get a candy bar. 

Q. Now, when was the next time that you went up to the property? 
A. That was on the occasion when I started taking the statements. 
Around eight o'clock, eight-thirty or nine o'clock. 
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Q. Did you enter by the Alpine Street door on that occasion also? 
A. On that occasion I did, but I did not at the night meeting in the 
cafeteria. The second meeting in the cafeteria I didn't enter that way. 

Q. Talking about the cafeteria speech? A. The cafeteria meeting. 

Q. Where questionnaires were passed out? A. Yes. 

Q. Now, at that particular meeting in the evening how did you 
enter the plant? A. It wasn't the front door. It may have been a door 
that says "Employees Only" on the Alpine side, or it might have been 
in the back. I went in one and out the other. I don't recall. I don't 

think I recall just exactly which one was which. I think I went 
in the Alpine employees’ entrance on that occasion. 

Q. The evening meeting? A. Yes. 

Q. So you entered the Alpine Street entrance -- by that entrance? 
A. Not the main entrance. It is the employees’ entrance further to 
the south. Just a little door there right off the parking lot. 


Q. Any conversation as you entered? A. I walked in a ways and 
I saw somebody -- I had to ask them where the cafeteria was. I don't 
recall. 

Q. Didnt you know where the cafeteria’ was? | AS No, I did not. 

Q. All right; now, witness, when was the next occasion that you 


went to the company property? A. Taking the statements. 
Q. What was the date of that, approximately? ke Oh, a week -- 
a week and a half, maybe -- before the hearing. 
Q. What door did you enter by on that occasion? A. The front 
door. The Alpine entrance, into the vestibule. 
Q. What did you do after you entered the vestibule on that occasion? 
A. I walked into the room and the girl said "Hi". It wasn't 
Arlene, but I don t know the girl's name. 
Q. And after you said “Hi” then what? A. I asked to see someone. 
Q. Who did you ask to see? A. I said I wanted some information 
"from" some employees there. 
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Q. Who did you ask? A. This girl that was in the room. 
Q. You said you wanted some information on" some employees? 


A. Yes. 

Q. Is that what you said? A. I think that was my exact words. 

Q. What did she say? A. She said, "Just one minute, please." 

Q. What did you say? A. Isat down, and ina couple of minutes 
Mrs. Henkel or Miss Henkel came to the door and said, "Come in", and 
so I went in. 

Q. What took place then? A. I asked her if she could give me 
the coffee breaks and the lunch hours of a list of employees that I had. 

Q. Did she furnish you with this information? A. Yes, she did. 

Q. What did you do while she was compiling this information? 

A. Isat there. 

Q. Where? A. A chair in the office, about -- I don't know what 
size it was, but it's where these records were, evidently, and she was 
looking them up. She didn't get it all right then. 

Q. All right, now, how long did you wait? A. About three minutes -- 
two, three, four or five minutes. 

Q. After you got the information then what took place? A. I 
asked her if there was any place where I could talk with these employees. 

Q. What did she say? A. I don't recall the exact conversation, 
but she showed me then to the conference room and said, "Yes, there is”, 
and I ended up in the conference room immediately thereafter. 

Q. Where is the conference room in relation to Al Preston's 
office? A. I think it is right next door. 

Q. Who is Al Preston? 

MR. HOOKER: I didn't hear the question. 

THE WITNESS: From what I have heard, he is one of the owners 
of the corporation, an officer of the corporation. 

Q. (By Mr. Ahearn:) All right. Now, did Roger Friar assist 
you in gathering employees? A. Yes, on both of the occasions that I 

was in the plant. And I recall one other thing. 
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Q. No, Well, all right now, -- 


* * * * * 


TRIAL EXAMINER: I think you should be permitted to amplify 
that now if you have refreshed your memory. 

THE WITNESS: That's just what it is. I told them that I wanted 
to talk to some of my clients in the plant. This girl that was behind 
the window. 

TRIAL EXAMINER: Did you use that expression? 

THE WITNESS: Yes, to her. 

Q. (By Mr. Ahearn:) Who did you talk to on that occasion? 

A. That was the girl behind the window. I don't know what her name is. 

Q. How many people did you talk to on the occasion you were in 
the plant on that day? A. The only way that I could tell the exact 
number would be to refer to the signed statements and the dates that 


are on those. 


Q. Can you give us any number at all? A. Oh, I would estimate -- 
in the full day? 
Q. Yes. A. Fifteen, sixteen, seventeen - fourteen, fifteen, 


something in that area. 

Q. All of those were your clients? A. No. Are they or were they? 

Q. Were they then? A. No. : 

Q. Witness, did you ever discuss with your clients or those 

employees who you talked with the theory of the case from your 
standpoint? A. Yes. 

Q. When was the first time that you told them about the theory 
of your case, from your standpoint? A. The first time I talked about 
theory to any of the clients I think was after -- it was on the first 
occasion that I talked with them. 

Q. Did you at that time have some fantacy’ with the law 
concerning authorization cards? A. I thought I did. 

Q. As a matter of fact, you are involved in a Court of Appeals 
case now, are you not, wherein authorization cards play some part? 
A. Iam. 


474 


Q. And did you tell them the state of the law in this area as 


best you could, as you understood it? A. We discussed the law, yes. 


Q. And did you make it a point to tell other employees besides 
those who were originally at this meeting your understanding of what 
the law is relative to authorization cards? A. Not limited to 
authorization cards, no. 

Q. Including authorization cards? A. I would say the whole 
proceeding I discussed, yes. 

* * * * 
FURTHER CROSS EXAMINATION 
BY MR, ASHE: 

Q. Mr. Wolven, do you recall the names of the employees who 
asked you to intervene on the first day of this proceeding? A. I don't 
think I can recite them from memory. 

Q. Where Percy Crothers and Roger Friar two of these employees? 

A. I think they were, yes. 

Q. Do I recall your testimony correctly that Roger Friar, Percy 
Crothers and Jerry Vidro were the three employees who first contacted 
you? A. Yes. 

Q. Was Jerry Vidro one of the persons on whose behalf you 
intervened the first day? A. I attempted to intervene. 

Q. On behalf of Jerry Vidro? A. Yes. 

TRIAL EXAMINER: It was Jerry Vidro or Gerald Vidro, if I 
understood your testimony correctly, Mr. Wolven, who first contacted 
you in regard to this entire matter, is that correct? 

THE WITNESS: Yes. 

Q. (By Mr. Ashe:) Do you of your own knowledge know how Mr. 
Vidro made arrangements for the use of the conference room for you 


to talk to the employees? A. No. 
* * 
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Q. Isn't it true the Rockford section -- well, I will withdraw that. 
Mr. Wolven, on the first occasion that you went to the office of Preston 
Products you indicated that you entered into sort of a lobby and rang 
the bell? A. Yes. 
Q. Did the young lady who responded to you make any inquiry of 
you? . 
* * * 4 * 
THE WITNESS: The first time that I was there? Every time that 
I entered the lobby -- with the exception of once, or possibly twice -- 
I talked with this girl. 
Q. (By Mr. Ashe:) That is not responsive wo the question. I 
asked you at the point you rang the bell did she make any inquiry of you? 
TRIAL EXAMINER: Did she ask you who you were or why you 
were there? 
THE WITNESS: I don't recall if she did or not. 
* * * * 
REDIRECT EXAMINATION 
BY MR. HOOKER: 
* * * * ! * 
Q. Mr. Wolven, I believe you have testified -~ - and correct me 
if I am wrong -- that your documentation proceeded in this order. 
First the questionnaires were elicited from some employees, and then 
a statement was prepared and reviewed, and then a final statement was 
made. Is that correct? A. Well, the final statement is the written 
statement that I took in longhand. : 
Q. After you had received the affidavits, did you talk to the 


employees before preparing the statements? After the affidavits -- well, 

let me withdraw the question and start over again. After the 

questionnaires were returned to you by individual employees ~~ A: Yes. 
Q. Did you talk to them individually before you prepared any 

kind of a statement? A. I talked with some of the i yes. 
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Q. Those for whom you prepared statements did you talk with 
before you prepared the statements? A. Would you ask that question 
again? 

Q. Yes. You had questionnaires in your file which had been 
returned by employees? A. Yes. 


Q. And later you had statements in your file which were prepared 


for employees and signed by employees? A. Yes. 

Q. Iask you between the time that the questionnaires were 
returned to you did you have individual conversations with them before 
the statements were prepared? Is that the time sequence? That is my 
question. A. Certainly it is the time sequence, but I'm sure I must 
have had some telephone conversations with some of the employees. 
Whether or not they signed the statements or not, that I can't be 
sure of. 

Q. If they did sign a statement it was after a questionnaire, is 
that correct? A. That is correct. 

TRIAL EXAMINER: If they did sign a statement was it also 
after you spoke to them subsequent to your receiving the questionnaire 
from them? That I think is what Mr. Hooker is trying to elicit an 
answer to. 

Q. (By Mr. Hooker:) If you had individual interviews in the 
company's conference room or elsewhere after the questionnaires 
were signed. You called them in one at a time, did you? A. That's 
correct, 

Q. When you called them in did you have a statement all typed up? 
A. No, the statements I took or wrote in longhand were entirely what 
was said at that conversation. 

Q. The individual conversation? A. Yes. 

Q. Which followed the giving of the questionnaire? A. Correct. 
The questionnaire was in the cafeteria -- 
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TRIAL EXAMINER: Excuse me, Mr. Hooker. 

In each case where you obtained a signed, typewritten statement 
from the particular individual, had you also taken longhand notes from 
that individual before that? . 

THE WITNESS: In each case, yes. 

TRIAL EXAMINER: In other words, in each case the typewritten 
statement followed in point of time? 


THE WITNESS: Yes, although I don't think in every instance there 

was a typed -- well, there is one case that I'm not sure about -- 
but this is the procedure that was followed. 

Q. (By Mr. Hooker:) Now, when you sat down to talk to the 
employees before you prepared the written statements did you have the 


questionnaires before you? A. Yes. 

Q. And as you talked with these employees was there any occasion 
on which an employee would either change or modify an answer given 
to the questionnaire? A. It would certainly be amplified. 

Q. Do you recall that such happened? A. Yes. Yes. 

Q. Under what circumstances would that happen? 

MR. AHEARN: Objection. : 

TRIAL EXAMINER: Overruled. 

THE WITNESS: By my asking questions. As they would give the 
statement I might ask a question, as to what was said or where was it 
said, or "Do you remember the exact words?", and things of this 
nature. | 

In some cases -- well, for the most part I was using the questions 
on the questionnaire, and in many instances I would get "What do you 
mean?", and that type of thing. And 'Would you explain this?" 

* * * * * 

MR. HOOKER: Mr. Trial Examiner, I'd like to call the next 

witness for the Respondent. James Stokes. 
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JAMES L. STOKES 
a witness called by and on behalf of the Respondent, being first duly 
sworn, was examined and testified, as follows: 
DIRECT EXAMINATION 
BY MR. HOOKER: 

Q. Will you state your name and address, please? A. James L. 
Stokes, 420 Eleanor, N.E., Grand Rapids, Michigan. 

Q. By whom are you employed? And in what capacity? 

A. Iam employed by the law firm of Miller, Johnson, Snell and 
Cummiskey, as an attorney. 

Q. Do you have any connection with Preston Products Company? 
A. My law firm and I have represented them in this proceeding. 

Q. Inthe course of your representation of Preston Products have 
you had an opportunity or have you availed yourself of an opportunity 
to talk to production and maintenance employees in the unit here sought 
by the charging party? A. Yes, I have. 

Q. Would you tell us when was the first time you met with any 
production employees at Preston Products Company? A. The first 


time that I met with any production employees at Preston Products was 
I think on the Tuesday after the hearing started. It was some time after 
the hearing had started. 

TRIAL EXAMINER: That would have been the second day of the 
hearing ? 

THE WITNESS: That is correct. 

Q. (By Mr. Stokes:) Mr. Stokes, you have seen Respondent's 


Exhibits 9 -- many of which have been rejected. Are you familiar 
with those documents, what they are? A. Iam now, yes. 

Q. Had you seen those documents or any documents like that 
before this hearing? A. No, Ihad not. I had seen a blank copy, but 
I had not seen those signed copies. 

TRIAL EXAMINER: We're talking about the questionnaires now? 
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MR. HOOKER: Yes, these are the questionnaires. 

Q. (By Mr. Hooker:) In addition to the questionnaires -- you have 
been present in the hearing room, and you have heard Mr. Wolven 
testify that certain statements were prepared, and that from the state- 
ments affidavits were drawn and signed statements were taken? Are 
you familiar with that line of testimony? A. Yes, I am. 

Q. Did you at any time prior to the hearing see any of these 
statements -- whether they be signed or unsigned? A. No, I did not. 

Q. During the course of the hearing have you come into 


possession of any of these statements, or seen them, of the employees? 
A. Yes, I have. , 
Q. When was the first time that you either saw or came into 


possession of statements of employees drawn by Mr. Wolven? A. It 
would have been on Tuesday of the first week of this hearing. 

Q. Can you tell us the circumstances surrounding your seeing 
or getting copies of those statements? And please explain which. 

A. Yes, I can. Because of a ruling in this proceeding by the Trial 
Examiner concerning the order in which testimony would be presented -- 
namely, that the Respondent would present its entire case before the 
Intervenor presented any of its case, and further, because of the ruling 
that the Intervenor may not be able to present certain witnesses in its 
behalf -- it was decided by Mr. Wolven and myself that I would call as 
witnesses employees who had signed statements for Mr. Wolven. 

TRIAL EXAMINER: Mr. Stokes, in your description of these 
rulings are you referring to the rulings which I made in this proceeding 
and which are in the records? ; 

THE WITNESS: Yes, Iam. 

TRIAL EXAMINER: All right. 

Q. (By Mr. Hooker:) Following these discussions with Mr. 
Wolven in which the decision was made that you would call certain 
employee witnesses, were you then given copies of their statements ? 
A. Yes, Iwas. I would not have been given copies of their statements 
until I actually met these people at the plant, however. 
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Q. And when did you meet the people at the plant? A. Beginning 
sometime on Tuesday, during the recesses in this hearing, I talked to 
these employees at the plant. 

Q. Let's go back to that Tuesday, then, after the hearing had 
started. Did you talk to any employees on that day? A. Ves, I did. 
And also on the following day. 

Q. Where was the conversation? A. The conversation with 
employees would have taken place in the conference room at Preston 
Products. 

Q. When you went out to the plant on Tuesday afternoon to use the 
copference room was it available? A. No, it was not. 

Q. Who was in the conference room, if you know? A. Brian 
Ahearn and Howard Bellman, of the National Labor Relations Board, 
who are co-counsel for the General Counsel in this proceeding. They 
were using the conference room. We made some provisions with 
them so that they would move into Al Preston's office so we would not 
be talking to the employees in the office of a management authority, and 
we were therefore able to use the conference room after that time. 

Q. During your conference that day was Mr. Wolven present? 

A. He was present during at least part of these. He would introduce me 
to the employees to be questioned. 

Q. Is it your testimony that as each one was introduced to you that 
a copy of the statement that had been previously prepared was given to 


you? A. That's correct. Where statements had been prepared. Ina 


few cases there were none, and I took the statements myself. 

Q. Were there any supervisory personnel of the company present 
during any of these conversations? A. No, there was not. 

Q. If you know, how were employees advised that you and Mr. 
Wolven wanted to talk to them on these occasions? A. Employees who 
were working on the day shift would have been notified by Mrs. Arlene 
Henkel that Mr. Wolven wanted to talk to them in the conference room. 
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Employees on the night shift were similarly notified by Mr. 
Roger Friar. In both cases we asked either Mrs. Henkel or Mr. Friar 
to so notify the employees, and we named the employees we wanted to 
see, : 

Q. Did you have in your possession at the time of these individual 
discussions the statements, if any, which Mr. Wolven had prepared? 

A. I would have received the statement during the course of talking 
to the employees. 


Q. Did you have any procedure of talking to the employee about the 


statement; and, if so, what was your procedure in that regard? A. Yes, 
Idid. In each case when an employee would come into the room either 
Mrs. Henkel or Mr. Friar would then leave. Ed Wolven would then 
introduce the employee to me, and would introduce me to the employee 
as the company attorney. Mr. Wolven would explain to the employee 
present that because of procedural ruling in the hearing then in progress 
that we felt it necessary for me, the company attorney, to call the 
witnesses rather than Mr. Wolven. He further explained or at that 
point he would show an unsigned affidavit or statement to the employee 
in question and would ask them to read it over, and would ask them if 
it was true, and if there were any changes to be made the employee 
would suggest the changes -- which were then made -- and the 
employee would then sign it. And in most cases Mr. Wolven then left, 
and I discussed the statement. 

TRIAL EXAMINER: In the absence of Mr. Wolven? 

THE WITNESS: The events concerned in the statement, in the 
absence of Mr. Wolven. Although I'm certain in some cases that Mr. 
Wolven was present during the entire time. 

Q. (By Mr. Hooker:) Did you offer them any financial inducement 
to testify in this proceeding or talk to you on that occasion? A. No, 

I did not. | 
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Q. Did any of the employees ask to be excused from talking with 


you or ask to be excused from testifying? A. No, they did not. A 


few women appeared to be nervous and asked questions about testifying, 
and I tried to assure them that all any of us here wanted was the truth 
to be told, and that it would not be very difficult for them, and all they 
would have to do was come down here and tell the truth, regardless of 
who asked them the questions. 

TRIAL EXAMINER: Was it indicated to them in any way that they 
had to come and testify? 

THE WITNESS: No, it was not. I told them I would like them to 
testify. What I told them was that their testimony I felt would be very 
helpful in this proceeding -~ to both the employer's interests and the 
intervenor's interests -~ and that we would like them to testify. And 
in no case did any of them refuse. 

TRIAL EXAMINER: Were they expressly told they had the choice 
of whether they testified or not? 

THE WITNESS: I doubt if I would have put it that way. 

Q. (By Mr. Hooker:) You stated that on the Tuesday after the 
hearing -- A. Could I state -- 

Q. Yes, go ahead and amplify your answer. A. We never really 
got to that point -- 

TRIAL EXAMINER: The question was were they told this. 

THE WITNESS: No, the question was "Will you testify?", and in 
all instances they said "Yes". 

TRIAL EXAMINER: Was there any indication given to any of 
them that they had any choice? 

THE WITNESS: I asked them if they would testify, rather than 
telling them they were to testify, and to that degree they knew they 
had a choice. 

TRIAL EXAMINER: Were they told that they need not testify 
if they didn't want to? 

THE WITNESS: No, I did not state it in that way. 
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TRIAL EXAMINER: All right. 
THE WITNESS: To the contrary, I was prepared to subpoena 
them if necessary. 


Q. (By Mr. Hooker:) Did you advise them you were going to 


subpoena them? A. In some cases I explained the subpoena power, 
and told them I had subpoenaes, if necessary. | 

Q. Was this for the employees’ protection in testifying? Or 
explaining their legal rights. 

MR. AHEARN: Objection. 

TRIAL EXAMINER: Sustained. 

Q. (By Mr. Hooker:) You said on Tuesday after the hearing when 
you got to the company premises that Mr. Ahearn and Mr. Bellman 
were there on the premises. Under what authority were they there? 
A. They had asked my permission during the hearing to come out to 
the company and check over the company records. This was also at 
the suggestion of the Trial Examiner; that they check over the records 
on the company premises. 

Q. Did either you or your client have any objection to their 
making use of the premises for this purpose? A. No. 

* * * * 
CROSS EXAMINATION 
BY MR. AHEARN: 
* * * * * 

Q. Witness, did you talk to each and every one of the witnesses 
that you called here to testify before they testified? A. I think so. 

Q. Did you have affidavits or statements from each of these 
witnesses in your possession when they were presented as a witness? 

A. There may have been one or two exceptions: but for the most 
part the answer would be yes. 

Q. What were the exceptions? A. I did not have the statements 
from any of the non-8(a)(5) witnesses, I don't think. | 
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Q. Who are your non-8(a)(5) witnesses? A. Preston Brothers, 


Jerry Lockman -- I may have forgotten one or two -- Mr. Droski. 

Q. Are you testifying all employees who signed cards or testified 
about cards had signed statements or affidavits? A. I testify that 
they had not all. 

Q. Which ones of those had not signed statements? A. Oh, at 
least Roger Friar and Walter Myers, were two -- Overia Harris, 
and there might have been another one. I am not certain about that but 
at least Roger Friar and Myers. 

* * * * * 

Q. Now did you have a statement from Elizabeth Stone? 
A. Yes. 

Q. From June Floehr? A. Yes, that's the one I stated I offered 
into evidence. 

Q. Overia Harris? A. That's the one I stated I wasn't sure. 

. James Britt? A. Yes. 
. Doran Myers? A. Yes. 
. Pauline Rapier, Pearline Rapier? A. I think so. Iam not 


James Levanduski? A. Yes. 

Walter Myers? A. No. 

Anna Bothbard? A. I don't remember. 

Mary Piper? A. I think so. 

Lynda Lipinski? A. Yes. 

Lawrence Topolski? A. Yes. 

James House? A. I think so. Iam not so certain. 
Lawrence Smith? A. Who? 

Loren Smith? A. Yes. 

Marilyn Kiliszewski? A. Yes. 

. Now, witness, what was the purpose of these affidavits, these 
statements? A. For me or for Mr. Wolven? ‘I can only state what 
the purpose was after I received them. 
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Q. What was the purpose after you received them? A. The 

purpose that I used them for was to acquaint myself with the facts 
that Mr. Wolven would be calling these i as to testify about and 
I questioned them in the same manner. 

Q. Did he tell you why he didn't take a statement from Roger 
Friar, did Mr. Wolven tell you? A. No, but I can tell you. 

TRIAL EXAMINER: Keep your voice up. 

THE WITNESS: The answer was no he didn't but I can tell you 
why. 

Q. (By Mr. Ahearn:) You can tell me why Mr. Wolven didn't take 
an affidavit from Mr. Friar, is that right? A. Yes. 

Q. Have you told us in your testimony everything that you stated 
to the various witnesses that you talked to in the conference room on the 
company property? A. What I have given you is a synopsis of it, or 
an outline of what I talked about to each witness. 

Q. Is that the best of your knowledge and recollection? Is that 
an accurate synopsis? A. I am certain as far as it goes it is accurate. 
If I left certain -- something out, I didn't mean to leave it out. If you 
can refresh my recollection, Mr. Ahearn -- 

Q. Did you make an analysis of this case as to the defenses which 
you would be presenting before you came here to try the case? A. I 

certainly did, as I do on every case. 


Q. Was it your intention to present the evidence with respect 


to the authorization cards? A. As of last Monday morning at ten 
o'clock, it was not my intention. 

TRIAL EXAMINER: Did I correctly understand during your direct 
testimony by Mr. Hooker, did I understand you to testify that the first 
time that you met with any of the unit employees, the production 
employees was on the second day of this hearing? 

THE WITNESS: Yes, I am quite sure it was spat after we 
adjourned. 
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TRIAL EXAMINER: And prior to the inception of this hearing, 
you did not meet with them prior to the inception of the hearing? 

THE WITNESS: That is correct. 

Q. (By Mr. Ahearn:) Were you aware of Mr. Wolven's interest 


in the case prior to last Monday? A. I don't know what you mean by 
interest. 

Q. Did you know that Mr. Wolven was intending to appear at 
the hearing on Monday before you walked into the court room? A. Yes. 

TRIAL EXAMINER: Did you say at the inception of the hearing 

you did not intend to call any of the union employees as witnesses? 

THE WITNESS: Yes, that would be correct. 

Q. (By Mr. Ahearn:) When did you first learn of Mr. Wolven's 
intention to intervene in this proceeding, if you ever were aware of it 
before the hearing commenced? A. Oh, probably within the month 
before. Sometime prior to the commencement of the hearing. 

MR, AHEARN: Nothing further. 

Q. (By Mr. Ashe:) Mr. Stokes, you indicated on the occasion 
when you went out to talk to the employees, the employees on the day 
shift, you used Mrs. Arlene Henkel to let the employees know you 
wanted to talk to them, is that correct? A. That is correct. 

Q. On the night shift you used Roger Friar? A. That is correct. 

Q. Was there some reason for your using Mr. Friar? A. Yes. 

Q. What was that? A. His work station was immediately inside 
the door of the shop which was about ten or fifteen feet from the 
conference room where we were meeting. 

Q. What was the reason for using Mrs. Henkel? A. She was 
secretary to Mr. Preston and also in charge of interviewing the 
respective employees and had at least something to do with the 

personnel working for the company. 

Q. Is there anyone in the office at night? A. Not in her office. 
There are office employees around there during the evening. 
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Q. I didn't understand the last part? A. Iam not sure -- why 
don't you repeat the question? 
Q. I asked you are there any employees in the office, office 


employees that work at night? A. My problem in answering -- by 
the office -- what do you mean by the office? You mean physical 


location? She works in an office by herself and she is not there, -- when 
she is not there, the answer is no, nobody was there. 

Q. Are there some office employees there? A. I tried to 
answer the question there are probably a few from time to time. 
Obviously, they were working late. 

Q. Were there any on these occasions, as best you recall? 

A. On one or two occasions a salesman or two may have been there. 
I don't remember anybody else and Mrs. Lockman may have been there 
on a couple of occasions. : 

Q. You used Mr. Friar as a matter of convenience? A. Yes. 

MR. ASHE: Nothing further. 

* * * * 

TRIAL EXAMINER: Identify the question. 

THE WITNESS: The only reason I used Mr. Friar as a 
convenience -- 

TRIAL EXAMINER: You want to add to that ? 

THE WITNESS: Yes. 

TRIAL EXAMINER: I see no reason why he shouldn't add to that 
in the interest of accuracy. 

MR. ASHE: Be my guest. 

THE WITNESS: Thank you. I knew Mr. Friar was interested in 
the outcome of this case. 

TRIAL EXAMINER: Is that an additional a for using him? 

THE WITNESS: There were many shop employees and my reason 
for using him then and the only reason for using him then, as I stated, 
he was the shop employee nearest the door. 
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TRIAL EXAMINER: You are repeating what you said before, 


you used him because it was most convenient to use him, right? 

THE WITNESS: That's right. 

TRIAL EXAMINER: How about Arlene Henkel, where was she 
situated, now, if we are getting into the matter of geography? 

THE WITNESS: I didn't use her as a matter of convenience. 
Because I thought she was the one in the office most responsible for 
this kind of a job. Since there was no one there -- there was no one 
there on the night shift that I could use who was so responsible. 

TRIAL EXAMINER: Anything further? 

MR. ASHE: You were aware Mr. Friar had a very definite 
interest in this case? 

THE WITNESS: I have been aware many employees had a very 
definite interest in this case, yes. 

MR. ASHE: My question was you were aware Mr. Friar had a 
very definite interest in the case. 

THE WITNESS: I don't know what you mean by definite. 

I know he is very interested in the outcome of this case and so 
are many employees at Preston Products. 

* * * 
RALPH GRINNELL 
a witness called by and on behalf of the Respondent, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. STOKES: 

Q. Will you state your full name and address for the record? 
A. Ralph Grinnell, Route 1, Paris, Michigan. 

Q. Mr. Grinnell, before we go further just let me state this is 
a very big room and it is very difficult for the witnesses to talk loud 
enough for everybody to hear, and you will have to shout almost like 
Iam doing. Are you presently employed with Preston Products, Mr. 
Grinnell? A. Yes, sir. 
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Q. How long have you worked there? A. About a year and half. 

Q. Do you remember when you started? A. Not right the day, 
but about September 2nd. : 

Q. Of 1963? A. Pardon? 

Q. 1963? A. Yes. 

Q. What department do you work in? A. Shipping department. 

Q. What shift do you work on? A. Second shift. 

Q. Did you work in the shipping department - oe have you worked 
in the shipping department on the second shift since | Saruary 1 of a year 
ago? A. Yes. 

Q. Did you sign a UAW union card? A. Not as far as I know. 

TRIAL EXAMINER: You say you did not sign a card? 

THE WITNESS: I signed a card. } 

TRIAL EXAMINER: Didn't you just say you - not sign a card 
as far as I know. 


MR. STOKES: I think he said he did not sign a UAW union card. 
TRIAL EXAMINER: I see. Goahead. 


Q. (By Mr. Stokes:) Mr. Grinnell, let me show you this card 
which is marked General Counsel's exhibit 9(23) and ask you if that is 

your signature there? A. That is my signature. 

Q. Is that also your printing on the card, writing, any other place? 
A. Yes, that's my writing. 

TRIAL EXAMINER: I can't hear what you are saying. 

THE WITNESS: Pardon? 

TRIAL EXAMINER: Speak up. I can't hear Bs What did you 
say? 

THE WITNESS: What did I say? 

TRIAL EXAMINER: Yes, what did you say? | 

THE WITNESS: I said yes, that's my printing. 

TRIAL EXAMINER: Did you fill in all of the blank spaces on that 
card he is just showing you now? 
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Q. (By Mr. Stokes:) Except for the ones that are left blank. 
This is your printing or your writing, is that correct? A. Yes. 

Q. What date is that on the card? A. That's 3-13-64, but it 
seems like when I got that card it wasn't that late in the year. It 
seems like it was earlier in the year when I got that card. 

TRIAL EXAMINER: How early in the year do you think it was 
when you got the card? 

THE WITNESS: I was thinking it was around -- let me see -- 

December or January -- along in there, it seems like to me it 


TRIAL EXAMINER: Of the year before? 

THE WITNESS: It was right around the first, the last of the year 
'63, or the first, the very first part of '64, seems ‘tke, as I remember 
back. 

TRIAL EXAMINER: Is the date filled in in your handwriting ? 

THE WITNESS: It could possibly be my handwriting. 

TRIAL EXAMINER: Look at it. 

THE WITNESS: Well, I mean -- 

TRIAL EXAMINER: Look at it. Take your time. Let him have 
it, Mr. Stokes. 

THE WITNESS: It looks similar to my handwriting -- I-- I 
mean -- probably somebody could write just like mine, but as far as -- 
I will say it is my handwriting, but, remembering back, it didn't seem 
that late when I got that card. 

TRIAL EXAMINER: Did you read it over before you signed it? 

THE WITNESS: I read it over. 

TRIAL EXAMINER: Did you read it over before you signed it? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Go ahead. 


Q. (By Mr. Stokes:) Do you know who gave you this card? 
A. Yes. 
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Q. Who gave it to you? A. Dale Moore. 
Q. Is Dale Moore a fellow employee at Preston Products ? 
A. Pardon? 
Q. Was Dale Moore a fellow employee? A. ‘Yes, he was a plater. 


Q. Do you remember where you were when he gave you the card? 
A. Yes. 

Q. During working time, break time, lunch time, before or after 
work, or just when was it? A. It was during working time. 

Q. Did you sign the card then or did you carry it around with 
you for some period of time? A. I carried it around for a day or so 
before I signed it. 

Q. Did you then sign it? A. Yes. 

Q. Would you give us your best recollection of what Dale Moore 
said to you when he gave you the card? A. Yes, he give me the card -- 
I asked him -- 

TRIAL EXAMINER: Mr. Stokes asked you what he said to you. 
You tell us what you said to him, also. Give us the ‘entire conversation. 

THE WITNESS: He said he needed so many cards signed out of 
the plant to have an election. 

TRIAL EXAMINER: Did he say anything else? 

THE WITNESS: No. 

TRIAL EXAMINER: What did you say to him? 

THE WITNESS: Pardon? 

TRIAL EXAMINER: What did you say to him? 

THE WITNESS: I said if that is all it is for, that it doesn't make 
much difference, and then I said I want to read me card over and think 
about it before I sign it. 

TRIAL EXAMINER: And you did? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Then you signed it? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Then you gave it back to Moore? 

THE WITNESS: Yes. 2 
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Q. (By Mr. Stokes:) Mr. Grinnell, when Mr. Moore gave you this 


card or when you gave it back to him, did he ever tell you you were 
joining the union if you signed the card? A. No, he didn't. 

Q. Had you attended any meetings -- A. Yes. 

Q. -- any union meetings at the union hall before you signed 
the card? A. No, that was after I signed the card that I went toa 
meeting. 

Q. What kind of a meeting? Where was the meeting? A. At 

the union hall. 

* * * 
CROSS EXAMINATION 
BY MR. AHEARN: 
* * * * *x 

Q. Witness, did you ever tell anyone that you had signed a 
UAW union authorization union card? A. No, I never told anybody 
that. 

Q. You never told anybody that? A. That I had signed a 
authorization card for the union. 

Q. In fact you didn't even know that here today, did you? I 
noticed how shocked and surprised you were. You didn't know that 
here today, did you? 

MR. WOLVEN: Objection. 

TRIAL EXAMINER: Objection sustained as to form. 

Q. (By Mr. Ahearn:) Witness, you didn't even realize here 
today you had signed a union card, UAW union card, did you? A. To 
my recollection and rememberance it wasn't -- it was just for an 
election and it wasn't for anything else, and that's what I remembered 
it for, for an election, because Dale Moore told me. 

Q. And, witness, you didn't even know here today that you had 
signed a union UAW card, did you? A. No. 

Q. And it came as a surprise to you to find that out today? A. That 
I had signed anything else but an election card, yes. 
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Q. Had you ever told Mr. Wolven that you signed a union 
authorization card? A. No, I told him I signed a card for an election. 
* * * * * 

Q. Now listen carefully to the question and this question calls 
for a yes or no answer. Did you ever tell Mr. Wolven that you had 


signed a union authorization card? A. No. 
Q. Do you know Mr. Stokes? A. Yes. 
Q. Will you point him out in the room here. Let the record 


show he identifies James Stokes. 

TRIAL EXAMINER: It will. 

Q. (By Mr. Ahearn:) All right, witness, have you ever met 
James Stokes before today? A. Yes. 

Q. Now listen carefully to the question. Did you ever tell Mr. 
Stokes that you had signed a UAW card? A. No. 

Q. All right, witness, listen carefully to the question. Did you 
ever sign any statement or questionnaire wherein you stated that 
you had signed a union authorization card? A. No. 

Q. You did not? A. No. 


(Thereupon, documents were marked General 
Counsel's exhibits 45 and 46, for identification.) 


Q. (By Mr. Ahearn:) Witness, I hand you a document which has 
been marked for identification as Respondent's exhibit 9(34) and is 
in the rejected exhibit file, and I ask you whether this document contains 
your signature? A. Yes. 

Q. When did you sign that document? A. About two or three 
weeks ago. 7 

Q. Does it have the date 12-15-64? A. Yes. 

Q. Did you date it when you signed it? A. Yes. 

Q. Now I ask you, witness, to look at this document Respondent's 
9(34) and I am going to ask you a question that calls for a yes ‘or no 
answer. Does the first question on this questionnaire state: "Did 
ba ead Neal 

MR. WOLVEN: Objection. 
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TRIAL EXAMINER: Objection sustained as to form. Did you 
say in response to a question, the question which I am about to read 
to you, as follows: 

MR. AHEARN: All right. 

Q. (By Mr. Ahearn:) Did you say on this questionnaire in 
response to a question I am about to read to you, "Yes" -- "Did 

you sign a union authorization card''? 

MR. WOLVEN: Objection. 

THE WITNESS: Yes. 

TRIAL EXAMINER: Overruled. 

Q. (By Mr. Ahearn:) I hand you a document which has been 
marked for identification as Respondent's exhibit 10, for identification, 
and I ask you whether or not you signed that document? A. Yes. 

Q. Iask you whether or not that document is dated January 13, 
1965? A. Yes. 

Q. Iask you whether or not you stated in that affidavit that a 
guy gave you a UAW card? A. Would you repeat that again? 

Q. Iask you whether or not you stated in this statement which 
you gave to Mr. Stokes that a guy gave you a UAW card? A. DidI 
state it in that statement? 

Q. Yes, that calls for a yes or no answer. 

MR. WOLVEN: Objection to that instruction to the witness. 

TRIAL EXAMINER: I think the instruction is unnecessary, Mr. 
Ahearn, but I do feel this is susceptible to a yes or no answer. You 
can answer that yes or no, can't you? 

THE WITNESS: No, I -- 

TRIAL EXAMINER: Wait a minute. Whether you made that 
statement in there. You may look at it if you want to, to refresh your 


recollection as to whether you made the statement but surely 


after you look at it -- 
THE WITNESS: You mean in that statement there? 
TRIAL EXAMINER: Yes. 
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THE WITNESS: I said no I didn't. 

TRIAL EXAMINER: You deny that you said "a guy gave mea 
UAW card", you deny you said that in Respondent's exhibit 10 for 
identification? You say you did not say that? 

THE WiTNESS: I can't say it in a yes or no answer. 

TRIAL EXAMINER: Did you say it in that statement or didn't 
you? Look at the statement, if you want to look at it. 

MR, AHEARN: Let the record show I have handed the proposed 
exhibit to the witness. : 

THE WITNESS: I can answer it yes or no but -- 

TRIAL EXAMINER: Did you make that statement? 

THE WITNESS: Yes. 

TRIAL EXAMINER: All right. Was it a true statement? Was 
it a true statement ? 

THE WITNESS: I will have to answer the way I -- 

TRIAL EXAMINER: Was it true? 

THE WITNESS: Yes. 

Q. (By Mr. Ahearn:) Did you go over your testimony with anybody 

before you came here today? 

MR. STOKES: I would object. The record shows he already 
answered that question and counsel is being argumentative. 

TRIAL EXAMINER: I think he has already answered it, Mr. 
Ahearn, but I wouldn't want to take an oath on that. : I will permit the 
question because I really, frankly, don't recall whether he answered 
the question. It is a long record. I will allow him to answer. 

Q. (By Mr. Ahearn:) Have you gone over your testimony here 
today with anybody? A. Do I have to answer yes or no? 

TRIAL EXAMINER: Answer the question to the best of your 


ability, Mr. Grinnell. Have you gone over your testimony, the subject 
matter that you are testifying to here today? Now, do you know what 
we are talking about? Things you have said here today. Have you gone 
over this with anybody? That I think is the question. Now, that you 
should be able to answer. 
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THE WITNESS: No, I didn't go over it with -- all I went over it 
with, with Mr. Wolven and Mr. Stokes that what was said between Mr. 
Moore and I, and when I signed the card, where he told me he had to 
have so many cards out of the plant for an election. 

TRIAL EXAMINER: Did you go over that with Mr. Stokes and 

Mr. Wolven, what you have testified to here today? 

THE WITNESS: Yes. 

TRIAL EXAMINER: Did you tell them the same things you have 
testified to here today? 

THE WITNESS: I don't know how I can explain it. 

TRIAL EXAMINER: Put another question. 

THE WITNESS: Yes. UAW? I didn't recollect saying it was 
the UAW, it was a UAW card. I said it was a card that I signed, they 
said, from the union, it was a card to sign for an election but just like 
I said I couldn't come from the length of time that I signed it, I couldn't 
recall, and didn't remember what the card had even said, from the 
time I had signed it. 

Q. (By Mr. Ahearn:) Now, witness, when did you first meet 
with Mr.Wolven? A. Pardon? 

Q. When did you first meet with Mr. Wolven? A. Well, it has 


been -- it has been more than a month ago, according to -- according 


to that form one you showed me there. 

Q. Where did you meet with him on that occasion? A. Inthe 
lunch room, at the plant. 

Q. How did you know there was going to be a meeting there? 
A. Pardon? 

Q. How did you know there was going to be a meeting there? 

A. I still didn't hear that last question. 

Q. How did you know there was going to be a meeting? A. I 
had been told. 

Q. Who told you? A. Who the devil did tell me? 
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MR. STOKES: Could the witness be instructed to answer only 
if he knows? 

TRIAL EXAMINER: He seems to be giving it thought. 

MR. STOKES: His comment was who the devil did tell me. 

TRIAL EXAMINER: Well, if he muttered that to himself, I 
didn't hear it. Let him think. 

THE WITNESS: I think -- I think it was Roger Friar told me. 

Q. (By Mr. Ahearn:) Where did he tell you? A. Where did he 
tell me? 


Q. Yes. 

MR, STOKES: I would object to that. 

TRIAL EXAMINER: Overruled. Where were you? 

THE WITNESS: I was in the plant. 

TRIAL EXAMINER: Were you at work or were you somewhere 


else? 

THE WITNESS: Pardon? 

TRIAL EXAMINER: Were you at work? Were you doing your 
work? Were you at your work when he told you this, or were you 
somewhere else, or don't you remember? 

THE WITNESS: I don't remember if it was on our ten minute 
break, or whether it was while I was working. I don't remember. 

TRIAL EXAMINER: All right, next question. 

Q. (By Mr. Ahearn:) Where was it? A. In the plant. 

Q. What part of the plant? A. I don't remember. 

MR. STOKES: I object to this. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: I don't remember if we were talking on our ten 
minute break. We were either working or on our ten minute break. 

It come up and he told me. 

Q. (By Mr. Ahearn:) What did he say? A. There was going to 
be a meeting in the lunch room after work. 

Q. Is that all he said? A. Yes. 
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Are those his exact words? A. As I remember, yes. 
Do you remember his exact words? A. No, I don't. 
Did you go to the meeting? A. Yes. 

Who was at the meeting? A. Mr. Wolven. 

Anyone else? A. No. 

Just Mr. Wolven? A. Well, other employees. 

How many? A. I don't know. Most of them I guess. 


©2202 L2HLHLO 


What time of day? A. I don't remember. It was either twelve- 
ree after twelve-thirty or after one-thirty. 

Q. Inthe morning or afternoon? A. In the morning. 

Q. What did Mr. Wolven say? A. He said there was some mix- 
up or some -- something between us signing union cards to have the 
union represent us in the plant. I don't know -- I can't remember 
exactly -- and that if we had signed cards that -- they said we signed 
union cards to have the union represent us in the plant and if we had 
signed cards, then everybody that had signed cards to have the union 
represent us -- they said the same as I did, the ones that handed them 
out to them, was for an election. 

Q. Everybody stood up and said this, did they? A. Not everyone. 

Q. Were there about sixty people there? A. No, I would say about 

thirty or forty maybe. 

Q. You remember each one jumping up and saying "T signed it 
for an election. I signed it for an election. I signed it for an election"? 
A. No, they didn't. 


* * * * * 


Q. Is this Dale Moore still working at the company? A. No. 

Q. How long has he been gone? A. It was after that one kid got 
killed in an accident. Probably the last part of May that he quit or 
left or something. 


Q. Did you ever meet with Mr. Wolven after this occasion 
where you filled out the questionnaire? A. Pardon? 
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Q. Did you ever meet with Mr. Wolven again after you filled 

out the questionnaire? A. Yes. 

Q. When did you meet with him the next time? A. A week or 
two later. 

Q. Where? A. In the conference room at the shop. 

Q. What time of day? A. In the evening. 

Q. During working hours? A. I don't remember whether during 
working hours or I took my break and went in there. I can take my 
break any time I want it during the shift, because it depends on how 
busy I am filling out shippers and freight bills, and all of that. When- 
ever it is not busy or anything around -- I feel like I want to take my 
break, then I take my break, because on account of stuff coming in 
and going out I have to be there to check it in and make bills out for 
stuff going out. 

Q. Yes, continue. A. Pardon? 

Q. Are you through? A. Yes. 

Q. Now, witness, how do you know Mr. Wolven was there? 

A. I was told. 

Q. Who told you? A. Roger Friar told me. | 

Q. Where were you at the time? A. Where was I at the time? 

Q. Yes. A. In the plant. : 

Q. Where in the plant? A. I think I was in the shipping area. 

Q. What time of night was it? A. In the evening. 

Q 


. What time? A. I don't remember the exact time. 
Q. What did Friar say to you? A. That our representative, 
Mr. Wolven, wanted to talk to me for a few minutes. 
Q. Did he say anything else? A. That's all. 


Q. Did you go to see Mr. Wolven? A. Yes. 

Q. Was he your attorney at this time? A. Yes. 

Q. When did you hire him? A. God, I don't remember, in fact 
the date. This might have been -- a couple of weeks I think it was 
now. 
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Q. A couple of weeks? Was he your attorney at that time? 


A. Was he my attorney at that time? 

Q. Yes.: A. I wanted to get -- you mean when I signed that 

second form? 

Q. At the time you talked to him, at the time you went in the 
conference room and talked to Mr. Wolven when Roger Friar told you 
about Mr. Wolven's presence. Was he your attorney at that time? 

MR. STOKES: Is this relevant, Mr. Trial Examiner? 

TRIAL EXAMINER: I think it may be highly relevant, yes. 
Overruled, if that is an objection. What was his answer? 

MR. STOKES: I don't think he answered. 

THE WITNESS: What was that? 

TRIAL EXAMINER: Have you answer the question? 

THE WITNESS: Not yet. 

TRIAL EXAMINER: Are you aware of the date? 

THE WITNESS: When was this? 

TRIAL EXAMINER: This conference we are talking about. 

THE WITNESS: When I had that conference with him to sign that 
form? Approximately two weeks ago. You mean that second form 
there, the one I signed, that you have got there? 

Q. (By Mr. Ahearn:) Is that the first time you talked with him on 
company property? A. Did I what? 

Q. Is that the first time you talked to Mr. Wolven on company 

property? A. No, it's the second time. 

Q. Iam talking about the first time you talked to Mr. Wolven on 
company property. 

TRIAL EXAMINER: The time Roger Friar got you. Isn't that 
the time we are talking about? You said Roger Friar called you, is 
that right? 

THE WITNESS: Oh, no, when Mr.Wolven -- no, oh, no Mr. Wolven 
wasn't my representative at that time but later. 
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Q. (By Mr. Ahearn:) All right, now he wasn't your representative 
at that time. Did you go to the office? A. Pardon? 

Q. Did you go to the office to see Mr. Wolven at that time when 
Roger Friar talked to you? A. I am taking the time, the first time 
I filled out the forms in the lunch room, I thought you were talking 
about. | 

Q. You remember meeting Mr. Wolven in the conference room 
for the first time on company property? A. Yes. 

Q. Did Roger Friar tell you Wolven was there? A. Yes. 

Q. He did. 

TRIAL EXAMINER: When was this ee ee 

THE WITNESS: Pardon? | 

TRIAL EXAMINER: When was this, when, what month? 

THE WITNESS: It was this month, approximately two weeks ago. 

Q. (By Mr. Ahearn:) Was Mr. Wolven your representative at 
that time? A. No, not -- | 

Q. All right, Roger told you Mr. Wolven was'there? A. Yes. 

Q. Is that right? Did you go to the conference room? A. Yes. 

Q. What took place upon your entering the door? A. They -- 
he said he wanted a statement from me just what had said -- been said 
between Dale Moore and myself. 

Q. When he said you should sign for an election, is that right? 
A. Yes. 

TRIAL EXAMINER: Excuse me a minute, Mr. Ahearn, I think 
he used the word "they". 

MR. AHEARN: I am going into that. 

Q. (By Mr. Ahearn:) Who is "they" that asked you to sign this 
statement? A. Beg your pardon? | 


Q. Who is "they" you just referred to in your conversion, 
your testimony? A. Mr. Wolven. 
Q. They? A. Mr. Wolven. 
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Q. You said they wanted you to sign something. Who was they? 
A. I might have said they but I should have said him, Mr. Wolven. 

Q. Anybody else there at the time? A. No. 

Q. Are you sure? A. Yes. 

Q. Wasn't Roger Friar there? A. No. 

Q. Where was he? A. Out inthe plant. 

Q. What did Mr. Wolven say to you when you entered the room? 
How did he introduce himself, if he did? A. Introduced himself as 
Mr. Wolven. 

Q. He said "Hello, Iam Mr. Wolven." Is that what he said? 
A. Not exactly. I think he said -- shook hands with me and said -- gosh, 
I don't know. Said "I am Edmond -- Ed Wolven, and I would like a talk 
with you about you signing an election card and a statement -- just 
exactly what was said and the best you can remember, what was said 
between you when you signed that card and where you signed the card 
and when." 

Q. Did he say anything else to you? A. No, just that he asked 
me to sign it after I made the statement. 

Q. You made the statement at that time and you signed it, is 
that correct? A. At the same time? 

Q. Yes. A. No. 

Q. Did Mr. Wolven take notes from you? A. Yes. 

Q. Of your talk? A. Yes. 

Q. Did you ever see him after that? A. Yes, he come back later 


with the form and asked me if I would read it over and if it was correct, 
the way that I -- you know, told him. 

Q. Where did you see him on this occasion? A. In the conference 
room. 

Q. Who was present? A. Pardon? 

Q. Who was present? A. Him -- he was, Mr. Wolven, and, and 


I don't remember if Mr. Stokes was there then or come in later. 
TRIAL EXAMINER: At the first conyersation with Mr. Wolven 
how long did that last, approximately? 
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THE WITNESS: Just afew minutes. Probably ten minutes or 


maybe it could have been fifteen -- not very long. Just long enough 
for me to tell him -- | 

TRIAL EXAMINER: Ten or fifteen minutes you would say or 
less or more? You tell us. : 

THE WITNESS: I would say between ten and fifteen minutes. 

Q. (By Mr. Ahearn:) On this second occasion when you met 
with Mr.Wolven in the conference room how did you know there was 
to be such a meeting? A. Gosh -- 

TRIAL EXAMINER: Well, I must say I think this witness is one 
of the most deliberate witnesses I have ever seen in my life -- he 
takes a long time before answering the question. : 

THE WITNESS: Well, I can't -- 

MR. STOKES: Mr. Trial Examiner, I think this witness, to the 
best of his ability, is trying to answer the questions. 

TRIAL EXAMINER: I am not disputing that. I am not disputing 
that. I hope he is trying to do the best he can. 

THE WITNESS: I don't remember on the second question, for 
sure, whether it was Roger or -- Roger told me that Mr. Wolven, 
which was my representative at the time, had wanted to talk to me again. 

Q. (By Mr. Ahearn:) Who said this? A. I don't know -- I think 

it was Roger told me. ; 

Q. Roger who? A. Friar. 

Q. Are you sure of that? A. Or whether it was Don DeWys, 
my supervisor, my boss, but -- 

Q. Which one was it? A. I think Roger was the one that told me. 

Q. Are you sure it wasn't Mr. DeWys? A. No. 

* * * * * 

TRIAL EXAMINER: Let me restate the question. Who called 
you to this meeting in the conference room that we are talking about. 
Was it Mr. Friar or was it your supervisor, Mr. roeen Is that 
the question, Mr. Ahearn? 


504 


MR. AHEARN: That is correct. 

TRIAL EXAMINER: Do you understand the question? 
THE WITNESS: Yes. 

TRIAL EXAMINER: Think about it and tell us. 

THE WITNESS: It was Roger Friar. 

Q. (By Mr. Ahearn:) Are you sure of that? A. Yes. 
Q. Positive? A. Yes. 

TRIAL EXAMINER: Next question. 


Q. (By Mr. Ahearn:) What did he say to you? A. He said Mr. 
Wolven would like to talk to me a few minutes again. 


Q. What time of day was this? A. In the evening. 

Q. What time in the evening? A. I don't remember. Like I said 

I never paid too much attention to time. 

TRIAL EXAMINER: All right, he doesn't remember what time. 
Next question. 

Q. (By Mr. Ahearn:) Who was present when they said this to 
you? A. Nobody. 

Q. Where did the conversation take place? A. I don't know 
whether I was walking between the assembly department and the shipping 
room or whether I was in the shipping room -- 

TRIAL EXAMINER: He doesn't know where it took place. 

THE WITNESS: I go back and forth -- 

TRIAL EXAMINER: Do you know where it took place? 

THE WITNESS: Exactly? 

TRIAL EXAMINER: Do you remember where you were? 

THE WITNESS: In the shop, I will say that. 

TRIAL EXAMINER: Do you remember any more than that? 

THE WITNESS: No, not exactly. 

bd * * *x * 

Q. (By Mr. Ahearn:) Witness, did you then go to the conference 

room? A. Yes. 
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Q. Did Roger Friar go with you? A. No. 

Q. When you got there, what took place? A. Mr. Wolven was 
there and I already knew him and he just said "hi" or "hello" and 

asked me to have a chair and I set down and he handed me the 
form and he said here is the form I typed up, what you told me the 
other night, and I want you to read it over and see if it is correct, 
the way you said it, and if it is, sign it, and if it isn't I will change it, 
whatever is right, and then you can sign it. 

Q. Did you read it over? A. Yes. 

Q. Did you sign it? A. Yes. 

* * * * * 

Q. Did you point out any errors in the affidavit to Mr. Wolven? 
A. On there, the UAW. I asked him about that. I said I didn't signa 
UAW Card -- it might have been a UAW card but it was for just a 
member to have an election. 

Q. And you signed this statement to this effect that even though 
it wasn't true, is that correct? A. It was true other than-- I signed a 
UAW card. 

Q. You admit that? A. What? 

Q. You signed a UAW card? A. I signed a card and just like 
I said -- 

* * * 

Q. Witness, are you married? A. No. 

Q. Now when did you hire Mr. Wolven? A. It has been about 
two weeks ago. I can't tell you the exact day. 


Q. Did you have any conversation with Roger Friar before you 
hired him, about hiring him? A. No. 
Q. How did you go about hiring him? A. Well, I thought the 


way -~- 
Q. How did you go about hiring him? A. I called him. 
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Q. Where? A. At his home. 
Q. Where? A. I beg your pardon? 
Q. Where is his home? A. I don't know. It is up in Rockford, 


I guess. 
* * * * * 


Q. Witness, where did you get the telephone number? A. Where 


did I get his telephone number? I can't answer yes or no. 

TRIAL EXAMINER: He is not asking you to answer yes or no. 
He asked you where did you get it? 

THE WITNESS: I got it from Roger Friar. 

TRIAL EXAMINER: All right, that answers the question. 

Q. (By Mr. Ahearn:) When did you get it from Roger Friar? 
A. When did I get it? 

Q. Yes. A. A couple of weeks or so ago. A couple of weeks 

any way. 

Q. Where? A. The telephone number? 

Q.:. Yes. .A..At the shop. 

Q. Where in the shop? A. Oh, I imagine in the shipping 
department -- I can't pinpoint all of the places. I am back and forth 
so much and I talk with him and everybody else in the plant, so often 
at night. 

TRIAL EXAMINER: He doesn't remember where in the shop. 
Next question. 

Q. (By Mr. Ahearn:) All right, witness, what did Friar say to 
you? A. He didn't -- I said to him. 

Q. What did you say tohim? A. I asked him what Mr. Wolven's 
telephone number is and I would like to call him,the way everything 
seems to be shaping up I would like to have somebody represent me 
on this matter because, you know, after I was told I signed a UAW card. 

Q. For an election, right? A. No, I had been told -- 
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MR. STOKES: Can counsel let the witness answer the question? 

TRIAL EXAMINER: He is in the process of answering. Go ahead. 
Continue your answer. Continue your answer. 

THE WITNESS: Answer it? 

TRIAL EXAMINER: Yes. 

THE WITNESS: I said after I had been told in all of this that I 
signed a UAW to have the union represent me, and talked to the company 
in my behalf and all of this I kept thinking, and thinking about it, that 
maybe I had better, before I get in too keep or anything, have somebody 
to talk to, or to say something for me or something. ' 

TRIAL EXAMINER: You thought this all through yourself? 

THE WITNESS: No, there is more than one employee in the shop 
figured the same way, and we called him, we all called him to represent 
us. 

Q. (By Mr. Ahearn:) Did you know that Roger Friar testified 
earlier in this proceeding? A. Did I know that he testified? 

Q. Yes. A. Yes, I know he had been down here. 

Q. Didn't Roger Friar tell you to contact Mr. Wolven? A. Did 
Roger Friar tell me to contact him? No. ! 

Q. Are you sure of that? A. After he told me to contact him I 
would have told him that's up to me, I would do as I pleased. 

Q. Did you have a telephone conversation with Mr. Wolven? 

A. No, I just called him and asked him to -- I want him to represent 


me. 


Q. Did you have a discussion about fees at that time? A. He 
said that he would send the bill to us employees that called him for 
his fees, he would send a bill to all of us. 

Q. Do you remember -- isn't it a fact he said he would charge 
the minimum standard of the Kent County Bar Association? A. No, I 
don't remember him saying anything like that. 


* * * 


G. C. EXHIBIT NO. 1(a) 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 
SEVENTH REGION 


—_—__ 


In the matter of: 
PRESTON PRODUCTS, INC. 
Employer, 
and 


INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE & 
AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA (UAW), 
AFL-CIO, 


Case No. 7-RC-6197 


Petitioner. 
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OBJECTIONS TO CONDUCT AFFECTING 
_THE RESULTS OF THE ELECTION. _ 

The International Union, United Automobile, Aerospace and Agri- 
cultural Implement Workers of America (UAW), AFL-CIO, pursuant to 
$102.69 of the Board's Rules and Regulations, in objection to certain 
conduct of the employer affecting the results of the election in the above- 
referenced matter, states as follows: 

1. The week prior to the election, the Company and its manage- 
ment, inferred, through a pamphlet, passed out in the plant, 
that they might just decide to close the plant if the Union got 
in. In this pamphlet, they pointed out the Union closed the 
Packard and Hudson plants, and forced the Studebaker Com- 
pany to move to Canada. 

Two (2) days before the election, the Company held a meet- 
ing in the Plant, on May 9th, between the hours of 5:30 and 
6:30 p.m. at which time they served drinks to the employees 
and all employees were given tickets for drinks at the party 
to be held after this meeting at the Elks Country Club. They 
then instructed the employees how to get to the party at the 
Elks Club. 
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When the employees arrived at the Elks Club, they were 
served a steak dinner. After the dinner, Tony and Al Pres- 
ton each gave a speech. They spoke on the new insurance 
program and how much better the benefits would be, and that 
the employee would no longer have to contribute, whereas 
under the old plan, the employee paid approximately $5.00 
per month; also, that there was a better plan for the em- 
ployees' dependents. They then issued the new insurance 
booklet on the group insurance plan. 


After the insurance talk was given, the Company manage - 


ment, Tony and Al Preston, presented watches to all the em- 
ployees [with] more than30 days at the Plant — silver -colored 
watches to the younger employees and gold-colored to the 
older employees with Preston Products, Inc. inscribed on 
the watches. | 


This was all done at the party. They also announced that they 
would have given the bonus checks but did not have time to 
sign them. : 


On the day of the election, May 11, 1964, the management 
handed out bonus slips, stating the amount that each employ- 
ee would receive on his bonus. They also handed out some 
bonus checks. | 

By these and other acts including threats of economic repris- 
als and other discriminatory action, the employer interfered 
with the conduct of the election. 


/s/ Stephen I. Schlossberg 
Associate General Counsel 
International Union, UAW 


* * * 


/s/ Robert L. Fliearman 
Dated: May 15, 1964 International Representative 
Region 1D UAW 
[Certificate of Service] * ex 


b 
Bodeet Bureed' No. ¢4-Raot.11. 


UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


CHARGE AGAINST EMPLOYER 


INSTRUCTIONS: File an original and 4 copies of this charge with the NLRB 
regional director for the region in which the alleged unfair labor practice 
occurred or is occurring. Date Filed 
cu is ing. 5-18-6); 


1, EMPLOYER AGAINST WHOM CHARGE IS BROUGHT 
Namux or Exrtoree Numper or Worxrrs Exrirorep 
Preston Products Co., Inc. dy 
Apperss or Estasisament (Street and number, city, zone, and State) | Trrx or Esrasiisnuent (Factory, mine, wholesaler, etc.) 
1700 Alpine Street, N.wW. Factory 


Grand Rapids, Michigan Identify principal product or service 
Plating 


The above- employer has engaged in and is engaging in unfair labor practices within the meaning of section 8 (a), subsections 
(1) and (5) of the National Labor Relations Act, and these unfair labor 


practices are unfair labor practices affecting commerce within the meaning of the act. 

2 Basia of the Charge (Be specific as to facts, names, addresses, plants involved, dates, places, etc.) 
On March 23, 1964, the above named employer refused to recognize and bargain 
with the charging party despite its clear majority and offer to prove same. 
The employer's refusal was calculated to gain time in which to undermine the 
union's majority status, through dilatory tactics and further unfair labor 
practices. The refusal to bargain continued after that date. After the 
employer's initial refusal, the union petitioned for an election, which the 
employer stalled in every possible way, at the same time engaging in a vicious 
anti-union campaign, coupled with activity such as threats, timing of benefits 
so as to interfere with employee rights and other unlawful activity during the 
months of March, April and May. By these and other acts » the above-named 
employer has restrained, coerced and interfered with employees in the exercise 
of section 7 rights and has unlawfully refused to bargain in good faith. 


x Name Filing Charge (if labor organization, give full name, including local name and number) 
tuetions Union, United Automobile, Aircraft & Agricultural Implement 


Workers of America - UAW 


4 (Street and number, city, zone, and State) 
6600 Eset Jefferson Avenue 


& Fall Name of National or International Labor Organization of Which It Is an Affiliate or Constituent Unit (To be filled in when charge 
is filed by a labor organization) ; 


American Federation of Labor - Congress of Industrial Organi zatbns 
6. DECLARATION 


I declare that I have read the above charge and that tha statements 


we Ennnnwnnn wenn na Maina senwnnesannnnnnnnncnsananeecrscces 


any) © 


WILLYCLLY FPALS£ STATA ENTS ON ‘THIS CHARGE CAN BE PUNISHED BY FINE AND IMPKISON MENT (U.S. CODE, TITLE 18, SECTION 1001) 
Be ba GPO 908025 


Robert L. Fliearman, Int'l Rep., U.sAW., 215 Sheldon,S.E. 3 Grand Rapids, Michigan 


G. C, EXHIBIT NO. 1(d) 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
SEVENTH REGION 


PRESTON PRODUCTS COMPANY, INC. 


CASES NOS. 7-CA-4726 
and 7-RC-6197 


and 


) 
INTERNATIONAL UNION, UNITED AUTO-__) 
MOBILE, AEROSPACE AND AGRICULTURAL ) 
IMPLEMENT WORKERS OF AMERICA (UAW),) 
AFL-CIO ) 


COMPLAINT; ORDER CONSOLIDATING HEARINGS; 
AND NOTICE OF CONSOLIDATED HEARINGS 
ON COMPLAINT AND ON OBJECTIONS 


I. COMPLAINT 


It having been charged by International Union, United Automobile, 
Aerospace and Agricultural Implement Workers of America (UAW), AFL- 
CIO, herein sometimes called the Union, that Preston Products Company, 
Inc., herein sometimes called the Employer, has engaged in, and is engag- 
ing in, certain unfair labor practices affecting commerce as set forth and 
defined in the National Labor Relations Act, as amended, 29 US.C., Sec. 
151, et seq., herein called the Act, the General Counsel of the National 
Labor Relations Board, herein called the Board, on behalf of the Board, 
by the undersigned Acting Regional Director for the Seventh Region, pur- 
suant to Section 10(b) of the Act and Section 102.15 of the Board's Rules 
and Regulations - Series 8, as amended, hereby issues this Complaint and 
Notice of Hearing and alleges as follows: 

1. The original charge in Case No. 7-CA-4726 was filed by the Un- 
ion on May 18, 1964, and was served by registered mail upon the Employer 
on or about May 18, 1964. 

2. The Employer is, and has been at all times material herein, a 
corporation duly organized under, and existing by virtue of, the laws of the 
State of Michigan. 
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3. At all times material herein, the Employer has maintained its 
only office, plant! and place of business at 1700 Alpine, N.W., Grand Rapids, 
Michigan, herein! called the Grand Rapids plant, where it is and has been 
at all times material herein, engaged in the processing, assembling, manu- 
facture, sale and distribution of automotive parts and related products. 

4. (a) During the year ending December 31, 1963, which period is 
representative of its operations during all times material hereto, the Em- 
ployer, in the course and conduct of its business operations, purchased 
and caused to be transported and delivered at its Grand Rapids plant, di- 
rectly from points located outside the State of Michigan, goods and mate- 
rials valued in excess of $50,000. 

(b) During the same period, the Employer, in the course and 
conduct of its business operations, manufactured, sold and distributed at 
its Grand Rapids plant, products valued in excess of $500,000, of which 
products valued in excess of $50,000 were shipped from said plant direct- 
ly to points located outside of the State of Michigan. 

5. The Employer is now and has been at all times material herein 


an employer engaged in commerce within the meaning of Section 2(2), (6) 
and (7) of the Act. 
6. The Union is and has been at all times material herein a labor 


organization within the meaning of Section 2(5) of the Act. 

7. At all times material herein, the following named persons occu- 
pied positions set opposite their respective names, and have been and are 
now supervisors of the Employer, within the meaning of Section 2(11) of 
the Act, and its agents. 

Anthony Preston President 
Al Preston Vice President 

8. Since on or about March 16, 1964, and continuing to date, the 
Employer has interfered with, restrained and coerced and is interfering 
with, restraining and coercing its employees in the exercise of rights 
guaranteed in Section 7 of the Act, by the following acts and conduct: 
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(a) During a period commencing on or about’ March 16, 1964, 
and terminating on or about May 8, 1964, the Employer granted various 
of its production and maintenance employees at its Grand Rapids plant 
(whose names are unknown to the undersigned but well known to the Em- 
ployer) increases in pay for the purpose of inducing its employees to re- 
frain from becoming or remaining members of the Union, or giving any 
assistance or support to it, or otherwise engaging in concerted activities 
for their mutual aid or protection. 

(b) Onor about March 18, 1964, the Employer held two massed 
meetings of its employees at its Grand Rapids plant, at which time the 
Employer, by its above-described agents Anthony and Al Preston: (1) 
threatened to close down its plant and go out of business if the Union 
organized the plant, (2) informed employees that it would not bargain 
with the Union relative to the matter of union security, (3) informed 
employees that it would never execute a contract with the Union, and 
(4) expressed willingness to improve employee economic benefits. 

(c) Ona date occurring sometime during the month of April, 
1964, which date cannot otherwise be specified by the undersigned but 
is well known to the Employer, in pursuance of its conduct at one of the 
massed meetings held on or about March 18, 1964, described in subpara- 
graph (b)(4) hereof, the Employer changed the method of deducting hos - 
pitalization premiums from employee wage payments pursuant to a sug- 
gestion elicited from its employees. 

(ad) Ona date occurring sometime during the month of April, 
1964, which date cannot otherwise be specified, the Employer held a 
massed meeting of certain of its employees in the racking department 
of the Grand Rapids plant at which the Employer, by its agent Al Preston, 
threatened its employees that it would penalize employees who became 
or remained members of the Union or who gave assistance or support to 
the Union. 

(e) Onor about May 8, 1964, the Employer published and dis- 


tributed to its employees, in the plant and by mail, written leaflets, 
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copies of which are attached hereto and marked Exhibits "A", "B" and 
"C", in which the Employer threatened and conveyed to its employees 
the impression that a loss of jobs, economic losses, discharges, layoffs 
and plant closure would result if the Union organized the plant. 

(f£) Onor about May 9, 1964, at the Elks Club, Grand Rapids, 
Michigan, the Employer, by its agents, Al and Anthony Preston, granted 
or promised to grant to its employees an improved health and insurance 
plan, personal gifts, and monetary bonuses. 

(g) Onor about May 11, 1964, at the plant, the Employer, by its 
agents, Al and Anthony Preston, granted or promised to grant to employ- 
ees monetary bonuses. 

9. All production and maintenance employees employed by the 
Employer at its Grand Rapids, Michigan, plant, including truckdrivers, 
leaders, and plant clerical employees, but excluding office clerical em- 
ployees, professional employees, managerial employees, guards and 
supervisors as defined in the Act, constitute a unit appropriate for col- 
lective bargaining within the meaning of Section 9(b) of the Act. 

10. On or about March 19, 1964, a majority of the employees in 


the unit described in paragraph 9 above, designated or selected the Un- 


ion as their representative for the purpose of collective bargaining with 
the Employer. 

11. At all times since on or about March 19, 1964, and continu- 
ing to date, the Union has been the representative for purposes of collec- 
tive bargaining of the employees in the unit described above in paragraph 
9, and, by virtue of Section 9(a) of the Act, has been and is now, the ex- 
clusive representative of all the employees in said unit for the purposes 
of collective bargaining with respect to rates of pay, wages, hours of em- 
ployment and other terms and conditions of employment. 

12. Commencing on or about March 21, 1964, and continuing to 
date, and more particularly on or about March 21 and 23, 1964, the Un- 
ion has requested and is requesting, to bargain collectively with Employ- 
er with respect to rates of pay, wages, hours of employment and other 
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terms and conditions of employment as the exclusive collective bargain- 
ing representative of all the employees of the Employer in the unit de- 
scribed above in paragraph 9. 

13. Since on or about March 23, 1964, and at all times thereafter, 
the Employer did refuse, and continues to refuse to bargain collectively 
with the Union as the exclusive bargaining representative of all employ- 
ees in the unit described above in paragraph 9, in that: 

(a) Commencing on or about March 23, 1964, and continuing to 
date, the Employer has refused to recognize, meet and bargain upon re- 
quest with the Union, notwithstanding the fact that the Union has been at 
all times since on or about March 19, 1964, the duly designated collective 


bargaining representative of certain of the Employer's employees, as de- 
scribed in paragraphs 9, 10, and 11 above, and notwithstanding the fact 

that the Employer on March 23, 1964, entertained no good faith doubt con- 
cerning the Union's majority status or the appropriateness of the unit and 


had no valid ground for deferring recognition or bargaining with said Union. 

(b) During the period commencing on or about March 19, 1964, 
and terminating on or about May 9, 1964, the Employer unilaterally grant- 
ed or promised to grant to the employees in the unit set forth in paragraph 
9 above, the benefits described in subparagraphs (a), (b)(4), (c), (f) and (g) 
of paragraph 8 above, without first notifying and/or giving the Union an op- 
portunity to bargain with respect to said changes in wages and other terms 
and conditions of employment. 

(c) Commencing on or about March 18, 1964, and continuing to 
date, the Employer has engaged in the acts and conduct specified in para- 
graph 8, and its subparagraphs, in order to undermine the Union and dis- 
sipate and destroy its majority status. 

14. By the acts described above in ae te 8 and 13, and their 
subparagraphs, and by each of said acts, the Employer did interfere with, 
restrain and coerce, and is interfering with, restraining and coercing its 
employees in the exercise of the rights guaranteed in Section 7 of the Act, 
and thereby did engage in, and is engaging in, unfair labor practices 
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affecting commerce within the meaning of Section 8(a)(1) and Section 
2(b) and (7) of the Act. 

15. By the acts described above in paragraph 13 and its sub- 
paragraphs, and by each of said acts, the Employer did refuse to bar- 
gain collectively and is refusing to bargain collectively with the repre- 
sentative of its employees, and thereby did engage in, and is engaging 
in, unfair labor practices affecting commerce within the meaning of 
Section 8(a)(5) and Section 2(6) and (7) of the Act. 

16. The acts of the Employer described in paragraphs 8 and 13, 
and their subparagraphs, above, occurring in connection with operations 
of Employer described in paragraphs 2, 3, 4(a) and 4(b) above, have a 
close, intimate and substantial relation to trade, traffic and commerce 
among the several States and tend to lead to labor disputes burdening 
and obstructing commerce and the free flow of commerce. 

17. The acts of the Employer described above constitute unfair 
labor practices affecting commerce within the meaning of Section 8(a)(1) 
and (5) and Section 2(6) and (7) of the Act. 


WHEREFORE, it is prayed that the Employer be ordered to: 


1. Cease and desist from interfering with, restraining or co- 


ercing employees in the manner set forth in paragraphs 8 and 13, and 


their subparagraphs, above, and from in any other manner interfering 
with, restraining or coercing its employees in the exercise of their 
rights guaranteed in Section 7 of the Act. 

2. Cease and desist from refusing to recognize and bargain 
collectively with the Union with respect to rates of pay, wages, hours 
of employment, or other terms or conditions of employment, as the ex- 
clusive representative of all the employees in the unit described in 
paragraph 9, above. 

3. Bargain collectively, upon request, with the Union as the 
exclusive representative of all the employees in the unit described in 
paragraph 12, above. 

4. Post appropriate notices to all employees. 
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It is further prayed that the Order provide for any other relief as 


may be deemed appropriate. 
Il. NOTICE OF HEARING ON OBJECTIONS 


Pursuant to a Decision and Direction of Election in Case No. 7- 
RC-6197, issued by the undersigned Acting Regional Director of the 
Seventh Region of the National Labor Relations Board on April 16, 1964, 
an election by secret ballot was conducted on May 11, 1964, under the 
direction and supervision of the undersigned. At the conclusion of the 
election, the ballots were counted and a Tally was served on each of the 
parties. The Tally showed the following results: 

Approximate number of eligible voters 
Void ballots 

Votes cast for Petitioner 

Votes cast against Petitioner 

Valid votes counted 

Challenged ballots 

Valid votes counted plus challenged ballots 

On May 18, 1964, the Union filed timely Objections to Conduct Af- 
fecting the Results of the Election which document was immediately 
served upon the Employer in accordance with the Board's Rules and 
Regulations, Series 8, as amended. 

The Objections allege the following: 


"1. The week prior to the election, the Company and its 
management, inferred, through a pamphlet, passed out in 
the plant, that they might just decide to close the plant if 
the Union got in. In this pamphlet, they pointed out the Un- 
ion closed the Packard and Hudson plants, and forced the 
Studebaker Company to move to Canada. | 


"2. Two (2) days before the election, the Company held a 
meeting in the Plant, on May 9th, between the hours of 5:30 
and 6:30 p.m. at which time they served drinks to the em- 
ployees and all employees were given tickets for drinks at 


EXHIBIT "A" 
TO OUR LONG TIME FRIENDS AND FELLOW WORKERS 


Throughout the years you have seen and helped this Company 
grow to its present size. Due to your efforts, this success has given 
jobs to more and more people. I am sure that you will have to agree 
that we have had more job security than many plants larger than ours. 

Many people have come and gone but very few were actually fired. 
You have seen many people who weren't worth their salt and practically 
got away with murder while you had to carry their load. Yet we tolerat- 
ed them. 

Don’t be fooled at this time by somebody scaring you into joining 
a union to haveijob security. You have earned and deserve it. The 
proof of that is'the fact that you have got a job now. 

Let's keep on working in a friendly situation. Union demands will 
just cause us to clamp down and eliminate many things, bring dictatorial 
working conditions, time study, motion study, loss of privileges, and 
above all, you'll lose your personal identity. Don't vote away your pres- 
ent freedom. If you feel conditions are bad now, they may be a lot worse 
later. You will then have two bosses, the company and the union. 

You may have been with us when the union failed to organize our 
plant eleven years ago. Do you realize that if you had joined then, by 
now you would have contributed over $800.00 in dues and initiation fees? 
You enjoy the same fringe benefits and working conditions that most un- 
ion shops our size have, yet you have been able to spend that money for 
your own needs and pleasures and you have never had to tighten your 
belt through a long drawn-out strike. 

Did you ever think what would happen to your job if Al and Tony 
should get too discouraged? 

Base your voting next Monday on the proven fact of twenty years 
of successful growth and employment, rather than on promises the un- 
ion can make but can only enforce by making you go out on strike. 
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Remember — getting into the union is easy. But after you have 
made that mistake, getting out may prove a very expensive and costly 


experience for you. 


DON'T CUT YOUR OWN THROAT NEXT MONDAY—VOTE NO! 


EXHIBIT "B" 


TO OUR NEWER FRIENDS AND FELLOW WORKERS 


This fall, the Company will be observing our twentieth year of 
successful, growing business, based on good employee-management re- 


lations. 


Many of our older employees have worked here and enjoyed job 


security for many years. They can assure you that job security is only 
enjoyed by giving a fair day's work. No union in the world can guaran- 
tee a job to a person who doesn't do a fair day's work. 

We have grown to our present size because we had the freedom 
to operate with our employees, vendors, customers, builders, public, 
etc. It is a fact, that, if we had to suffer with a union. on our back all 
these years, we never would have grown to the size we are. AS A RE- 
SULT, YOU WOULD NOT BE WORKING IN THIS FACTORY TODAY. 
Give this a good, long thought. | 

We are banking on your help to let us grow and give still more 
jobs to other people. This is what President Johnson is talking about 
when he mentions economic growth. 

Be careful not to swallow the union propaganda for a heaven-on- 
earth. Give a serious thought to how many factories the unions have 
closed. Studebaker had to move to Canada. Packard and Hudson couldn't 
take the union abuse and went out of business. | 

Base your voting next Monday on the proven fact of twenty years 
of successful growth and employment, rather than on promises the union 
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can make, but can only enforce by demanding that you go out on strike. 
Remember — getting into the union is easy. But after you have 
made that mistake — getting out may be a very expensive and costly ex- 
perience for you. 
Did you ever think what would happen to your job if Al and Tony 


should get too discouarged? 


DON'T CUT YOUR OWN THROAT NEXT MONDAY. 
VOTE NO ON MONDAY 


EXHIBIT "C" 


TO ALL OUR EMPLOYEES AND THEIR FAMILIES 
Let's talk facts — not promises. 


FACTI. It is your company — PRESTON PRODUCTS -— that gets the 
orders, buys the material, furnishes the machines and the factory build- 
ing, provides you with benefits and good working conditions, and signs 
your paycheck. No union ever has, or ever will do these things. They 
want your $5.00 a month. 


FACT II. Our customers control the amount of our business. As long 
as they can depend on us to deliver on time and at a fair price, we will 
have orders to fill. But if we don't provide good service at a fair price 
— no orders. No orders from customers means no work for us. No 


work for us means layoffs or short weeks for you. 


FACT Il. A union doesn't "get" you anything. Only the Company that 
gets the business and pays you can give you anything. 


FACT IV. If the union gets in, all of the wages, fringes and working 


conditions you now enjoy are up for negotiation. In other words, we will 
be starting from scratch. 
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FACT V. The union has made promises to you that are "pie in the sky." 
If the union insists on these proposals and we do not agree, the only thing 
the union can do is call a strike to try and force us to do what we think is 
wrong. Are you willing to go on a long, expensive strike to back up the 
union and still pay $5.00 a month? 


FACT VI. JobSecurity. There is no job security — and in fact no job 

at all — for anyone, including me, if our company is not successful in get- 
ting and keeping customers and work. We have provided twenty years of 
job security without any union. Think it over. Compare union promises 
with the facts. 

The union told you a buffer's rate of pay at Grand Rapids Brass. 
Did they also tell you that company doesn't have any buffers? That it was 
only a big lie? 

The union promises you more. Will they pay the cost? 

You have the very best example of what a union will mean to you 
right here and now in Grand Rapids. The Grand Rapids Die Cast and 
Plating strike. Six weeks so far. The customers have taken their busi- 
ness elsewhere. The company has been in serious financial trouble for 
some time and it's a big question about their future. They are Cleveland 
owned. Many of our customers are from out of town and they can send 
their work elsewhere if they can't depend on us. 

I know you won't be fooled by these union promises. I am sure 
after you go over the facts, you will agree with me that a union is not 


for us. 


This coming Monday, lets tell the union — positively — we don't 


want their help or their union dues. We have done pretty well by out- 
selves working as a team, and we will continue to do better without out- 
siders. 
VOTE NO MONDAY 
/s/ Tony Preston 


G. C. EXHIBIT NO. 1(f) 


ANSWER 


Now comes PRESTON PRODUCTS COMPANY, INC., by one of 
its attorneys, and answers the Complaint filed in the above case as fol- 
lows: 

1-5. Paragraphs 1 through 5 of the Complaint are admitted. 

6. Paragraph 6 of the Complaint is denied, in that respondent 
has no information of this point. 

7. Paragraph 7 of the Complaint is admitted. 

8. (a) Respondent admits that some increases were granted to 
employees during this period pursuant to a regular policy followed by 
the Respondent but denies that these increases were given for the pur- 
pose of inducing its employee to refrain from Union membership or to 
engage in any concerted activities. 

8. (b) Respondent admits that two meetings were held on or 
about March 18, 1964 but denies that the enumerated threats or prom- 
ises were made. 

8. (c) Respondent denies the allegation of Paragraph 8. (c). 

8. (d) Respondent admits that such a meeting was held but de- 
nies that any threats were made to employees. 

8. (e) Respondent denies the allegation of Paragraph 8. (e). 

8. (£) Respondent denies the allegation of Paragraph 8. (f). 

8. (g) Respondent denies the allegation of Paragraph 8. (g). 

9. Paragraph 9 of the Complaint is admitted. 

10. Respondent denies that a valid, uncoerced majority of its em- 
ployees designated or selected the Union as their representative. 

11. Respondent denies that the Union has been or is the repre- 
sentative of the employees in the unit described in Paragraph 9. 

12. Respondent denies the allegation of Paragraph 12. 

13. (a) Respondent admits that it has refused to recognize and 
bargain with the Union but denies that the Union is the duly designated 
collective bargaining representative of any of the Respondent's employees. 
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Respondent also denies that it did not have a good faith doubt concern- 
ing the Union's majority status and the appropriateness of the unit. 
13. (b), (c) Respondent denies the allegations of Paragraph 13 (b) 
and 13 (c). 
14. - 17. The allegations of Paragraph 14 through 17 ave denied. 


Respondent submits that the Complaint is issued without justifica- 
tion and should be dismissed without further proceedings. 


Dated this 10th day of October, 1964. 


PRESTON PRODUCTS COMPANY, 
INC. 


By /s/ John W. Cummiskey 
By /s/ James L: Stokes 
Of Counsel: 


MILLER, JOHNSON, SNELL 

& CUMMISKEY 
Attorneys at Law 
932 Michigan Trust Building 
Grand Rapids 2, Michigan 49502 


G. C. EXHIBIT NO. 1(p) 


MOTION TO AMEND COMPLAINT: 


Counsel for the General Counsel respectfully moves that the Com- 
plaint be amended as follows: 


1. By adding the following subsection to Paragraph 8(b): 


"(5) Threatened to eliminate fringe benefits if the union 
were selected by the employees as their bargaining agent. 
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2. By adding the following to Paragraph 8(c): 


"Reduced the price of gloves for employees in the 
racking department, installed new lunch machines 
in the lunchroom, and installed new towel racks 
in the washroom.” 


3. By adding the following subsections to Paragraph 8: 


"(h) On or about March 23 and April 8, 1964, at 
the plant, the Employer, by its agent Al Preston, 
coercively interrogated its employees concerning 
their union membership, activities and desires.” 


(i) On or about March 27 and April 15, 1964, at 
the plant, the Employer, by its agent Al Preston, 
threatened to eliminate fringe benefits, to close 


the shop and discharge its employees if they se- 


lected the union as their bargaining agent." 


EXCERPTS FROM TRANSCRIPT OF HEARING 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 
SEVENTH REGION 


In the Matter of: 
PRESTON PRODUCTS COMPANY, 
Employer, 
and : Case No. 


INTERNATIONAL UNION, UNITED AUTO- ARE etgt 
MOBILE, AEROSPACE AND AGRICULTURAL 
IMPLEMENT WORKERS OF AMERICA (UAW) 


Petitioner. 


County Building, 
Grand Rapids, Michigan, 
Tuesday, April 7, 1964. 
Pursuant to notice, the above-entitled matter came on for hearing 
at 10:30 o'clock, a.m. 
BEFORE: 
MISS IRENE PECCONE, Hearing Officer. 
APPEARANCES: 


MR. JOHN W. CUMMISKEY, 932 Michigan Trust Building, Grand 
Rapids, Michigan, appearing on be- 
half of Preston Products Company, 
the Employer. 


MR. A.ROBERT KLEINER, 207 Waters Building, Grand Rapids, 
Michigan, appearing on behalf of In- 
ternational Union, United Automobile, 
Aerospace and Agricultural Imple- 
ment Workers of America (UAW) 
AFL-CIO, the Petitioner. 


* * * 
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HEARING OFFICER PECCONE: The hearing will be in order. 

This is a formal hearing in the matter of Preston Products Company, 
Case Number 7-RC-6197, before the National Labor Relations Board. 

The Hearing Officer appearing for the National Labor Relations 
Board is Irene Peccone. 

Will Counsel please state their appearances for the record. 

For the Company? 

MR. CUMMISKEY: John W. Cummiskey, 932 Michigan Trust 
Building, Grand Rapids, Michigan. 

HEARING OFFICER: For the Petitioner ? 

MR. KLEINER: A. Robert Kleiner, firm of Morse, Kleiner and 
Burns, 207 Waters Building, Grand Rapids, Michigan. 

* * * * * 

MR. CUMMISKEY: The Employer doesn't believe that the unit 
stated by the Union is proper, and we would propose a unit comprised 
of the following: "All production and maintenance employees of the Com- 
pany, located at its plant at 1700 Alpine, Northwest, Grand Rapids, Mich- 
igan, including plant clerical employees, leadmen and truck drivers; but, 
excluding office clerical employees, professional employees, guards and 
supervisors as defined in the Act.” 

MR. KLEINER: The Petitioner would agree with that unit descrip- 
tion. 
HEARING OFFICER: You will agree to the unit description? 

MR. KLEINER: We will agree. 
HEARING OFFICER: Well, can we stipulate that that is the proper 
unit, then ? , 

MR. KLEINER: We will be willing to stipulate. 

HEARING OFFICER: I suppose you're willing to stipulate to that? 

MR. CUMMISKEY: Oh, yes. 

HEARING OFFICER: Then, the stipulation will be received. * * * 


* * * * * 
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HEARING OFFICER: Now, as the Hearing Officer recalls, the Peti- 
tioner joined in a stipulation regarding the appropriate unit, as was read 
by Mr. Cummiskey. Is that correct? 

MR. KLEINER: That is correct. 

HEARING OFFICER: Now, is there anything further that either of 
the parties wish to present ? 

MR. CUMMISKEY: The Company has nothing further. 

MR. KLEINER: Are we at the point for argument? 

HEARING OFFICER: Yes. 

MR. KLEINER: We would like to have a short oral argument. 

HEARING OFFICER: Alright, go ahead. 

MR. KLEINER: We would point out on this record that there are no 
outstanding issues. We concur with the position of the Company relative 
to the supervisory, managerial and professional employees being excluded 
as enumerated. We concur with the truck driver, plant clerical and lead- 
men being included. The parties are in agreement with respect to the stip- 
ulation on commerce, which is accurate. The parties are in agreement that 
the Petitioner is a labor organization within the meaning of the Act. The 
parties are in agreement with respect to the unit and with respect to the 
various employees mentioned as to their inclusion and their exclusion 
from the unit. There being no issues before the Board, we would request 
that the election procedures be promptly expedited in order that these em- 

ployees may avail themselves of the rights guaranteed to them by the 
Act. 


HEARING OFFICER: Alright. Thank you. Do you have anything, 
Mr. Cummiskey ? 

MR. CUMMISKEY: I have nothing to say. 

HEARING OFFICER: Do either of the parties desire extended time 
for the filing of briefs ? 

MR. CUMMISKEY: There is, of course, a question as to the status 
of Mr. Keech, and we will order an expedited copy. We have a right to 
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ask for more time, if we have not received it in the time permitted by 
the Board, as to extension. 

HEARING OFFICER: Well, the Board gives one week. 

MR. KLEINER: Well, we would ask that the record show that the 
only possible reason for the Company asking for any time to file the 
briefs, since there are no contested issues whatsoever in this hearing, 
is for the purpose of delay. We think that this is the usual procedure of 
the Board, and ask that again, the Board, to the maximum degree, expe- 
dite the procedures by the Act, for the purpose of allowing these employ- 
ees to express their desires as to the collective bargaining representa- 
tive. We can see no need for time for any brief, let alone extensions, 


because there are no contested issues, whatsoever. We have on the rec- 

ord a statement from Mr. Preston that Mr. Keech is a leadman and 

should be included in the unit, and if the Company wishes to change its 
position at this time, we would be perfectly willing to stipulate to 


that. We see no need for creation of issues in this case when there are 
none. 

HEARING OFFICER: Does the Company wish to change its posi- 
tion as to Mr. Keech? 

MR. CUMMISKEY: No. Our position is that Mr. Keech is a lead- 


MR. KLEINER: We so stipulate. 

HEARING OFFICER: The Hearing Officer is of the opinion that 
there are no unusual issues in this case, and therefore, will not grant 
an extension of time over that which is normally given by the Board. 


Do the parties wish me to read the closing statement? 
* * * * 


G. C. EXHIBIT NO. 3 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


PRESTON PRODUCTS COMPANY, Inc. 2/ 
Employer 


) 
) 

and CASE NO. 7-RC-6197 
) 


INTERNATIONAL UNION, UNITED AUTO- 
MOBILE, AEROSPACE AND AGRICULTURAL ) 
IMPLEMENT WORKERS OF AMERICA (UAW) ) 
AFL-CIO 

Petitioner ) 


DECISION AND DIRECTION OF ELECTION 


Upon a petition duly filed under Section 9(c) of the National Labor 
Relations Act, a hearing was held before a hearing officer of the Nation- 
al Labor Relations Board. The hearing officer's rulings made at the 
hearing are free from prejudicial error and are hereby affirmed. 

Pursuant to the provisions of Section 3(b) of the Act, the Board 
has delegated its powers in connection with this case to the undersigned 
Acting Regional Director. 

Upon the entire record in this case, the Acting Regional Director 
finds: 

1. The Employer is engaged in commerce within the meaning 
of the Act and it will effectuate the purposes of the Act to assert juris - 
diction herein. : 


2. The labor organization involved claims to represent certain 


employees of the Employer. 

3. A question affecting commerce exists concerning the repre- 
sentation of certain employees of the Employer within the meaning of 
Section 9(c)(1) and Section 2(6) and (7) of the Act. 


me 7 ew a : 3 
— The Employer's name appears as amended at the hearing. 
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4. The following employees of the Employer constitute a unit 
appropriate for the purposes of collective bargaining within the mean- 
ing of Section 9(b) of the Act: ap 

All production and maintenance employees of the Employer's 
Grand Rapids, Michigan, establishment, including truckdriv- 
ers, leaders, 3, and plant clerical employees, 7 but exclud- 
ing office clerical employees, professional employees, 5/ 
managerial employees, 5, guards, and supervisors 8/ as de- 
fined in the Act. 


2/ The unit as found is in substantial accord with the stipulation of 
the parties. 


3/ The parties have stipulated that the classification of leaders should 
be included in the unit and, additionally, have stipulated that the following 
employees are properly within that classification and apparently eligible 
to vote: Dorothy Blaszak, Josephine Banka, Agnes Brassington, Jerry 
Hubbard, George Topolski, Don Vidro, Geraldine DeVormer, Gladys Wise- 
man, Dale Moore, Eddie Ray, Margaret McKeever and Charles Keech. 
Accordingly, I shail include the fenier classification in the unit found ap- 
propriate herein and further find that the above-listed employees are eli- 
gible to vote, with the exception of Margaret McKeever and Charles Keech. 
The record indicates the latter two employees may have some special 
status, function, or responsibility characteristics which set them apart 
from the balance of leaders and could, therefore, affect their unit place- 
ment and eligibility. However, the evidence is not clearly delineated in 
respect to said individuals. Therefore, I shall permit McKeever and 
Keech to vote subject to challenge by any party. 


The employer in its brief moved to reopen the record to take additonal 
testimony concerning the status of leaders. In view of the disposition 
and findings set forth above, I conclude further testimony is not neces - 
sary at this time and, therefore, deny the Employer's motion. 

4/ «The parties agreed, and I find, that Ray Plummert is a plant cler- 
ical employee, and I shall, therefore, include him in the unit and find him 
eligible to vote. 


5/ The parties stipulated that Simon Jolman is a managerial employee 
and Joyce Boadt is a professional employee. I so find and shall exclude 
them from unit. 


6/ The parties stipulated that N. Depski, plant superintendent, Don 
DeYs, night shift superintendent, and Frank Waninlagt, plant engineer, 
are supervisors within the meaning of the Act. I so find and shall ex- 
clude them from the unit. 
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DIRECTION OF ELECTION 


An election by secret ballot will be conducted by the undersigned 
Acting Regional Director among the employees in the unit found appro- 
priate at the time and place set forth in the notice of election to be issued 
subsequently, subject to the Board's Rules and Regulations. Eligible to 
vote are those in the unit who were employed during the payroll period 
immediately preceding the date below, including employees who did not 
work during that period because they were ill, on vacation, or tempo- 
rarily laid off. Also eligible are employees engaged in an economic 
strike which commenced less than 12 months before the election date 
and who retained their status as such during the eligibility period and 
their replacements. Those in the military services of the United States 
may vote if they appear in person at the polls. Ineligible to vote are 
employees who have quit or been discharged for cause since the desig- 
nated payroll period and employees engaged in a strike who have been 
discharged for cause since the commencement thereof, and who have 
not been rehired or reinstated before the election date, and employees 
engaged in an economic strike which commenced more than 12 months 


before the election date and who have been permanently replaced. Those 


eligible shall vote whether (or not) they desire to be represented for 
collective -bargaining purposes by International Union, United Automo- 
bile, Aerospace and Agricultural Implement Workers of America (UAW) 
AFL-CIO. 
/s/ Jerome H. Brooks 
Acting Regional Director for the 
Seventh Region. 
Dated April 16, 1964 
at Detroit, Michigan 


G. C. EXHIBIT NO. 8 


INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE & AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA (UAW) 


* * * * * *x* * * 


KENNETH W. ROBINSON, Director 
Region 1-D, UAW 
215 Sheldon Avenue, S. E. 
Grand Rapids 2, Michigan 


March 20, 1964 


Mr. Anthony Preston, President 
Preston Products Company 
1700 Alpine, N. W. 

Grand Rapids, Michigan 


Dear Sir: 


Please be advised that the majority of the employees at Preston 
Products Company, 1700 Alpine, N. W., Grand Rapids, Michigan, 
have designated the International Union, United Automobile, Aero- 
space and Agricultural Implement Workers of America (UAW) 
AFL-CIO, as the exclusive representative of all such employees, 
for the purpose of collective bargaining in respect to rates of pay, 
hours of employment, to become effective immediately. 


It is the desire of the Union to institute negotiations with you in re~._ 
spect to rates of pay, wages, hours of employment, and other condi- ~*~. _ 
tions of employment. * 
No other person or organization now represents a majority of such 
employees, and you are hereby cautioned against entering into any 
contract, or any renewal of any of the provisions of any existing 

contract, or'any collective bargaining or negotiating with any other 
person or organization presuming to act as agent for, or in behalf 

of, any such employees. 


You are further advised that in the event you shall fail or refuse 
to comply with our request, or shall recognize or deal with any 
other person or organization as representing such employees, with 
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respect to rates of pay, wages, hours of employment, or other 
conditions of employment, such conduct on your part will consti- 
tute a violation of the provisions of the National Labor Relations 
Act for which charges may be filed by us with the National Labor 
Relations Board. 


And you are finally advised that in the event you fail or refuse to 
comply with our request, we propose to file a petition with the 
National Labor Relations Board asking certification for our Union 
as the exclusive bargaining agent for such employees. 


An immediate reply will be appreciated. 


Very truly yours, 


/s/ Owen Bieber 
International Representative 
Region 1-D, U.A.W. 


OB:wf 
oeiu-353-aflcio 


cc: _K. W. Robinson, Director, Region 1-D, UAW | 
CC: Charles Rogers, Asst. Director, Region 1-D, UAW 


(Registered Mail - Return Receipt Requested) 


G. C. EXHIBIT NO. 15 


INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE & AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA (UAW) 


** * * * * * * 


KENNETH W. ROBINSON, Director 
Region 1-D, UAW 
215 Sheldon Avenue, S. E. 
Grand Rapids 2, Michigan 


March 23, 1964 


National Labor Relations Board 
Seventh Region 

500 Book Building 

Detroit 26, Michigan 


Gentlemen: 


RE: Preston Products Company 
1700 Alpine, N. W. 
Grand Rapids, Michigan 


Enclosed are an original and four (4) copies of Certification Peti- 
tion involving Preston Products Company, Grand Rapids, Michigan, 
and the (UAW) AFL-CIO, for action by your office. 


I made a request for a cross-check of cards through a telephone 
conversation with Mr. Anthony Preston, President, on March 23, 
1964. Mr. Preston would not agree to a cross-check of cards. 


Also enclosed is an alphabetical list of employees with signed au- 
thorization cards attached. 


Very truly yours, 


/s/ Owen Bieber 
Int'l Rep. 
Region 1-D, U.A.W. 
OB:wf 
oeiu-353-aflcio 


(enclosures - 5 copies of petition; signed cards; and alphabetized 
list of names on cards) 


ce: K. W. Robinson, Director, Region 1-D, UAW 
Charles A. Rogers, Assistant Director, Region 1-D, UAW 


Registered Mail - Return Receipt Requested 


INSTRUCTIONS. —Submét an origina! and four (4) cagies of this Putisinn wm the NLRB Regional Offier it 
the! Region in Gehich the employer tamrroet't nace > Ex 


If more space ia required for any one item, amech additional sheets, umbesing item accardingly. 


The Petitioner alleges that the following circumstances exist and requests that the National Labor Relations Board proceed under its 
Proper authority: 


1. Purpose of chis Petition (Check only the one bux which is appropriate ) 


B OO ro_Reparsentation (Enrrover).—One or more individuals or labor organizations have presented a claim to Petitioner to be 
recognized as the representative of employees of Petitioner as defined in section 9(a) of the act. * 

Cc RD—Decextirication.—A substantial number of employees assert that the certified or currently recognized bargaining repre- 
sentative is no longer their representative as defined in section 9a) of the act. * 

D. UD—Wirnorawat of Union Suor Autwoarry.—Thirty percent (30%) or more of employees in a bargaining unit covered by 
an agreement between their employer and a labor organization desire that such authority be rescinded. 


* NOTE. —If a charge under section 8(b)(7) of the act has been Gled involving the Employer named herein, the statement following the description of the type 
of petition shall not be deemed made. 


2, MAME OF EmmOveR CAMPLOVER REPRESENTATIVE TO CONTACT 
Preston Products Com y Anthony Preston 


3. ADORESS(ES) OF ESTABLISHMENTIS) INVOLVED (Siveet amd mumber, city, seme. amd State) 
1700 Alpine N. W., Grand Rapids, Michi: 
4a. TYPE OF ESTABLISHMENT (Factory. mme, whelealer, etc.) 
Factory 
3. Description of Unit Involved (1f more space is needed, continue on anather sheet ) 


Included ALL production and maintenance employees. 


Excluded Office clerical, plant clerical, technical, engineering and pro- 
fessional employees; confidential employees, foremen, ass't. foremen 
guards, watchman, timekeepers, and all other supervisors as 
defined in the Act. 


(Lf you have checked bax RC m 1.A. absve, check and complete EITHER vtem 70 or 7b, whachever 1s apphcable) 


70. (1 Request for recognition as Bargaining Representative was made oa 


8. Recognized or Certified Bargaining Agent (/f there none, 30 state) 


9. DATE OF EXPRATION OF CURRENT CONTRACT, If AMY (Show month, day, 10, # YOU HAVE CHECKED BOK UD It 1.0. ABOVE, SHOW MERE THE DATE OF ExECU- 
and year) TION OF AGREEMENT GRANTING UREON SHOP (Monsh, day, and year) 


Ula. & THERE NOW 4 STRIKE O8 PCKETING AT THE EMPLOYER'S ESTABLISHMENTS) | 116. mF SO, APPROXIMATELY HOW MANY EMPLOTEES ARE PARTCPATING? 
ves. NO. 


LAC. THE EMPLOYER HAS SEEM PICKETED BY O8 OF4 BEDUALP OP nnn nnn n nn nn ene nee ee nwennen nen ennnne teeeeeenesenecnenensenesees . 


my knowledge and belief. 
International Union, Un: Automobile, Aerospace and Agricultural Implement 


Waskers.--of-AmerLoa--QUAW) BEL C10 enna anna nnnccnccnnnnnnnnnnnncnmaannnnnnnnn 
/s/ Owen Bieber 


(Signature of representation on person fang petstren ) 
Rapids, Mich. 49502 


paar ost Hare paar arena Ny var ew 8 Tay Ve ae poet bey 


G. C. EXHIBIT NO. 17 


[This Exhibit is identical to "Exhibit A" to G. C. 
Exhibit 1(d) — Complaint; Order Consolidating - 
Hearings; and Notice of Consolidated Hearings 
On Complaint and On Objections — and appears 
herein on pp. 520 supra. ] 


G. C. EXHIBIT NO. 18 


[This Exhibit is identical to "Exhibit B" to G. C. 
Exhibit 1(d) — Complaint; Order Consolidating 
Hearings; and Notice of Consolidated Hearings 
On Complaint and On Objections — and appears 
herein on pp. 521 supra. |] 


G. C. EXHIBIT NO. 19 


[This Exhibit is identical to "Exhibit C" to G. C. 
Exhibit 1(d) — Complaint; Order Consolidating 

Hearings; and Notice of Consolidated Hearings 

On Complaint and On Objections — and appears 

herein on pp. 522 supra. |] 


G. C. EXHIBIT NO. 25 


PRODUCTION AND MAINTENANCE EMPLOYEES 


OF PRESTON PRODUCTS, INC, 


ON MARCH 20, 1964 AND MARCH 23, 1964 


Alloway,E. M. 


Ball, E. 


Banka, J. T. 


Barr, D. 


Bazan, C. 
Name changed 
to Tafil 
Beach, E. M. 
Blaszak, D. 


Bordeaux, P. 


Brassington, A. 


Britt, J. 


Date of 


Job Title Hire 


Painter 7/12/68 


Buffer 8/30/62 


Racker 9/18/50 


Assembler 8/5/63 


Racker 12/4/63 


Inspector 7/16/63 


Inspector 17/27/46 


Painter 11/19/62 


Assembler 1/8/53 


Shipping 11/4/63 


Rates of Pay 
Date Amount 


(Reflects only 

changes from 
3/1/64 to 
5/11/64) 


3/1/64 1.55 
3/2/64 1.60 
4/6/64 1.65 


Comments 
and 
Remarks 


Quit on 
3/31/64 


Comments 
Date of Rates of Pay and 
Name Job Title Hire Date Amount Remarks 


Brown, A. Assembler 8/14/63 3/1 
4/6 


Brown, J. Racker 8/26/63 3/1 
3/9 
4/6 
Brown, M. 9/16/63 3/1 
3/23 
4/20 
Brozowski, B. Assembler 9/19/63 3/1 
3/2 
3/30 
4/27 
Budwick, M. L. 2/13/62 3/1 
Name changed 3/23 
to Heft 


Burress, L. 11/8/55 


Clingan, M. Inspector 9/24/62 


Clover, S. Assembler 9/19/62 Quit on 
4/10/64 


Coblentz, D. Inspector 10/3/61 


Cook, I. Rack 9/26/61 
Maintenance 


Cotton, T. Plater 12/4/63 


Croschere, S. 8/20/63 


Name 


Crothers, P. 


Czechowsky, J.M. 


Darin, M. 


Davis, B. 


Detwiler, M. 


De Voogd, J. 


De Vormer, G. 


De Young, L. 


Drury, M. 


Dunneback, J. H. 


Dykstra, L. 


Edwards, A. M. 


Job Title 


Plater 


Maintenance 


Racker 


Inspector 


Inspector 


Plater 


Inspector 


Inspector 


Truckdriver 
(Shipping) 


Inspector 


Inspector 


Comments 
Date of Rates of Pay and 
Hire Date Amount Remarks 


5/18/62 


6/13/61 


10/22/62 


8/14/63 


10/30/62 


12/6/63 


10/2/61 


10/19/63 


8/13/63 Last day 
worked 
5/8/64 (death) , 


5/8/51 


10/22/63 


7/15/63 


Filkins, B. 


Finger, M. 


Floerhr, F. 


Floyd, I. 


Ford, J. A. 


Fredricks, G. 


Friar, R. 


Gardner, G. 


Gardner, M. 


Gooch, L. M. 


Job Title 


Inspector 


Assembler 


Rack 
Maintenance 


Buffer 


Racker 


Maintenance 


Racker 


Date of Rates of Pay 
Hire Date Amount 


9/24/63 3/1 1.55 
3/16 1.60 
4/13 1.70 
8/22/61 3/1 1.85 
3/23 1.90 
4/20 1.95 
8/13/63 3/1 1.50 
3/30 1.60 
4/27 1.65 
9/19/63 3/1 
3/16 
4/13 
11/6/63 3/1 
3/9 
4/6 
5/11 


12/10/63 


8/30/62 


9/17/63 


10/8/63 


9/27/62 


3/3/64 


11/12/54 


Comments 
and 
Remarks 


Quit on 
4/23/64 


Name 


Grinnell, R. 


Gurry, M. 


Harris, O. 


Heald, A. 


Heredia, J. 


Hines, E. 


Hole, D. 


Holt, W. 
House, J. 
Hubbard, B. 
Hubbard, J. 


Johnson, E. 


Jones, J. 


© 


M Lugger 
Rack 
Maintenance 


Inspector 


Racker 


Rack 
Maintenance 


Rates of Pay 


Comments 
and 


Date Amount Remarks 


3/1 —s-:1.95 
3/2 = 2.00 
3/30 
4/27 


2.05 
2.10 


12/10/63 1.60 


8/13/63 


3/26/53 


8/28/63 


11/12/54 


9/27/63 


3/1/45 


5/1/62 


1/8/53 


9/25/48 


8/16/63 


9/20/62 


Comments 
Date of Rates of Pay and 
Name Sex Job Title Hire Date Amount Remarks 


Juskewicz, J. Assembler 10/2/63 3/1 
3/16 
4/13 


Kiliszgwski, M. Assembler 10/24/63 3/1 
3/16 
4/13 
5/11 


Kopas, E. Inspector 2/26/62 3/1 
4/13 


Kowal, A. Racker 9/21/62 a 
3/9 


Kramer, R. Assembler 9/13/63 3/1 
3/16 
4/13 


Kuhn, B. 9/5/63 3/1 
4/13 


Lambert, G. 10/3/61 3/1 
3/28 
4/20 


Levanduski, J. 3/2/64 3/2 
3/30 
4/27 


Lieske, E. 3/26/58 3/1 
3/30 


Lipinski, L. 10/28/62 3/1 
3/9 
4/6 
5/4 


Longtin, C. Buffer 9/8/61 3/1 
3/30 


Maher, J. Inspector 12/6/63 3/1 
4/20 


Mahrenholz, E. Maintenance 10/4/62 he 
3/9 


Comments 
Date of Rates of Pay and 
Name Job Title Hire Date Amount Remarks 


Maciejewski, I. Inspector 10/15/54 3/1 1.95 
3/30 2.00 


Martin, E. Inspector 10/16/63 3/1 1.50 
3/30 1.55 


Melle, R. Plater 8/27/63 3/1 ~—s-1.80 = Quit on 
3/16 1.85 4/7/64 


Meredith, H. E. Inspector 7/10/63 3/1 
3/23 
4/20 


Millbrook, E. Inspector 11/23/62 3/1 
3/30 


Mills, F. Racker 8/26/63 3/1 
3/9 
4/13 


Monks, L. Rack 5/23/63 = 3/1 
Maintenance 3/16 
4/13 


Moore, D. Plater 9/12/62 3/1 
3/16 
4/13 


Moseley, P. Inspector 12/6/63 3/1 
3/16 
4/18 


Myers, D. 8/20/63 3/1 
3/9 
4/6 
5/4 


9/18/62 3/4 Original date 
3/30 of hire: 9/18/62 
5/4 Quit on 2/14/64 
Rehired on 
3/4/64 


Nesbitt, M. Maintenance 11/28/61 3/1 
3/30 
4/27 


Comments 
Date of Rates of Pay and 
Job Title Hire Date Amount Remarks 


10/10/63 3/1 ~—- 2.00 
3/2 = 2.05 
4/6 2.10 
5/4 2.15 


Nieboer, D. Assembler 8/15/63 3/1 1.45 
4/6 1.50 


Ogemaw, B. Assembler 9/17/63 3/1 
Name changed 3/16 
to: Fowler 4/20 

Olson, L. 10/12/62 3/1 
3/30 
4/27 

Parcher, L. 9/17/63 3/1 
3/16 
4/13 


Piper, M. C. Assembler 7/16/63 3/1 


Plumert, R. Plant 8/31/63 
Clerical 


Pomares, P. Rack 11/12/63 
Maintenance 


Priest, D. Maintenance 10/14/63 g Quit on 
5/8/64 
Radzins, E. Inspector 9/20/50 


Rambo, R. Lugger 12/10/63 


Rapier, P. Inspector 8/26/63 


Rasmussen, C. A. Racker 11/19/63 


Comments 
Date of Rates of Pay and 
Job Title Hire Date Amount Remarks 


Painter 8/16/63 3/1 1.55 
3/9 1.60 
4/6 1.65 


Inspector 11/5/63 3/1 1.50 
3/23 1.55 
4/20 1.60 


Assembler 12/28/59 3/1 2.30 
3/30 2.35 


Inspector 9/25/63 ) 1.40 
1.45 
1.50 
1.60 


Routsaw, E. 12/4/59 ) 1.70 
1.75 
1.80 
1.85 
Roy, E. Assembler 9/19/63 1.90 
1.95 
2.05 


Ruiz, E. Assembler 10/28/63 1.40 
1.45 


Russell, A. Assembler 8/27/63 1.55 
f 1.65 
1.70 


Russell, H. Shipping 11/11/58 2.25 
2.30 


Rustemeyer, R. J. Inspector 7/10/63 
Salazar, O. Assembler 5/18/62 


Sanchez, V. Racker 5/17/62 


Satterfield, E. Inspector 9/12/62 


Sex 


M 


Nieboer, D. 


Ogemaw, B. 
Name changed 
to: Fowler 


Olson, L. 

Parcher, L. 
Piper, M. C. 
Plumert, R. 


Pomares, P. 


Priest, D. 
Radzins, E. 


Rambo, R. 


Rapier, P. 


Rasmussen, C. A. 


Job Title 


Shipping 
and 


Lugging 
Assembler 


Assembler 


Plater 


Assembler 


Plant 
Clerical 


Rack 
Maintenance 


Maintenance 
Inspector 


Lugger 


Inspector 


Racker 


Date of 
Hire 


10/10/63 


8/15/63 


9/17/63 


10/12/62 


9/17/63 


7/16/63 


8/31/63 


11/12/63 


10/14/63 


9/20/50 


12/10/63 


8/26/63 


11/19/63 


Comments 


Rates of Pay and 
Date Amount Remarks 


3/1 
3/2 
4/6 
5/4 


2.00 
2.05 
2.10 
2.15 


3/1 
4/6 


1.45 
1.50 


3/1 
3/16 
4/20 


1.60 
1.65 
1.70 


3/1 
3/30 
4/27 


2.10 
2.15 
2.20 


1.75 
1.80 
1.90 


1.50 
1.55 
1.65 


2.15 
2.20 


1.65 
1.70 
1.75 
1.80 


Quit on 
5/8/64 


Comments 
Date of Rates of Pay and 
Sex Job Title Hire Date Amount Remarks 


F Painter 8/16/63 3/1 1.55 
3/9 ~=—-:1.60 
4/6 —-:1.65 


Inspector 11/5/63 3/1 1.50 
3/23 1.55 
4/20 1.60 


Assembler 12/28/59 3/1 2.30 
3/30 2.35 


Inspector 9/25/63 3/1 1.40 
3/2 1.45 
3/30 1.50 
5/4 1.60 


Routsaw, E. 12/4/59 3/1 ~=‘:1.70 
3/9 1.75 
4/6  —1.80 
5/4 1.85 


Assembler 9/19/63 3/1 1.90 
3/9 1.95 
4/6 2.05 


Ruiz, E. Assembler 10/28/63 3/1 1.40 
3/30 1.45 


Russell, A. Assembler 8/27/63 3/1 1.55 
3/30 1.65 
4/27 1.70 


Russell, H. Shipping 11/11/58 3/1 2.25 
3/30 2.30 


Rustemeyer, R. J. Inspector 7/10/63 3/1 14.55 
3/23 1.60 
4/20 1.65 


Salazar, O. Assembler 5/18/62 3/1 1.65 
3/9 1.70 
4/6 = 1.75 


Sanchez, V. 5/17/62 3/1 ~~ 1.80 
3/30 1.85 


Satterfield, E. 9/12/62 3/1 1.65 
3/9 1.70 
3/30 1.75 
4/27 1.80 


Comments 
Date of Rates of Pay and 
Name Sex Job Title Hire Date Amount Remarks 


Saur, D. M Maintenance 6/20/63 3/1 2.25 
3/9 2.30 


Saverson, N. Racker 8/15/63 3/1 
3/23 


Smith, L. Plater 9/7/61 3/1 
3/30 


Smith, L. M. Inspector 10/12/62 3/1 
3/30 


Soltysiak, N. Inspector 9/6/62 


Sparks, M. 11/21/63 


Stansloski, R. 9/14/59 


Stevens, E. Rack 9/20/63 On leave of 
Maintenance absence during 
this period 


Racker 9/19/63 


Strzalko, S. Inspector 11/12/54 


Thorpe, C. Maintenance 1/14/64 


Topolski, G. Shipping 11/2/46 


Topolski, L. Lugger 10/11/63 


Van Dyke, P. 


Van Ryan, L. 


Van Strien, E. 


Versluis, P. 


Vidro, D. 


Vidro, G. 


Vinson, J. 


Visockis, V. 


Vorres, M. 


Wasolaskus, S. 


Westbrook, J. 


Job Title 


Painter 


Plater 


Inspector 


Assembler 


Plater 
Plater 

Rack 
Maintenance 


Plater 


Inspector 


Inspector 


Date of 


Hire 


5/21/63 


8/31/63 


3/10/64 


10/2/61 


8/29/63 


6/28/45 


4/20/46 


9/30/63 


9/30/57 


2/5/64 


6/24/63 


8/26/63 


9/20/63 


Comments 
Rates of Pay and 
Date Amount Remarks 


1.50 
1.55 
1.60 
1.65 


2.15 
2.20 
2.25 


1.60 
1.70 


1.70 
1.75 
1.85 


1.50 
1.55 
1.60 


2.90 
2.95 


2.60 


1.80 
1.85 
1.90 


2.30 
2.35 


1.35 
1.40 
1.45 


1.55 
1.60 
1.65 
1.70 


1.70 
1.75 
1.80 


2.00 
2.05 


Comments 
Date of Rates of Pay and 
Name Job Title Hire Date Amount Remarks 


Whitley, M. Racker 9/26/58 3/1 
3/23 
4/13 


Willison, H. 11/21/63 3/1 
3/2 
3/30 


Windish, R. Shipper 7/25/63 3/1 . Quit on 
3/9 4/9/64 


Wiseman, G. Racker 7/6/59 3/1 : On 4/13/64 
3/30 " ceased re- 
4/13 1. ceiving 15¢ 

per hour for 

supervision 


Wojezynski, M. A. Assembler 9/11/48 3/1 
3/23 


Zemoitis, N. A. Assembler 9/18/63 3/1 
3/30 
5/4 


Visockis, B. Rack 6/9/59 3/1 
Maintenance 4/23 


Preston, P. Lugger 2/7/63 3/1 Son of Al 
4/20 Preston 


G. C. EXHIBIT NO. 27 


BEFORE THE 
NATIONAL LABOR RELATIONS BOARD 
SEVENTH REGION 


In the Matter of ) 


PRESTON PRODUCTS COMPANY ; 


) 


Case No. 7-RC-6197 


BRIEF FOR THE COMPANY 


The record in this case is most revealing of the Petitioning Union's 
desperate attempts to force an election with undue haste. Certainly on 
its face the Union's actions at the hearing, and its letter constituting its 
"brief" sent to the National Labor Relations Board under date of April 
8, 1964, can only betray the Union's anxiety to hold an election forthwith, 


before the employees have had the opportunity to receive any careful 


and reasoned arguments why such employees may, in the words of the 
National Labor Relations Act as amended, Section 7, exercise their 
" ... right to refrain from any or all of such activities eaten 

If the purpose of the National Labor Relations Act, as amended, 
is not to be subverted, then employees, in an appropriate unit, should 
have the opportunity to vote, not in haste but with deliberation and care- 
ful consideration, either to select or reject the Union as their agent. 
Basic to such deliberation and careful consideration is the right to hear 
both the advantages and disadvantages of a union. 

The Union's blatant and overt desire to rush the election may be 
couched in its fear that if employees learn the truth about union organ- 
ization, they may, and probably will, vote against such representation. 

In any event, its anxiety is disclosed in the record and its brief. 
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The record discloses that the Employer raised a question about 


the status of lead people, or leaders; it also discloses the Union's ac- 
ceptance of the Company's unit, without question. 

The Union's haste is disclosed most clearly by its failure to go 
into any questioning about the status of leadmen, even though there was 
testimony on direct examination which would raise some doubt concern- 
ing, and clearly indicate a need for a more accurate record of, the status 
of leadmen. 

See Record P. 22, L. 2-13, inclusive. 

It was speedily made clear to the Respondent Company during 
the hearing by the Union's actions that anyone included in the Company's 
proposed unit would be accepted by the Union, regardless of the facts. 
We believe the record, brief as it is, discloses the Union's anxiety at 
all costs to force an election — regardless of who voted. 

If there is any abuse of process in this case, it is the Union which 
is abusing both the spirit and the letter of the law. 

We suggest it is in the best interests of the Board to reopen this 
record for the purpose of amplifying the testimony on the appropriate - 
ness of the unit. 


Respectfully submitted, 
PRESTON PRODUCTS COMPANY 


By: /s/ John W. Cummiskey 
Its Attorney 


Dated: April 13, 1964. 


G. C. EXHIBIT NO. 33 


MILLER, JOHNSON, SNELL & CUMMISKEY 
Attorneys 
932 Michigan Trust Bldg. 
Grand Rapids, Michigan 49502 
458-1247 


July 9, 1964 


Mr. Jack Handler 

National Labor Relations Board 
Seventh Region 

500 Book Building 

Detroit 26, Michigan 


Re: Preston Products 


Dear Jack: 


Enclosed is Al Preston's signed affidavit. There were no 
changes from the copy I sent you earlier. 


Very truly yours, 


MILLER, JOHNSON, SNELL 
& CUMMISKEY 


/s/ Jim Stokes 
James L. Stokes. 


G. C. EXHIBIT NO. 33 
(Continued) 
AFFIDAVIT 
I, Al Preston, Vice-President of Preston Products swear that the 
following is a true and accurate account, to the best of my recollection, 


of the following events. 
Meeting of 3-18-64 (Same speech given to both shifts.) 


The gist of the discussion was — in these days of tough competition, 
the best method of keeping job security is through the team work of all 
combined. How could an outsider who never had a customer problem, 
never created a customer or never brought in a customer, provide or 
guarantee job security. Good workmanship, plus good service is our 
only job security. 

One of the fellows asked what he could do to get advanced in this 
company. We told him that there were supervisory jobs waiting for any- 
body who was willing to take them. A few days later we offered him a 
supervisory job coordinating the racks between unloading and inspection 
and re-racking. He said he would think it over and a few days later ad- 
vised us he was only interested in pay increases, not pay increases which 
included increased responsibility. 

One person asked if they could have their hospitalization taken out 
of their checks in weekly installments instead of once a month. This 


course has since been taken. 


Another person asked if everyone would be required to belong to 


the union if it won the election. I told them that regardless of the out- 
come, nobody will be forced to belong to the union against their wishes. 
Because of this some employees asked the NLRB for the return of their 
cards. I have been told that these employees were told by the union that | 
they had to sign cards or they would lose their job if the union won the 
election. 
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I spoke from memory and do not have any notes of these meetings. 


Date: Approximately one week later — day shift only. 


The policy of the Company has always been that the employees 


should be free to ask management any questions or discuss any problems. 
On this particular day, at about 3:30, one of the girls asked me a question 
and a few more congregated around her in the main aisle of the plating 
line, so I suggested that it would be more convenient for me to answer 
their questions in our lunchroom where it was much quieter. There 
must have been about ten to fifteen girls present. 
Walking through the shop one morning, I was stopped by Minnie 
Whitley, the lead girl in the racking department, and asked if I could 
clarify the Company policy on the malicious rumor (which the union was 
spreading) that if the union didn't win the election, all' colored people 
would be fired and that the colored people were the ones who were try- 
ing to organize the plant. So about six or eight girls met with me in the 
conference room and I told them the truth about our policy of equality 
and gave them a couple examples of our handling of past problems re- 
garding racial prejudice. 
At this time the girls asked when we were going to put into effect 
a new insurance program which had been discussed and rumored in the 
past few months. 


Dinner Meeting 


At no time during the meeting was any reference made to the people 
~ about the union or the coming election. 

wghe dinner was held at the Elks due to the fact that it was the only 
place available to us. Due to all the wedding and bowling banquets held 
that season, it was difficult to find a place large enough to hold all of 
us. 

With one exception these annual dinner and business meetings of 
which we have had at least tém, have always been held between February 
15, and the end of our fiscal year, and May 15, the last legal date that 
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bonuses can be paid. We did hold the meeting early in June, 1963 but 
knew at the time that this was not in compliance with the law. Because 
there is a tax auditor presently auditing our books, we knew we would 
be required to hold the meeting before May 15 this year. 

We served drinks in our plant because at the Elks we had to pay 
regular bar prices for drinks. We also thought it would be friendly and 
sociable to meet in our best dress and festive mood in the place where 


we usually meet only for work. With the money saved, we could afford 


to follow our secretary's suggestion and buy all the girls a flower. 

We have always served drinks at our parties in the past, but un- 
like this year's party where drinks were bought by the glass, they were 
always bought by the bottle in the past. Because buying drinks by the 
glass is so much more expensive than buying them by the bottle, we 
served punch at the cocktail party in the plant and also limited the em- 
ployees to three free drinks per person at the Elks Club. We found 
this was a much superior procedure to that used in the past years where 
drinks at the party were unlimited. 

When we were given the choice of chicken or steak dinners for 
the same price, we decided everyone would appreciate steak more. You 
can buy chicken at the store for around 25¢ a pound while steak is around 
$1.00. Naturally, steak would be the logical choice. 

The movies shown were selected from NAM brochures and were 
designed for good employee relations and economic understanding. In 
1963 we had Wm. Bendix in "Cash on the Barrelhead" and this year it 
was Wally Cox in "The Better Mousetrap". The extramovie we showed 
this year on "Mouth to Mouth Resuscitation" was one we ,hought of vital 
importance. There are lots of family people in our employ and“we 
thought this film might be the difference between life or death for them 
or their loved ones in the coming swimming months. We also passed 
out cards with the written instructions for mouth to mouth resuscitation. 
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"The Better Mousetrap" as well as "Cash on the Barrel head" are 
both Hollywood produced movies, put out by NAM for better employee 
communication and understanding. "Cash on the Barrelhead" explains 
the value of fringe benefits while "The Better Mousetrap" explains the 
distribution process from manufacturer to consumer and the importance 
of careful workmanship in producing a product which will be acceptable 


to the consumer. 


Tony talked about the insurance plan. Our employees have been 


complaining a long time about Blue Cross and their yearly premium in- 
creases and we have been promising to do something about it. We selected 
this plan and hoped to make it effective June 1st but a few people in the 
office as well as the plant questioned it and asked us' to make further in- 
vestigations as they thought there were some better plans. In our old 

plan we paid half the employee's share of his own coverage while he paid 
for his dependent's insurance. Although the plan announced at this meet- 
ing was with Aetna, we have now decided to use a plan with the Insurance 
Company of North America. Since the cut off date on our old plan is the 
20th of the month, this plan will be effective July 20, 1964. 

As announced at the Dinner Meeting, the Company now pays the 
full cost of the employee's insurance, rather than half the cost, while 
he continues to pay for dependent coverage. This plan of paying for the 
employee's insurance was put into effect on June 1, 1964 as announced 
at the meeting. Although it was done not for the new insurance, but for 
the old Blue Cross -Blue Shield plan. 

Because our bookkeeper of twelve years left us last February we 
do not have accurate records of the other fringe benefits announced at 
these meetings. To the best of my recollection, we added $1,000 of life 
insurance in 1963 which was fully paid for by the Company; in 1962 the 
Company began to pay one-half the cost of the employee's health insur- 
ance; in 1961 we added another paid holiday. 
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The bonus checks weren't passed out that night because of my 
illness. They were not made out that day due to my illness which can 
be proved by my doctor. Since we couldn't get everything arranged 
in time, we decided to put the amount only on a slip of paper. At most 
a dozen or so of these were passed out that night but there was so much 
confusion and it was getting late (11 pm) and the people were getting 
impatient to start dancing, so we decided to finish later at the plant. 
We passed out only about six slips on Monday. The office force worked 
hard Monday and Tuesday with the extra work and finished the actual 
checks which were passed out Monday evening, Tuesday, Wednesday 
and Thursday. Once the office girls got the checks on the day shift 
Monday, we then no longer passed out slips but only used the checks. 
The law says bonus or any expense accrued against a current year 
must be paid on or before the 15th of the 3rd month following close 
of the fiscal year. For us, this was May 15th. 

We have been passing out gifts to our employees at the annual 
meeting for a number of years. Following is a list of the gifts and the 
prices the Company paid for each gift: 


Year Gift Wholesale price 


1961 Women - Bissel Upholstery Shampoo 


Bey $1.50 
Men - Screwdriver set 


1962 G. E. Electric Alarm Clock $3.60 
1963 G. E. Heating Pad | 5.53 
1964 Men's & Women's watches 14.85 


Signs Posted on Election Day 


The signs posted by the Company on election day showed a "yes" 
and "no" box, with a red "x" through the "no" box, and said "Let's 
Grow -- Vote No". 
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I have read the foregoing 8 pages and find them to be a true and 
accurate description of the events as I remember them. 
/s/ Al Preston 
Date: 6-23-64 


[JURAT the 8th day of July, 1964] 


G. C. EXHIBIT NO. 34 
AFFIDAVIT 


I, Anthony Preston, President of Preston Products swear that 
the following is a true and accurate account, to the best of my recol- 


lection, of the following events. 
Phone Conversation - Approximately March 23, 1964 


A man called me and said I am (I don't remember the name). 
He said he was from either the UAW or the CIO. As best as I recall 
he said, 
"You know we represent the people in your plant and I'd like to come 
down and work out a contract." 
I said I didn't know who he was or if he was pulling my ee He said, 
‘I'm a Catholic and you are a Catholic, you pick out a priest of your 
choice to come down and count the signatures." I said I'm not interested 
in doing that — I'm not going to make this kind of a committment over 
the phone. ; 


I said I didn't doubt that the clergyman could count the signatures, 
but how would he know these are our employees? I told the caller that 
I was not interested in discussing things of this nature over the phone 
with people I did not know. So he said, 'You are refusing to bargain. 
Then we will have to apply for an NLRB election." I said, "That is 
your prerogative.” 
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Obviously I would not suggest having an NLRB election with such 
a phantom that I had never met. To the best of my recollection no spe- 
cific employees were discussed in this conversation either by name or 
by any other reference. 

The entire conversation lasted two or three minutes and is the 
only phone conversation I have ever had with this person. I treated 
the entire matter sceptically because I doubted whether this caller was 
really legitimate. Throughout the entire conversation I thought this was 
one of my friends who was trying to perpetrate some kind of bizzare 


joke on me. I never even thought about whether the union really did or 


did not represent a majority of my people. 


Appropriate Unit 
The Company's position on the appropriate unit as of 3-21-64 is 
the same now as it was at the NLRB hearing held for that purpose. 
I have read the foregoing 2 pages and find them to be a true and 
accurate description of the events as I remember them. 
/s/ Anthony Preston 


29 A.P. 
Date: 6-23-64 


[JURAT the 29th day of June, 1964] 


G. C. EXHIBIT NO. 40 


QUESTIONNAIRE 


Did you sign a Union authorization card? 
Yes 
What do you think the card said? Was told by a fellow 
worker that their card was for an Election or 


enable the Union to come in and hold one. 


When did you sign the card? (Between when and when or at what 
event if you don't remember the date.) 
don't Remember 


Who asked you to signa card? fellow worker: 


What was said by the person who asked you to sign a card? 


I was asked if I wanted to join. 


ee eee 
Did any supervisor ask you to signa card? 10 
LLL LLL LL tee 
What did you tell that person when you signed the card? 

I said { would rather keep it 


to myself. 


Did you hear anyone from the Union make any other comments at 
any time about signing cards, for instance, at organizing meetings, 
etc. If so, what was said and by whom? 


did not attend any meeting. 


562 


Did anyone say that signing a card would mean having an election? 
If so, what was said? it was said that the 


Union could not do anything without 
these cards. 


Did anyone threaten you if you didn't sign a card? No. 
If so, what was said? 


Did anyone say you'd lose your job if you didn't sign a card? 
No. If so, what was said? 


I have read the foregoing questions and answers. The answers 
are true to the best of my knowledge and ability. 


DATE: 12-10-64 James Levanduski 
Signed 


G. C. EXHIBIT NO. 41 
QUESTIONNAIRE 


Did you sign a Union authorization card? 


What do you think the card said? 
the union. 


When did you sign the card? (Between when and when or at what 


event if you don't remember the date.) _I don't no. 


Who asked you to sign a card? A _ outsider 


What was said by the person who asked you to sign a card? 
nothing. 


Did any supervisor ask you to sign a card? No. 


What did you tell that person when you signed the card? 


Did you hear anyone from the Union make any other comments at 
any time about signing cards, for instance, at organizing pigs: 
etc. If so, what was said and by whom? No. 


Did anyone say that signing a card would mean having an election? 
If. so, what was said? No. 


Did anyone threaten you if you didn't sign a card? 
If so, what was said? 


Did anyone say you'd lose your job if you didn't sign a card? 


No . If so, what was said? 


I have read the foregoing questions and answers. The answers 
are true to the best of my knowledge and ability. 


DATE: 12/15/64 Lawrence Topolski 
Signed 


G. C, EXHIBIT NO. 42 


QUESTIONNAIRE 


Did you sign a Union authorization card? Yes. 


What do you think the card said? To have an election. 


When did you sign the card? (Between when and when or at what 
event if you don't remember the date.) | March '64'. 


Who asked you tosigna card? _ Fellow-Worker . 


What was said by the person who asked you to sign a card? 
That the Union would come in and 
investigate. 


Did any supervisor ask you to sign a card? No. 


What did you tell that person when you signed the card? 


Did you hear anyone from the Union make any other comments at 
any time about signing cards, for instance, at organizing meetings, 
etc. If so, what was said and by whom? No. 
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Did anyone say that signing a card would mean having an election? 


If so, what was said? No, they said the Union would 
—_— investigate our working conditions. 


rr 


Did anyone threaten you if you didn't sign a card? No. 


If so, what was said? 


Did anyone say you'd lose your job if you didn't sign a card? 
No _- If so, what was said? 


I have read the foregoing questions and answers. The answers 
are true to the best of my knowledge and ability. 


DATE: 12-15-64 Marilyn Kiliszewski 
Signed 


G. C. EXHIBIT NO. 43 


QUESTIONNAIRE 


Did you sign a Union authorization card? Yes. 


What do you think the card said? I thought it was 


to authorize an election. 


When did you sign the card? (Between when and when or at what 
event if you don't remember the date.) March 64. 


Who asked you to sign a card? _a fellow employe. 


What was said by the person who asked you to sign a card? 


I can't honestly say I can remember 
what was said exactly. 


Did any supervisor ask you to sign a card? 


What did you tell that person when you signed the card? 


I don't remember saying 
anything — 


Did you hear anyone from the Union make any other comments at 
any time about signing cards, for instance, at organizing meetings, 


etc. If so, what was said and by whom? No. 
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Did anyone say that signing a card would mean having an election? 


If so, what was said? __just that if enough 
people signed there would be an 
election — 


Did anyone threaten you if you didn't sign a card? No. 
If so, what was said? 


Did anyone say you'd lose your job if you didn't sign a card? 
. If so, what was said? No. 


I have read the foregoing questions and answers. The answers 
are true to the best of my knowledge and ability. 


DATE: 12-16-64 June Floehr 
Signe 


G. C. EXHIBIT NO. 44 
QUESTIONNAIRE 


Did you sign a Union authorization card? 


What do you think the card said? nothing. 


When did you sign the card? (Between when and when or at what 


event if you don't remember the date.) in the early 
ev 2 a a ee a ee A 


ee se ee 
Who asked you to sign a card? one of the 


——_Meninthe plant. 


What was said by the person who asked you to sign a card? 


Did any supervisor ask you to sign a card? no. 


——— eee 
What did you tell that person when you signed the card? 


I said I would. 


Did you hear anyone from the Union make any other comments at 
any time about signing cards, for instance, at organizing meetings, 
etc. If so, what was said and by whom? No. 
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Did anyone say that signing a card would mean having an election? 


If so, what was said? Yes Said just that 


—eeoee OO ne — — 


— OO CC errr — 


Did anyone threaten you if you didn't sign a card? No. 
If so, what was said? 


a a ree ne ee 
Did anyone say you'd lose your job if you didn't sign a card? 
. If so, what was said? No. 


—_——————o eee 


I have read the foregoing questions and answers. The answers 
are true to the best of my knowledge and ability. 


DATE: _ Dec. 16th, 1964 Walter Myers 
Signed 
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TRIAL EXAMINER'S DECISION 
AND 
REPORT ON OBJECTIONS TO ELECTION 


Statement of the Case 


These are consolidated cases heard before me in Grand Rapids, 
Michigan, on January 11-21, 1965, with all parties represented and par- 
ticipating throughout by counsel. The entire record and briefs received 
subsequent to the hearing have been carefully considered. 

Case No. 7-CA-4726 involves unfair labor practice charges filed 
on May 18, 1964 by International Union, United Automobile, Aerospace 
and Agricultural Implement Workers of America (UAW), AFL-CIO 
("Union"), resulting in issuance of a complaint on October 2 1 by Gen- 
eral Counsel of the Board (through the Acting Regional Director for the 
Seventh Region) against Preston Products Company, Inc. ('Preston," 
"Respondent," "Employer'; "Company"), alleging in the main, as amended 
at the hearing, violations of Section 8(a)(1) and (5) of the National Labor 
Relations Act as amended ("Act") by reason of Employer interrogation; 
promises and grants of economic benefits for refraining from union af- 
filiation and activity; threats of economic detriments for union affiliation 
and activity, including plant closure in event of unionization; and refusal 
to recognize, meet or bargain with the Union, as well as threats not to 
bargain collectively or enter into a collective agreement. The complaint 
further alleges that Respondent engaged in this and related conduct, in- 
cluding promises and grants of economic benefits to its employees uni- 
laterally while bypassing the Union as their designated representative, 
and encouragement and assistance to employees to disrupt Union organ- 
izational activities, in order to undermine the Union and destroy its ma- 
jority status. Respondent denies these allegations and that the Union 
represents its employees. 


1/ Unspecified years are 1964 throughout. 
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Case No. 7-RC-6197 arises out of a representation election con- 
ducted under Board auspices on May 11 among Respondent's employees, 
wherein, out of 137 ballots cast (there being approximately 146 eligible 
voters), the Union was defeated by a vote of 90 to 45, with 2 challenged 
ballots. Union objections to this election, timely filed on May 18, were 
investigated by the Acting Regional Director, who, concluding that a hear- 
ing was required, on October 2 consolidated that case for hearing with 
the foregoing unfair labor practices case. 


The motion to intervene 


At the inception of the hearing, application was made by Edmond 
R. Wolven, an attorney, to intervene on behalf of several employees with 
regard to representation issues and any bargaining requirement. The 
application was opposed by General Counsel and the Charging Party. I 
would have allowed certain employees to appear, testify, and participate 
in pro. per. had they personally presented themselves without counsel 
in order to establish, for example, that signatures attributed to them on 
Union authorization cards were not in fact theirs, or that their signatures 
on such cards had been procured through duress, fraud, or other impro- 
priety. In the exercise of discretion, I granted the application to inter - 
vene, permitting these employees to do through counsel what I would 
have allowed them to do in person. However, I restricted the interven- 
tion to employees who had signed or allegedly signed Union authorization 
cards, limiting their participation to issues involving their own cards el 
See Gary Steel Products Corporation, 144 NLRB 1160, n. 1; cf. _Semi- 
Steel Casting Co. v. N.L.R.B., 160 F. 2d 388, 393-394 (C.A. 8), cert. 
denied, 332 U.S. 758. In its posthearing brief, the Charging Party has 
moved for revocation of the order permitting intervention. Since I con- 
tinue to be of the view that allowing intervention as described was proper 
exercise of discretion, the motion is denied. 


Sk, 3) ar Ee TEE CR ea ras 

— Whether by card count or election certification, a union represent- 
ing a majority of employees in an appropriate unit represents and bar- 
gains for all unit employees. Act, Sec. 9 (a). 
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3/ 


Upon the entire record— and my observation of the witnesses, I 
make the following: 


Findings and Conclusions 
I. Respondent's business; labor organization involved 


At all material times, Respondent has been and is a Michigan cor- 
poration with its only office, plant and place of business in Grand Rapids, 
Michigan, engaged in processing, assembling, manufacturing, selling, 
and distributing automotive parts and related products. In the 12-month 
period immediately preceding issuance of the complaint, Respondent 
purchased and received at its said plant over $50,000 owrth of goods 
and materials in interstate commerce directly from points outside of 
Michigan; and in that period at that plant manufactured, sold, and dis - 
tributed more than $500,000 worth of products, over $50,000 thereof in 
interstate commerce directly to points outside of Michigan. I find that 
during the 12 -month representative period immediately preceding issu- 
ance of the complaint and at all material times, Respondent has been 
and is an employer within the meaning of Section 2(6) and (7) of the Act; 
that at all material times the Union has been a labor organization within 
the meaning of Section 2(5) of the Act 4/ 
in this case is proper. 


and that assertion of jurisdiction 


Il. The alleged unfair labor practices 


A. Issues 


The basic issues here are whether, in violation of the Act, Respond- 
ent: (1) refused to recognize and bargain with the Union as collective 
bargaining representative of its employees; (2) interfered with, restrained, 


3 Hearing transcript corrected in accordance with order on notice of 
trial examiner dated September 16, 1965. 


Af At the hearing, Respondent withdrew its denial of this allegation of 
the complaint. 


and coerced its employees in the lawful exercise of rights under the 
Act, through threats, promises and grants of economic benefits, aid 
and assistance to an anti-union "employees committee," and interro- 
gation through counsel; (3) engaged in such conduct to gain time and 
destroy the Union's status as bargaining representative; and (4) im- 
properly affected a Board-conducted representation election. 


B. Interference, Restraint, and Coercion 
"Appendix A" is a chronology of events to be discussed. 
1. Employees’ Organizational Activity and 
Employer's Response thereto 
Union organizational activity in Respondent's Grand Rapids auto- 

motive parts and accessories plant employing around 145 production 
and maintenance employees, took place in March. Learning of this 5f 
Respondent's principals, President Anthony Preston and Vice President- 


Plant Manager Albert Preston &. convened and addressed paid overtime 


assemblages of all employees on March 18 to discuss what was going 
on, find out why, and do something about it. 


EY, Credited evidence establishes that in pursuance of these activities 
unit employees on March 9 consulted the Union, at whose meeting hall 
organizational gatherings of Respondent's employees were held on March 
14 and 17 as well as thereafter. Anthony Preston testified that he was 
apprised by Piant Supervisor Debski and some platers (including Vidro 
and Crothers, who became leaders of anti-union activity) that "there 
was a union movement on" and that employees’ signatures were being 
solicited, during the week before Preston received the Union's regis - 
tered letter of March 20 requesting recognition and bargaining. Re- 
spondent stipulated that this letter was received on March 21 (Saturday). 
Thus, Preston learned of the Union organizational activity during the 
week of March 9 or 16, depending on what, he meant by the week before; 
but in any event prior to the employee assemblages of March 18, which, 
as is apparent from their content, were Respondent's initial response 
to the blossoming union activity. 


8/ Anthony Preston testified that he, his brother Albert, and brother 
Felix (who is not active in the business) each owns a one-third interest 
is Respondent. 
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a. Employer's March 18 Plant Assemblages 


Anthony Preston testified that he told the assembled employees: 
'T said that I had been told that the union was soliciting signa- 
tures, and it was going to have an election in our plant. I was 
surprised that this kind of activity was going on because I 
knew of no complaints; since we have always operated with 
an open-door policy, that if any employee had any complaint 
of any kind that they were to see their supervisor, and if they 
did not get satisfaction from their supervisor then the door 
was open always to Al Preston's office or my office. I re- 
minded them that we have been making this announcement at 
our annual parties and at our Christmas parties and at many 
other get-togethers. We operate --- I reminded them that 
we operate on the principle that none of us in above error or 
above criticism. And that I personally invite criticism. So 
if anybody had a complaint that they are always free to come 
and see either Al or me. And that this was quite a surprise, 
that there was this kind of activity going'on, some people 
were going to seek an outside source to handle their com - 
plaints for them. That was the sum and substance of what I 
said, after which people -- I asked if there were any ques - 
tions, and I started to get questions off the floor." 
The questions Anthony Preston recalled he received "off the floor" were 
about unsatisfactory conditions in the ladies' room, which he indicated 
would be corrected; whether hospitalization premiums could be deducted 
from pay weekly instead of monthly, which he said would be done "if 
that was what the employees wanted," even though it would entail "ad- 
ditional expense to the company"; and ‘if a union came in if that would 
mean that everybody would have to belong to the union. ... The answer 
to the question was that nobody would be forced to join a union against 
their will." Anthony Preston also testified he was unable to recall even 
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the substance of what his brother Albert told these assemblages, since 
"my recall at the moment is not functioning too well.” 
Albert Preston testified that he told the mustered employees: — 
"I do recall mentioning the fact that in my absence the pre- 
vious week I heard there was some union activity, and I 
thought it would be a good idea to get together and discuss 
any problems or differences or what the sudden turn of 
events was, that we have had very good relations all these 
years. We never had any labor problems as such, and it 


surprised me at this time that there would be a problem. 


I continued to go on to what I normally do talk to a group 
about team play. I told them that no union in the world could 
give them job security. They would have to earn it them- 
Selves, due to the fact that never in the history of the world 
has the union brought or created one customer or made a 
customer happy by its presence. In twenty years we have 
never had a work stoppage. We started from a small be- 
ginning of about four people, and have grown to over two 
hundred people. This growth has been possible through 
pure hard earnest work, where most everybody had put their 
Shoulders to the wheel. As a team we have a lot of problems 
satisfying the customers, and I don't think any union will 
make those problems easier. From my personal experience 
in past life as a union member in Detroit during the war I 
saw some of the bad features of the union in action when our 
country's welfare was at stake and if they didn't honor the 
country's welfare at that time, I don't know what the union 
can do good for us. 


"I also grew up in an area close to the Hayes Manufacturing 
Company where one of the union's top men got his ground 
work in union work and he said that go me into bankruptcy 
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and today he is a big union man and that is the Hayes Manu- 


facturing plant. I also lived in Detroit not too far from the 
Hudson Motor Car Company, and when the company was in 
its big financial problem trying to get adjusted after the 
war, the union put the death to that company by their quickie 
strikes where one department after another would shut down, 
and as a result the company went bankrupt. 


"Packard Motor Car Company went the same way. Norge 
Manufacturing had to move out of Muskegon, Acme Brass 
had to move out of Grand Rapids to lower rates in Lowell. 
Studebaker had to shut its South Bend plant down because 
the union forced Studebaker to pay higher wages than even 
General Motors and for a small manufacturing company the 
size of Studebaker it was sheer folly to make a small com- 
pany pay these wages. 

"I emphasized greatly the necessity for team work where 
I told the employees they are not competing against manage- 
ment but we are competing against competitors and we have 
got to work together. I told them my previous experience, 

I couldn't see how a union would help them in job security, 
and would do anything for the company." 

"I do recall saying something it seemed this trouble 
started in one department primarily and the greatest con- 
fusion was in the racking department and I couldn't under- 
stand why the problem hinged around the racking depart- 
ment. I also did bring up the fact that the union did try to 
get in twelve years ago approximately and our employees 
didn't buy it then, and I feel that if they know both sides of 
the issue, I don't think they would buy it now, and therefore 
they are privileged to know both sides of the issue before 
they get involved with the union which is @ one-way proposi- 
tion, that they can get into it very easy but to get out is a 
very, very difficult job. 
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' "I also mentioned that they are living in a free country 
and they will not be forced to join a union to keep their job 
at Preston Products any more so than they have got to be- 
long to my political party, to my church, to my club, like 
the Elks and the other organizations and I would protect 
their freedom .... I think that would be about the gist of 
it; 

"One person asked if the union, if the union gets in will 
everybody be forced to join the union even if they don't want 
to, and I said I would do every thing in my power to give 
them the privileges as American citizens, that this country 
don't force anybody to do anything against their will, except 
Obey the laws ...." 

i"I did also say the only job security we can give them 
is what we sell, that goes out from our rear door and does 
not;come back . . . we live in a business area that we have 
a customer on one hand that we have to satisfy, the employees 
on the other side that we have to compete for their labor at 
a price we can afford to pay... ." 


On cross-examination, Albert Preston also remembered that a few days 
after one of the employees (Britt) at the assemblies asked him how he 
could gain advancement in the Company, he offered him a supervisory 


job. Conceding on cross-examination that in a pretrial affidavit drafted 
or reviewed by his counsel he had stated with regard to his March 18 
speeches to the employees that 'I told them that regardless of the out- 
come, nobody will be forced to belong to the union against their wishes," 
conceding that 'I would venture to say that there is a contradiction be- 
tween that [affidavit] and what I said today" and that "One of the two is 
wrong," Albert Preston explained at the hearing that "I don't think I had 
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my thinking cap on as well when I wrote that [affidavit] as I do [testifying] 
today." u 
the employee convocations on March 18 "Because of the fact a very few 


Also on cross -examination, Albert Preston said he addressed 


poor workers were dissatisfied with Preston Products." He agreed that 
these workers could properly be described as "union rabble rousers," 
adding that he knew that "the union rabble rousers were poor employees” 
from "some very loyal employees who have their welfare at stake, and 
they felt that they should tell me," and that in his speeches of March 18 
he told the assembled employees what his "feelings were about the union 
trying to get in.” 

Respondent's employees (Some extremely senior in its service) 8 
whom I credit, testified that at these plant assemblages the Prestons 
also said that they had "heard rumors that someone was trying to start 
a union at the shop"; "they would like to know just who it was that wanted 
the union in there. Whether it was their old faithful employees or the 
new and disgruntled employees"; "why we thought we wanted a union in 
the shop"; they "wanted to know what a union could do that they couldn't 
do" and "just what was it that we thought a union could do for us that we 
couldn't do for ourselves, and would we tell them what it was that we 
wanted that we were not getting"; in response to an employee's question 
about her vacation pay, that since hse had been out sick, "it wouldn't be 
right" to treat her the same as other employees; in response to a ques - 
tion or questions as to what the hourly wage rate was, $1.65, $1.75, or 
$1.85, that "it was a dollar eighty-five, and, unless you had an AVO writ- 
ten by your supervisor that you were entitled to more"; “they didn't think 


a, Compared with his testimony at the hearing as to what he said to 
the assembled employees on March 18, Albert Preston's pretrial affidavit 
also appears to be characterized by significant omissions. Such variations 
and omissions sometimes cast ominous clouds across a witness’ veracity. 
8/ Holt (18 years service), Hines (10 years service), Brown, Tofil 
(nee Bazan), Heft, Millbrooks, and Martin. Iam aware of and have con- 
sidered possible surface inconsistencies, which I do not deem to be ma- 
terial or to require rejection of the testimony of these witnesses in the 
aspects indicated. 
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that we needed the union in the place because the company was giving 

us as many benefits as any union could get for us"; "if there was a union 
in there that we would probably have to pay high initiation fees and dues, 
and we would probably go on a Strike if we got a union in there; and... 
that we probably wouldn't be getting anything more than we had now, and 
probably less, and we wouldn't be getting turkeys and bonuses and things 
like that"; employees "would have more restrictions if he had a union 

in the place then if we stayed the Way we were"; if the union came in the 
Company “would have to raise the Wages and... the cost to the custom- 
ers" and that in case of “losing their customers there would be less 
work, and therefore we could lose our jobs, and some of us would be 
laid off"; "if we insisted on a union that there was a possibility that 
Tony and himself would get disgusted and then he didn't know just what 
would happen"; "they had not worked for twenty years to have someone 
come in and tell them how to run their shop. They had never had a union 
contract and they never would"; they "would close the shop if the union 
got in"; and that "before he would let the union come in that he would 
rather padlock the doors." 

Other employees, called as Respondent's witnesses and whom I 
likewise credit in this aspect, to a degree corroborated the foregoing 
and also supplemented the Prestons' versions of what they told the as- 
sSembled employees on March 18. Thus, Rustemeyer testified that the 
employees were asked, "We want to know what is bothering you" and 
“anything [you] would like to have changed. Because [we] didn't realize 
that [you] were that unhappy"; that the Prestons wanted to know what 
could be changed to make the employees happy; that Preston's response 
to an employee's question about why they were allowed only an 8-minute 
instead of a 10-minute break, was that some people took too long to walk 
back and forth from work; and that when she herseif asked why employees 


including herself had been told that "it was against the policy" to give 
them a raise, Preston replied "that he didn't realize that this policy 
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was in effect, because he didn't authorize it. If the policy was being 
practiced that he would look into it." 2 Rustemeyer agreed that Pres- 
ton "might have" also said that "he knew the employees were unhappy 
because he had heard there was a union in the picture." According to 
Rustemeyer's testimony, immediately after the assemblage, Albert 
Preston told her "he didn't want it [i. e., the Union] in, and why... . 
Because he felt since it was a small plant and since they owned it per- 
sonally and since they have always gotten along with the employees and 
the employees could talk with them and they could talk with us they 
didn't need a third party in between." Because of this, according to her 
testimony, Rustemeyer went right to the union hall and took back the 
Union card which she had previously signed there. 

The Prestons denied some, but not all, of these supplementations 
by employees of what occurred at the March 18 musters. Thus, Anthony 
Preston denied — and Respondent's brief continues to do so — that he 
told the employees the Company had never had a union. However, it is 
noted that, notwithstanding this denial, Albert Preston conceded he made 
a statement along this line on March 18 and that Respondent made state- 
ments along the same line to its employees in its pre-election circular 
of May 8 (GC Exh. 17) wherein it told them "You may have been with us 
when the union failed to organize our plant eleven years ago"; that the 
Board did in fact officially certify the Union in 1952; and that according 
to Preston's own testimony at the hearing, the Company did enter into 
a contract with the Union following an election and Board certification 


2/ The record (GC Exh. 25) establishes that following this meeting 
Rustemeyer (as well as other employees) received several raises in 
rapid succession, Rustemeyer receiving two, on March 23 and April 
20. 
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at that time. 10/ In view of substantial contradictions, inconsistencies, 


evasions, and lacunae in the Prestons' testimony, and based upon testi- 
monial demeanor observations and comparisons, as well as Anthony 
Preston's own characterization of his powers of recollection at the hear- 
ing as "not functioning too well," upon the record as a whole I credit the 
foregoing amplifications and modifications of the Prestons' remarks at 
the March 18 assemblages as thus recounted by employee witnesses 11/ 
and find that they were made. 


b. Union’s March 20 and 23 Requests for 
Recognition and Bargaining 


On March 20 and 23, the Union requested Respondent to recognize 
and bargain with it, offering to demonstrate its signed card majority. 
Respondent refused to bargain, meet with, or accept any demonstration. 
This phase of the case is considered below. 


10/ The previous organizational history as shown by the record is as 


follows. On December 10, 1952 the Union charged before the Board that 
Respondent had violated Section 8(a)(1), (3), and (5) by laying off an en- 
tire department and refusing to bargain with the Union although it had 
been certified by the Board as the employees’ collective bargaining rep- 
resentative. On this subject, Anthony Preston testified herein that the 
Company (then a partnership, with himself as one of the partners) had 
entered into a contract with the Union (UAW), following an election. The 
duration of the contract was only 4 months. Two months before this 
brief contract term, "we served notice on the union that we were termi- 
nating it, and sixty days later the thing died." He added, "There were no 
union members at the time, on our payroll, when we signed the contract. 
There never had been any union dues collected while the contract was in 
force .... After the contract was signed we had no contract at all with 
the union." There was no union in the plant after that, until the time in- 
volved in the instant proceeding. 

11/ The employees now in Respondent's employ may be considered to 
have testified at risk of Employer displeasure if not reprisal, and there - 
fore in a sense against interest — a factor which it has been indicated 
may properly be weighed in assessing veracity. See: Georgia R Mill, 
131 NLRB 1304, 1305, n. 2, enforced as mod., 308 F.2d 89 (CA. 3h 
Wirtz v. B.A.C. Steel Products, Inc., 312 F.2d 14, 16 (C.A. 4). 
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c. Immediate Sequelae of Employer's March 18 
Speeches and Rejection of Union's March 20 


Request for Recognition and Bargaining 


Following on the heels of its March 18 plant musters and its re- 
fusal of the Union's March 20 and 23 requests for recognition and bar - 
gaining, Respondent remedied employees’ grievances and instituted im- 
provements in their conditions of employment and wages. It is undis- 
puted that Respondent substantially reduced the price it had been charg- 
ing its rackers for their workgloves, aa it remedied the unsatisfactory 
conditions in the ladies’ room, and added equipment or supplies — clean 
towels and an extra rack — there; in accordance with employees' desires, 
it converted its system of monthly to a system of weekly pay deductions 
for hospitalization insurance premiums; it added miscellaneous lunch- 
room or snack equipment or supplies for employees’ use; it offered 
promotion to a supervisory position to the employee (Britt) who had 
raised this question at one of the March 18 assemblies; and, continuing 
up to the very day of the union election (May 11), it raised employees' 
wage rates, by 5¢ or 10¢ an hour, in some cases aS many as three times 
in this brief interval. Analysis of Respondent's payroll data 18/ indicates: — 


L2/ Credited testimony of employees Brown, Tofil, and Heft establish- 
es that rackers wear workgloves for protection against slivers and cuts; 
that as many as four pair are required per week; and that Respondent 
charged employees 30¢ for each pair. According to Brown, rackers had 
complained to Plant Superintendent or Foreman Debski in February that 
"it was too expensive for us to be buying as many gloves as we were at 
the price they were," to which Debski's response was that "that's what 
Preston Products had to pay for them, and they couldn't afford to sell 
them any cheaper to us." Right after the March 18 assemblages, where 
this complaint was renewed — according to Tofil and Heft, the very next 
day or two — Respondent without announcement or explanation halved the 
price of these gloves to 15¢. 


18/ Gc Exh. 25. 
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Table I 


Dates of Wage Increases by Respondent to 14/ 
Unit Employees during Period March 9 - May 11 — 


Number of Unit Employees 15/ 
Date Receiving Wage Increase — 


March 9 30 
March 16 25 
March 23 17 
March 30 52 
April 6 28 
April 13 32 
April 20 17 
April 23 1 
April 27 16 
May 4 16 
May 11 5 


Table 


Number of Wage Increases by Respondent to 14/ 
Unit Employees during Period March 9 - May 11 — 


Total Number of unit employees 144 


Number of unit employees receiv- 
ing 1 or more wage increases be- 
tween March 9 and May 11 138 


Number of unit employees receiv- 
ing 1 wage increase between March 
9and May 11 53 


16/ 


14 ; : : 
cone According to Anthony Preston's testimony, he learned of the union 
activity during the week of March 9 or 16; see note 5 supra. May 11 was 

the date of the union election. 


15/ Some of the increases shown constituted a second or third increase 
during the above period. See Table IL, infra. 


16/ Of five employees (excluding one [Stevens] on leave of absence dur- 
ing the period) who received no wage increase, three (Barr, Gardner, and 
Priest) quit. 
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Number of unit employees receiving 
2 wage increases between March 9 
and May 11. 


Number of unit employees receiving 

3 wage increases between March 9 

and May 11 15 

Minnie Whitley, who has worked for Respondent intermittently for 
14 years and the past 6 continuously, testified that around the end of 
March Albert Preston asked her in the plant "where had him and Tony 
[Preston] failed the girls and I replied by saying this; that I didn't know 
if he and Tony had failed the girls, but that it came from poor super- 
vision, and a lot of times things that had happened maybe they didn't 
know about or wasn't told, and the girls probably got just fed up with 
it." Subsequently he told her, "Minnie, you have worked for us off and 
on for quite a few years, and you have been knowing us now for about 
twenty years, and it has taken us a long time to build this place up to 


have it what it is today, and do you think I want a union in here? Before 
I would have a union in here I would rather close the place down.” On 
still another occasion in the plant, after she had signed the Union card 
and before the election, Preston "mentioned that if the union came in 
that we would not receive a bonus, and we ‘would not be able to have the 


parties and family picnics that we used to have"; also, that in case of a 
union there would be no more "hams and the gifts." Whitley's demeanor 
impressed me favorably and I credit this testimony. 

* Respondent's former employee Elsa Martin testified that in April 
the second shift rackers were assembled in the lunchroom and told by 
Albert Preston that "the girls in the racking department on the night 
shift were the trouble makers for the union. And... that we should 
realize the company was doing their best for us, and . . . that we shouldn't 
be trying to get more than what the company could provide." I was also 
well impressed by the demeanor of Martin and credit her testimony, which 
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like that of Whitley, is consistent in tenor with statements concededly 
made by Albert Preston, already described, as well as with Respond - 
ent's statements to its employees in its pre-election circulars about to 
be described. 
d. Employer's Pre-Election Circularization 
of Employees 
On the Friday (May 8) before the Board-conducted election of 
Monday, May 11, Respondent distributed circulars to its employees in 
the plant. According to witness Hines, whom I credit, these were hand- 
ed out by Albert Preston with paychecks. Different forms of circulars 
were used for older and for newer employees. The one for older em- 
ployees, headed "To Our Long Time Friends and Fellow Workers," in- 
cluded the following statements: — 

"* * * Let's keep on working in a friendly situation. Union de- 
mands Li/ will just cause us to clamp down and eliminate many 
things, bring dictatorial working conditions, time study, motion 
study, loss of privileges .... If you feel conditions are bad now, 
they may be a lot worse later .... 

"You may have been with us when the union failed to organize our 
plant eleven years ago. 18/ aes you have never had to tighten 
your belt through a long drawn-out strike. 


"Did you ever think what would happen to your job if Al and Tony 
should get too discouraged? * * * * 


1i/ It is noted in this connection that no union demands had been made. 
Respondent had refused to recognize, meet, or negotiate with the Union. 


18/ Long-time employee Holt testified that for a time in the 1950's 


shop employees had been represented by the Union (UAW). I credit 
Holt's statement, which is supported by documentary evidence. See 
note 10, supra. 
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"Remember — getting into the union is easy. But after you have 
made that mistake, getting out may prove a very expensive and 


costly experience for you. 


"DON'T CUT YOUR OWN THROAT NEXT MONDAY — VOTE NO™" 


The May 8 pre-election circular to newer employees, headed "To 


Our Newer Friends and Fellow Workers," contained the following: - 


"* * * * Many of our older employees have worked here and en- 
joyed job security for many years .... 


"* * * *Ttis a fact that, if we had to suffer with a union on our 
back all those years, we never would have grown to the size we 
are. AS A RESULT, YOU WOULD NOT BE WORKING IN THIS 
FACTORY TODAY. Give this a good, long thought. 


"We are banking on your help to let us grow and give still more 
jobs to other people. This is what President Johnson is talking 
about when he mentions economic gréwth. 


"Be careful not to swallow the union propaganda for a heaven-on- 
earth. Give a serious thought to how many factories the unions 
have closed. Studebaker had to move to Canada. Packard and 
Hudson couldn't take the union abuse and went out of business. 


1 * * * Remember — getting into the union is easy. But after 
you have made that mistake — getting out may be a very expensive 
and costly experience for you. 


"Did you ever think what would happen to your ts if Al and Tony 
should get too miscoureser 


"DON'T CUT YOUR OWN THROAT NEXT MONDAY. 
"VOTE NO ON MONBIAY.” 
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Employees also received by mail at their homes, at the same time, 
another circular from Respondent, addressed "To All Our Employees and 
Their Families," which included the following: - 


"FACT I. It is your company — PRESTON PRODUCTS — that 
. . . provided you with benefits and good working conditions, 
and signs your paycheck. No union ever has, or ever will do 


these things. They want your $5.00 a month. 


* * * * 


"FACT I. A union doesn't 'get’ you anything. Only the Com- 
pany that gets the business and pays you can give you anything. 


"FACT IV. If the union gets in, all of the wages, fringes and 
working conditions you now enjoy are up for negotiation. In 
other words, we will be starting from scratch. 


* * * * 


"FACT VI. * * * * We have provided twenty years of job 
security without any union. Think it over. * * * * 


"* * * * Many of our customers are from out of town and they 
can send their work elsewhere if they can't depend on us. 


* * * * 
"This coming Monday, lets tell the union -— positively -- we 


don't want their help or their union dues. We . .. will contin- 
ue to do better without outsiders. VOTE NO MONDAY." 
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e. Employer's May 9 Reception and Banquet for 
Employees, and Benefits Distributed and 
Announced There 

On Saturday night, May 9, before the Board-conducted election of 
Monday, May 11, Respondent held a catered banquet for its employees at 
a private club, preceded by a reception for them at the plant. 

Respondent had held Spring parties for its employees prior to 1964. 
These were unpretentious get-togethers, described by witnesses as ''Pol- 
ish weddings," almost invariably at cinderblock -walled St. Hyacinth's 
Hall in the industrial area, with food of the Polish sausage-sauerkraut - 
chicken-meat balls-mashed potatoes variety, set out on long wooden 
tables — although undoubtedly pleasant, hardly gala affairs. In contrast 
to this prior consistent pattern of "Polish weddings," on May 9, 1964 the 
employees were first foregathered at the plant in the late afternoon for a 
“hospitality hour" at which hard and soft liquid refreshments were dis - 
pensed and corsages distributed and they later proceeded to a catered 
steak banquet at the carpeted, "exclusive" Elks Club in the residential 
area. feu As one employee (Hines, in Respondent's employ for ten years) 
expressed it, 'There wasn't any comparison." 

Comparative cost and other data for the May 9, 1964 banquet and 
previous Spring parties, including gifts there distributed shown in the 
following tables, are derived from testimony of Respondent's acting Of- 
fice Manager and Head Bookkeeper, Geraldine Lockman, and stipulated — 
facts. Tables III and IV compare party costs for 1964 and 1963: — 


as (- Y semen aR ; 

— Findings relating to the May 9 reception and banquet are based upon 
the composite credited testimony of the witnesses on both sides — much — 
of it consistent — who testified on the subject. 


598 


Table I 


Unanalyzed Comparative Spring Party Costs 


Item(s) 


Hall rental 

Dinners 

Potato chips and peanuts 

Film’ rental 

Projector & screen 
(Door prizes) 


Polka band 

Liquor 

Beer and soft drinks 
Flowers 

Table decorations 


TOTAL 


Approx. No. of em- 
ployees attending 


Approx. cost per em- 
ployee (unanalyzed) 


Approx. cost differen- 
tial per employee 


1963 


$471.17 
90 


$ 5.23 


(unanalyzed) -$ .58 


1964 


$617.05 20/ 


previously) 


$ 


$ 


+$ 


60.00 


74.47 21/ 


11.50 


808.02 


139 


5.81 


98 


20/ Includes liquor, beer, and soft drinks at Elks Club only. 


21/ At plant “hospitality hour" preceding Elks Club banquet. 


22/ see notes 20 and 21, supra, and related text. 


22/ 
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Table IV 


Analyzed Comparative Spring Party Costs 23/ 


Item(s) 1963 1964 


Hall rental and dinner $207.00 $617.05 24/3 25/ 


Liquor, beer and 6/ 
soft drinks 93.99 ) 74.47 — 
24.86 ) 


TOTAL $325.85 $691.52 


Approx. No. of 
employees attending 90 139 


Approx. cost per 
employee (analyzed) $ 4.97 


Approy. cost differ - 
ential per employee 4/ 
(analyzed) +$ 1.36 —— 


23/ Identical items duplicated and unchanged each year (film rental 
and band) have been eliminated, insignificant items (potato chips and 
peanuts, projector [1963], and table decorations [1964]) have been elim- 
inated or balanced off against each other, and incomplete items (flowers 
— no cost figure given for corsages in 1964) have been eliminated. 


24/ Membership or other dues (or emoluments) presumably permitting 
use of the Elks Club facilities are not shown, since not disclosed. It is 
obvious that such a cost factor, whether open or occult, would amplify 
the disparity between the net cost of the parties in the years shown. 

25/ saciudes liquor, beer, and soft drinks at Elks Club only. 


26/ At plant "hospitality hour” preceding Elks Club banquet. 
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At the May 9 banquet, the employees were addressed by both Pres- 
tons. Anthony Preston announced that on June 1 the Company was plac- 
ing into effect a new insurance plan for employees, upon which the Com- 
pany would pay the full cost for each employee (instead of only a portion 
of the premium, as under the existing, poorer coverage), and a printed 


brochure describing the new plan was distributed to employees. 21/ 


Albert Preston told the employees that "work had been going fine, that 


we had lots or orders, and he was glad we could keep busy as we had 
been," 28/ and distributed gold and silver (depending upon length of em - 
ployment) watches to employees. Tables V and VI, derived from stipu- 
lated data, show the comparative cost of gifts distributed to employees 


and of Spring parties including gifts: - 


2 Anthony Preston first denied at the hearing that on May 9 any 


statement was made by him, his brother Anthony, or anybody else, that 
the Company would start paying the full cost of employees' insurance 

as of June 1. After a brief recess, however, he revised this to concede 
that Anthony did indeed announce "That the company would pay the full 
cost instead of half cost" of the employees' insurance. He also conceded 
that this improved insurance coverage was not placed into effect on June 
1 as announced. (Instead, a different plan was placed into effect on July 
20, although Respondent commenced paying employees' full costs on 
June 1 under the existing old plan which was continued until July 20.) 


28/ This statement should be considered in the light of related con- 
temporaneous statements which Respondent was making to its employees 
in pre-election circulars distributed to employees the day before (supra). 
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Table V - 


Comparative Cost of Spring Party Gifts to Employees 
EE Sat y GUS tO EMployees— 


1962 1963 1964 


Total cost $286.19 $625.61 $2834.37 


Article Electric clock Heating pad Watch (2 
kinds) 
No. of ar- 


ticles pur- 
chased 78 180 


Approx. cost 
per article $ 3.67 x $ 15.75 


Approx. cost 
differential 
per article 
over preced- 
+$ 1.97 


Table VI 


Comparative Cost of Spring Parties Including Gifts 


1963 1964 
Approx. party cost per 
employee (analyzed 29/) $ 3.61 $ 4.97 


Approx. gift cost per 
employee 5.64 15.75 


Approx. total cost per 
employee 9.25 20.72 


Approx. cost differential 
per employee -$11.47 +$11.47 


Approx. % differential 
per employee 224% less 224% more 


29/ See Table IV, supra. 
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At the May 9 banquet, Albert Preston also announced that slips 
would be distributed to employees showing the amounts of bonuses they . 
would be receiving, since the bonus checks were not ready yet. However, 
only one bonus slip was handed out that night, the remainder being de- 
ferred on Anthony Preston's statement that the balance would be dis - 
tributed at the plant on Monday (i.e., May 11, election day). 80/ 

With regard to these bonuses, and without attempting to analyze 
bonus payments to specific employees, bookkeeper Lockman's testimony 
showed that the gross total disbursed in 1964 was not Significantly dis - 
proportionate to the gross totals of 1963 or 1962, considering the increase 
in employees. 21/ However, although the 1964 bonus slips were prepared 
on Saturday, May 9 specifically so as to be ready to be distributed or 


30/ Credited testimony of Holt and Hines establishes that the May 9, 


1964 banquet was the first time that bonuses were announced in advance 
of payment. 


31/ 


—— Respondent's records (Resp. Exhs. 5, 6, & 7) show: - 
Year Gross Total Bonus. ....::. No. of Employees 
1962 $4040 52 


1963 ; 5700 69 
1964 $12,239 143 


It is, however, to be noted that such crude total figures yeild no refined 
information. For example, although upon the above basis the "average" 
per employee in 1962, 1963, and 1964 was respectively $77, $82, and 
$85, the bonuses — by way of illustration — of Gerald Vidro and Donald 
Bidro (at least one of whom was a spearhead of anti-Union activities, 
apparently with Respondent's knowledge and assistance) increased from 
$175 in 1963 to $208 and $236 in 1964. According to Lockman's testi- 
mony, the basic formula for the bonus to persons employed two or more 
years is twice the employee's average weekly pay (for persons employed 
only one year, only one average week's pay), raised or lowered by man- 
agement (i.e., the Prestons) in its discretion. Specifically with relation 
to the increase of Donald Vidro's bonus from $175 in 1963 to $236 in 
1964, Lockman explained that it was not "necessarily" due to a salary 
increase but because "His efficiency could have increased, and his at- 
tendance could have been better." 


603 


announced to the employees at the banquet that night (2 days before 

the Monday, May 11 Board-conducted election), according to Lockman 
the 1963 bonuses had been distributed at the Spring party on June 8. ; 
With regard to 1962, Lockman professed she "really can't remember" 


where that year's bonuses were distributed although she did not think 


it was at the Spring party. 32/ 


52/ Lockman averred a belief that the Company is legally required 
to pay out (or at least draw and date checks for) bonuses by May 15 in 
view of the fact that they are carried as accruals on the books of the 
Company, whose fiscal year ends February 28, and that "accruals" of 
this type are supposed to be paid out by the fifteenth day of the third 
month following the close of the bookkeeping fiscal year. Without at- 
tempting to resolve the possible tax law or practice question raised 
(as to which, cf. 1954 Internal Revenue Code, Sec. 267), Respondent's 
attempted explanations for zeroing in on the exact dates of May 9-11, 
the latter precisely when the Board-conducted election was to be held 
(at Respondent's practical insistence), are wholly unconvincing. Even 
assuming Lockman's belief was validly founded, genuine, and correct, 
it would not satisfactorily account for the practice here followed of bonus 
announcements and bonus slip distributions (not payments) on precisely 
May 9 and May 11 (election day). Upon the basis of the record as a whole, 
I am convinced that the bonus announcement and slip distribution were 
timed for maximum psychological impact upon the employees’ protected 
activities and the election, as discussed below. After what impressed 
me as needless equivocations inconsistent with candor’ (as well as in- 
consistent with testimony of Albert Preston) on various phases of why 
and how the bonus slips came to be prepared precisely on May 9, the 
very day of the Saturday banquet preceding the Monday, May 11 election, 
Lockman finally conceded on cross -examination that "on Saturday, May 
the 9th, the reason [for] . . . working so rise to get the bonus checks 
prepared was so they would be available for’the party .... Not to meet 
the May 15th [alleged tax] dateline." On this subject, Albert Preston 
testified that the bonus activity occurred on May 9 because he had waited 
"until the last minute." Asked by General Counsel on cross -examination 
what he meant by "last minute," Preston replied: "The last day, the day 
of the party. If you don't understand what is meant in this country by the 
word last minute, it refers to a general term, referring to a part of the 
day which takes a short time, the last minute. This particular expression 
IT am using last minute as the last day." Pressed by General Counsel as 
to why he had to regard "the day of the party" as the "last minute" or 
deadline," Preston responded: "May I ask you a question? Are you a 

(Continued on next page) 
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Timing of Employer's May 9 Banquet for Employees 


Evidence was adduced bearing upon the timing juxtapositon of the 
May 9 banquet relative to the May 11 election. Mary Lou Heft, a racker 
whose wedding day was May 9 testified that toward the end of March An- 
thony Preston asked her the dates of her "shower" and wedding, "because 
he was planning to have a shop party and he didn't want it on either of 
those days." She told him the "shower" would be on April 11 and the 
wedding May 9. At the hearing, Anthony Preston denied ever speaking 
to Heft about tliese subjects, testifying that "Outside of saying hello, I 
have never in my life spoken to Mary Budwick [nee Heft] about any showers 
or about any weddings.” Reference has been made to testimonial charac - 
teristics of the latter witness. So far as Heft is concerned, after observ- 
ing her testify I cannot bring myself to believe that she would conjure up 
such a yarn about her important matrimonial dates and then perjure her- 


self so convincingly about them. I resolve the indicated testimonial con- 


flict in favor of Heft's version. HY 


A further clue to Respondent's real reason for selecting May 9 
as the banquet date was provided in the testimony of Albert Preston that 
prior to 1964 Spring parties were held between February 15 and June 8; 
thus indicating nothing immutable about May 9, or for that matter about 


32/ (Continued from preceding page) foreigner? Are you? Aren't 
you accustomed to American expressions?" Thereupon, asked why the 
bonuses could not have been attended to the following week(i.e., after 
instead of just before fhe Board-conducted election), Preston explained, 
"Because our custom has been to give out bonuses at our company ban- 
quets .... It is a custom we have followed regularly." However, when 
called upon by General Counsel to produce records as to the distribution 
of bonuses at other Spring parties, Respondent's counsel stipulated upon 
the basis of Respondent's records that the only other occasion when 
bonuses were distributed at any Spring party was in 1963, on June 8. 
After elaborate equivocations and testimony inconsistent with that of 
bookkeeper Lockman on this subject, Preston finally conceded on cross- 
examination that "the only reason" he "worked so hard on May 9, 1964 
to get those [bonus] checks out was so they could be distributed to the 
employees at that banquet." 


any date in May. He also testified that arrangements for the Elks Club 
were consummated two to three weeks before May 9, and that he posted 
an announcement thereof on the bulletin board on April 28 ( the date on 
the announcement itself). Asked on cross-examination whether he knew 
at the time (April 28) that there would be an NLRB election on Monday, 
May 11, his answer was, "I don't recall." He conceded, however, that 
there had also been posted on the bulletin board, on April 22 over his 
Signature dated April#22, an announcement that there would be an NLRB 
election on Monday, May 11. 38/ 

Still further light was cast on Respondent's true motivation for 
the selection of May 9, two days before the election, as the date for the 
banquet and for the programming of the new benefit announcements there 
made, by the testimony of Respondent's witness Stanley T. Droski. It 
was the insurance agency of Droski, a lifelong friend of the Prestons, 
which procured the new group insurance policy for the employees an- 
nounced at the May 9 affair. Droski's testimony indicates that prior 
to May 9 Respondent had maintained for employees an accidental death 
insurance coverage, upon which it paid full premiums, and Blue Cross, 
upon which it paid part premiums. According to Droski, he had suggested 
employees group insurance to the Prestons in 1962 and 1963, but had 
been turned down because of its cost. According to his testimony, he 


renewed the suggestion in January or February —4, $4/' » with a view toward 
developing a plan under which the cost to Respondent would be "less than 
what they were already paying," and explored the matter further in March 
and April, but the Prestons were not prepared to take a position because 
of indecision as to how much to contribute toward premiums. When, on 
May 4, a decision had been reached by the Prestons, Droski at once 
placed a "rush order" for brochures describing the new plan (normally 


33/ The Acting Regional Director's Decision and Direction of Election 
here is dated April 16. 


-54/ proski was a less than satisfying witness as todutes, regarding 
which he vacillated vaguely. 


such brochures, printed in Hartford, take two weeks to obtain). Accord- 
ing to Droski, the reason for the "rush order" on the brochures was 
"Because Tony Preston — or maybe Al —I don't remember just which 
one it was — wanted to present it to the employees at their annual ban- 
quet. They wanted to have the book for that banquet." 35/ 

Droski's testimony indicates that although he may indeed at times 
have attempted to sell the Prestons on the idea of group insurance for 
employees to replace the existing coverage, he was unsuccessful in this 
endeavor and that no actual decision was made before about May 4 Sey 
when a "rush order" was placed for descriptive brochures so as to as- - 
sure their availability for distribution to employees at the May 9 ban- 
quet — even though the plan described in those brochures was never 
placed into effect. According to Droski, the improved coverage finally 
placed into effect July 20 consisted of life insurance, major medical ex- 
pense insurance, and weekly income insurance for accident or illness 
unconnected with occupation — undoubted.y a valuable, substantial improve- 


ment over existing employee coverage. 


35/ Actually, the improved insurance plan(fAetna plan") described in 


the brochure distributed to employees at the May 9 banquet, where it 

was announced that it would be placed into effect on June 1, was never 
placed into effect. It ("Aetna plan") was scrapped in favor of another 
plan said to afford better coverage ("North America plan"), effective 

July 20 (the date of the expiration of the old Blue Cross coverage). Dros- 
ki testified that the cost to the employer under the "North America plan" 
was the same as it would have been under the "Aetna plan," and that 

the cost to employees under the "North America plan" was "substantially" 
the same as it would have been under the "Aetna plan." Each plan in- © 
volved payment by Respondent of the entire cost of the coverage applic- 
able to the employee himself, with the employee paying the cost of cover - 
age of members of his family. 


B6/ Droski also indicated in his testimony that it was not until April 
or the end of March that the Prestons informed him what portion of the 
employees’ premiums Respondent would pay. 
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f. Employer's Posting of Election Propaganda 
and Distribution of Bonus Slips on 
Election Day (May 11) 

After denying that Respondent ever told its.employees to vote no 
in the election 37/ Albert Preston modified his testimony and conceded 
that on the day of the election (May 11) Respondent posted signs with 
"yes" and "no" boxes and a red '"X" in the "no" box, with the slogan 
"Let's grow - vote no." 

Also on election day, prior to voting, some employees were given 


bonus slips indicating the amounts of bonuses they would be receiving. 38/ 


g. Employer's Payment of Bonuses and Accompanying 
Comments after Election — Further Threats 
Actual payment of bonuses promised to employees at the May 9 
banquet was made subsequent to, but during the week of, the election. 
Respondent's long-time employee Hines testified that when Albert Pres- 
ton gave her a bonus check on May 13, he commented, "Estelle, here is 


your bonus 39/ and I hope you take an interest in the future in your work 
that you have done in the past —+ 40/ , even if you did vote 'Yes' for the union." 
Hines answered, "Al, it was a secret ballot, and no one would know how 

I voted.” When Preston "started to say something about trouble," Hines 
remarked that "a lot of the trouble started from having poor supervision 


Si/ Respondent's May 8-9 circulars will of course be recalled in this 
connection. 


38/ Credited testimony of Hines and Tofil establishes that they re- 
ceived bonus slips from Anthony Preston on the morning before the af- 
ternoon election. Undoubtedly some others — for example, Brown — 
received theirs after voting. 


39/ Hines received $96 as her bonus on May 13, 1964, compared to 
$140 in 1963. 

40/ 
tory. 


There is no indication that her work had been less that satisfac- 
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and the way they treated the people.” Preston said, "Do you think I 
would let some s.o.b. come in here and tell me how to run this place?" 
Hines "told him no . . . [you] said it." Preston continued, "If you think 
the supervisors can get tough, I'll show you how tough I can get."" Hines 
told him she didn't care how tough he could get. I credit Hines' testimony. 
2. Employer's Assistance to Anti-Union 
Committee; Interrogation of 
Employees by Counsel 

As indicated at the outset, the Union lost the election of May 11, 
and thereafter filed objections and unfair labor practice charges. On 
October 2, the Board's Acting Regional Director issued the complaint 
instituting this consolidated proceeding. 


a. Wolven's Retainer 


Testifying as Respondent's witness, its employee Roger Ivan Friar 
stated that although he had never signed a Union card 4i/ » nevertheless, 


after fellow-employee Gerald ("Jerry") Vidro ¥/ told him "he had an 
attorney in mind in Rockford," in December he went to the home of at- 


torney Wolven, with employees Vidro and Crothers, and they retained | 
Wolven as attorney in "this matter." Employee Loren Smith, an intervenor, 


Al/ Although Friar testified that the only reason he went to a Union 
meeting - contrary to his testimony, his signatures on attendance sheets 
show he attended two Union meetings - was because 'TI wanted to hear 
what was going on, that's all." Asked on cross-examination whether he 
ever related to nikitizgement what occurred at the Union meeting, his an- 
swer was, "I can't recall — I may have said something to Mr. Debski, 
the plant superintendent, I can't recall any lengthy conversation about it, 
no, sir." The entire picture indicates Friar was close to, if, indeed, not 
directly allied with management. As shown below, Loren Smith, then 
already a supervisory employee, was also on this ‘employees’ committee" 
which retained Wolven. 

42/ Employee intervenor Lipinski testified, as Respondent's witness, 
that Gerald Vidro at this time was "head plater on the line." 
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testified as Respondent's witness that he, Gerald Vidro, Friar, Doran 
Myers, and Levanduski A8/ were members of an employees' committee 


which retained Wolven because "the union was ... holding back our 
raises and everything," "since this . . . unfair labor practice had been 
going on" - "The plant supervisors said they could not give anybody 
raises at the top rate because of unfair labor practice [charges by the 


Union] .... I can name three or four supervisors ....I can name 
[Plant Superintendent} Norman Debski, I can name Tony Preston, and 
believe that's all - only two.” Smith testified that he has about 16 em- 
ployees, including Levanduski, working under him, and among other 
things recommends raises for them. Although Smith denied he "told" 
Levanduski to retain Wolven to represent him, Smith conceded that he 
"talked to him about it.” : 

Employee intervenor Levanduski as Respondent's witness confirmed 
Smith's testimony that Smith — Levanduski's supervisor — was a member 
of the committee retaining Wolven. Employee intervenor and Respondent's 
witness Lipinski testified that she went to the home of Gerald Vidro, "head 
plater on the line," around the end of November, to meet Wolven after 


48/ It is noted that of these, Smith, Myers, and Levanduski were per - 


mitted to intervene at the outset of the hearing, together with Edna Satter- 
field (who, it later in the hearing transpired, had obtained her signed 
Union authorization card back from the Union before it made its recog- 
nition request; on Respondent and whose card was not involved in that 
request: had this fact been disclosed at the outset, she would not have 
been permitted to intervene, for reasons set forth above under the "The 
motion to intervene"). Vidro and Friar did not sign Union cards. Levan- 
duski appears to have been working under Smith, who had authority to 
recommend raises in his pay. On the second day of the hearing, attorney 
Wolven stated he had been retained since the day before by seven additional 
employees (Grinnell, Harris, Kiliszewski, Lipinski, Rapier, Stone, and 
Topolski) who had signed Union cards and who were therefore permitted 
to intervene. Thus, out of 82 unit employees who signed Union authoriza- 
tion cards, only four (including Satterfield, who was permitted to inter - 
vene, as explained above, only because of nondisclosure of material facts; 
and including Levanduski, a subordinate of Smith) sought to intervene on 
the first day of the hearing, seven more the next day, and none thereafter. 
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Vidro had told her that he "would like a group of us to come to his house 
and meet with an attorney." At this meeting Wolven "told us the charge 
the union had against the company, against Preston Products . . . that’s 
what most of the conversation was about.” Employee intervenor Doran 
Myers (also testifying as Respondent's witness) stated thatszhe was one 
of the original four who went to Wolven's home. In agreement with Smith 
and Levanduski (but unlike Friar), Myers stated that "there was an em- 
ployees' committee formed"; and that its purpese was "to get a lawyer ~ 
you know — to defend the employees." He later said, in response to a 
question by Wolven, that the purpose of the “"employees' committee" was 
"To try to keep the union from coming in." 


xe KK KK 


Various intervenors, professed clients of Wolven, displayed seem - 
ingly less than the usual degree of acquaintance of client with attorney 
or other behaviorisms normally uncharacteristic of such a relationship. 
Thus, the intervenor Loren Smith (who described himself as a supervisory 
employee of Respondent) testified on cross-examination: - 


- Have you ever met a gentleman by the name of Edmond Wolven ? 
. Edmond Wolven? 


- Yes. 
- That could be the attorney's name. 


- Pardon? 
- Idon't recall. That might be the attorney's name. 


. Did you ever meet an attorney by the name of Wolven? 


MR:S'FOKES [Respondent's counsel]: I object. 


TRIAL EXAMINER: Overruled. * * * 


THE WITNESS: I won't say because I don't recall the name." 
[Witness nods head toward Wolven.] 
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- Have you talked to any other attorney about this case? 
- Yes, I discussed it with Jim. 


. Jim? 
. Yes." [Pointing to James Stokes, Respondent Employer's 
attorney.] 

Wolven indicated on the second day of the hearing that he had been 
retained since the day before by employee Elizabeth Ann Stone (as well 
as by others), who was thereupon permitted to intervene. When Stone 
thereafter testified, as Respondent's witness, she first stated that about 
a week before the hearing Friar asked her if she wanted to talk to Wolven, 
who was in the Company office, and that her supervisor Josephine Banka 
during worktime "asked me if I would go with Roger [Friar] and I did.” 

She later testified that she called Wolven up, but that she did not know 
where his office is "because I haven't been in Grand Rapids too long . . . 
but I had the number and called him" after she had looked him up in the 
Grand Rapids telephone book. (Wolven's office is not in Grand Rapids.) 
She testified that she had looked up his number in the Grand Rapids tele - 
phone book because "TI heard that he was a good lawyer and that he would 
represent me." She later testified, 'I don't know if anybody really told 
me or not. I just imagine every lawyer is a good lawyer." 

In response to questions by General Counsel, intervenor employee 
Rapier (also called by Respondent) several times stated that her attorney's 
name was "Mr. Wolks" and repeatedly referred to Wolven as "Mr. Wolks." 

Respondent's employee-witness Walter R. Myers (not an intervenor) 
testified on cross-examination that he is represented by an attorney herein, 
pointing to Wolven, whose last name he does not know. When, however, 
Myers indicated that it was Stokes (i.e., Respondent's counsel) who gave 
him a typewritten statement which he (Myers) had in his hand at the hear- 
ing, Stokes directed the witness (Myers) not to show it to General Counsel 
since "TI [Stokes] considered that as part of my work product and also privi- 
lege between attorney and client." Myers, however, stated that Stokes was 
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not his attorney and does not represent him but that Wolven is, although 
he (Myers) did not hire him and "I have no idea who did." Later, Myers 
denied testifying that Wolven represents him, but that Wolven is "the 
lawyer of the employees" and as an employee he represents him too. 
On "cross -examination" by Wolven, the latter elicited from this witness 
that he had never signed a retainer nor asked Wolven to represent him 
herein. 

Respondent's employee-witness Topolski, also an intervenor, testi- 
fied that Friar had told him Wolven should represent him; that "they 
wanted somebody to have an attorney" and that "Roger [Friar] came up 
to me and said an attorney can't call you, so could you call the attorney 
and I said sure ... ." On cross-examination, this witness of Respondent 


swore that Friar told him that "the company's attorney had referred 
him to Mr. Wolven." 44/ Topolski also testified that "Roger [Friar] 
said we don't have to worry about [Wolven's fee]. He said we will pay 


it . . . Roger [Friar] said we didn't have to worry about it, we will pay 
for the attorney." 

On the subject of his retainer, Edmond R. Wolven, appearing as 
counsel for the intervenors and called as Respondent's witness, testified 
that he is an attorney-at-law who has practiced in the Grand Rapids area 
since admission to the Bar in 1957. According to his testimony, around 
late November or early December (after the commencement of this un- 
fair labor practices proceeding), Gerald Vidro, then a stranger to him, 
telephoned him that he and some other Preston employees wished to talk 
to him "about some problems they had at the plant . . . the UAW was or- 
ganizing the plant and that he and some other employees had some ques - 
tions about it that they would like to ask me." Wolven denied that he 
was ever "contacted by any member of the Management group at Preston 
Products, as you know that group . . . for the purpose of representing 
anybody in this proceeding." After Vidro's telephone call, Wolven met 


44/  rhis was not denied by Friar or Stokes. 
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with Vidro, Friar, and Crothers in Wolven's home in Rockford, where 
"I [Wolven] discussed with them the complaint [in the instant unfair 
labor practices case] and the present status of the proceeding" and told 
them "possible things that could be done." Wolven ascertained that al- 
though these three had voted in the election, none had signed a Union 
card. There is no indication in Wolven's testimony that he was aware 
of, or that he inquired, whether any of these employees — or any other 
member of the employees’ committee" (e. g., Loren Smith) — consult- 
ing him then and thereafter, was connected with management. After as- 
certaining from the three at this initial meeting that they had not signed 
Union cards, Wolven indicated "that it was quite important to find out 
the mechanics of how these cards [of other employees] were signed . 

I indicated to them my inclination at that time was to talk to some em- 
ployees in connection with the signing of these cards.” Subsequently 
Wolven, according to his testimony, reiterated to Vidro or Friar that 

"I felt it was going to be necessary for me to talk with some employees 
that had signed cards, and I asked them if they knew of any persons that 
had signed cards"; and when Wolven suggested a meeting place "near" 
the plant and Vidro indicated doubt as to "how good an attendance we 
would get," Wolven suggested a house meeting or meetings, which Vidro 
thereupon arranged at his (Vidro's) home. Prior to the first of these 
meetings, Wolven drafted, had typed at his office, and had mimeographed, 
the following questionnaire form (''Wolven questionnaire"): - 


[The "Wolven Questionnaire"] - 45/ 


"QUESTIONNAIRE 


Did you sign a Union authorization card? 
What do you think the card said? 


When did you sign the card? (Between when and when or at what 
event if you don't remember the date.) 


45/ 


Blank space for answer is provided after each question. 


614 


Who asked you to sign a card? 

What was said by the person who asked you to sign a card? 
Did any supervisor ask you to sign a card? 

What did you tell that person when you signed the card? 


Did you hear anyone from the Union make any other comments 
at any time about signing cards, for instance, at organizing meet- 
ings, etc. If so, what was said and by whom? 


Did anyone say that signing a card would mean having an election? 
If so, what was said? 46/ 


Did anyone threaten you if you didn't sign a card? If so, what 
was said? 46/ 


Did anyone say you'd lose your job if you didn't sign a card? If 
so, what was said? 46/ 


I have read the foregoing questions and answers. The answers 
are true to the best of my knowledge and ability. 


Date: 
Signed 


At the first group meeting in Vidro's home, in the second week 
of December, Wolven (according to his testimony) "went over the com- 
plaint" with the seven or eight employees there and asked them to fill 
out his questionnaire. Two employees, Stella Strzalko and Nila Soltysiak 
— neither of whom had signed a Union card — asked Wolven "to repre- 
sent them in connection with these proceedings." Wolven "told them 
that I would like to meet with some other employees and have similar 
questionnaires signed.” Another meeting was held at Vidro's house 
and Wolven passed out more questionnaires. As of the end of this sec- 
ond meeting, Wolven had not been retained by any employee who had 
signed a Union card, although such employees were present. Wolven 
told Vidro that this was "completely unsatisfactory" and asked Vidro 
to try to arrange for the use of the Company premises. Vidro soon 
informed Wolven that he had "received permission to use the company 


46/ 
is noted. 


The potentially leading or suggestive nature of these questions 
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cafeteria,” and Wolven asked him to "arrange for notifying the employees 


of these two meetings [i. e., one for each shift]." 
b. Wolven's Plant Speeches to Employees 


Testifying as Respondent's witness, Friar stated that it was he 
who posted the notices announcing Wolven's speeches to the employees 
in the plant — on the Company bulletin board and in the cafeteria. Friar 
testified that these announcements had been typed by Respondent's Per- 
sonnel Manager and Executive Secretary Henkel, to whom Friar had 
dictated them. Further according to Friar's testimony, "I know I had 
an okay to put it up," from "Mr. [Anthony] Preston Ne merely 
showed it to him .... He looked at it and handed it back and went like 
this [nodded his head yes]." 

Although Respondent's witness Lipinski (an intervenor) testified 
that the bulletin board notice of the meeting was "signed employees 
committee," Respondent'w witness Topolski (also an intervenor) testified 
that there was nothing on the notice to indicate it was by an employee 
or employees as distinguished from the Employer. According to Topol- 
ski, at the meeting Friar introduced Wolven to the plant ‘employees as 
"our attorney." Respondent's employee-witness Floehr testified that 
she attended a plant meeting in the lunchroom after her shift ended at 
1 A.M., because of a notice on the bulletin board "for us all to be there.” 
She testified that Wolven addressed the assembled employees for 15-20 
minutes. She was introduced to Wolven by Friar, and one or the other 
of them "told me when he [Wolven] talked to me the first time” that 
Wolven represented all of the Preston employees. Wolven distributed 
his questionnaire to the assembled employees. Also testifying regard- 
ing this meeting, Respondent's employee-witness Stone, an intervenor, 
stated that she attended the meeting because of a bulletin board notice 
"to the effect anybody that was there during the time that this thing was 
going on, that there would be a meeting after work." Stone testified 
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that at this meeting addressed by Wolven, the latter handed out, read, 
and explained a questionnaire (which she signed); that this was "the 

first time I had found out that when I signed a card it wasn't represented 
the way I thought it was"; and that Wolven (whom she had not met before) 
told them he had been engaged by some of the, including Friar, and 

that "anybody that was interested in having this cleaned up [was] to sign 
a statement to that effect.” She filled out and signed the questionnaire. 

Respondent's employee-witness Grinnell, also an intervenor, testi- 
fied that he went to this assembly after Friar told him that "there [is] 
going to be a meeting in the lunch room after work"; and that at the meet- 
ing, Wolven told the employees "there was some mix-up or some — some- 
thing between us signing union cards to have the union represent us in 
the plant . . . .".. Respondent's employee-witness Rothbard testified that 
at the assembly, which she attended, Wolven "outlined what the steps 
could be, or the advantages of this signing of the group that had employed 
him"; and, although she first admitted that Wolven told the employees 
that "the company had been good to you in providing you with holiday, 
hams, bonuses," she then claimed she didn't "recall" that. Rothbard 
recalled that Wolven also told the employees "there would be some in- 
vestigation and that the truth and only the truth would be accepted"; she 
filled out and signed a questionnaire which was handed to her, including 
a question as to her signing a union card. 

According to Wolven, when he addressed the employees at these 
plant cafeteria meetings he told them he had been retained by some of 
them and was "interested in getting information in connection with a hear- 
ing that would be held involving charges against the company." Further 
according to Wolven, "I told them that I was not the company's attorney, 


that I couldn't order them to stay, that they didn't have to tell me anything," 47/ ba 


Af It is noted that none of the numerous employees, including the inter- 
.venors, testifying as Respondent's witnesses, confirmed this or indicated 
that any such precautionary warning was uttered. 
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but would appreciate answers to the questionnaires which he distributed 
and collected. 48/ Asked whether any management representative was 
present, Wolven testified, "None that I recognized. Neither one of the 
Prestons ... As far as my own knowledge ... ." Asked whether either 
of the Prestons knew about these meetings, Wolven replied, "To my 
personal knowledge I don't know if they did or not." £9/ Wolven further 
testified that he "read the Complaint" in the instant proceeding to the 
employees, without comment. He also testified that after ascertaining 
from the completed questionnaires which employees had signed Union 
cards, he told Vidro he wanted to talk to the employees who had signed 
the cards. 

c. Interrogation of Employees by 

Wolven and Stokes 


The cumulative credited testimony of Respondent's witneses 50/ 


including Wolven and Stokes, establishes that prior to the instant hearing 
various employees were summoned to the plant offices (or conference 


48/ It is noted that approximately nine months {and events listed in 
the chronology appended hereto as Appendix A) intervened between the 
employees’ signing of the Union cards and the execution of these ques - 
tionnaires. Wolven testified that!he has not received reimbursement 
for the expense of mimeographing these questionnaires, nor any fee 
either from anybody as yet. 


-49/ 3 is observed in this connection that both Wolven and Friar testi- 
fied that approval for the use of the plant cafeteria for this purpose had 
been obtained from the Company (according to Friar, from Anthony Pres - 
ton, who approved the posting of the announcement of the meetings in the 
plant). Under the circumstances, and considering that Wolven had been 
apprised that his use of the premises for the indicated purpose had been 
authorized, I find that Wolven had knowledge that Respondent knew about 
the meetings. , 

50/ Harris, Smith, Stone, Rapier, Doran Myers, Levanduski, Walter 
R. Myers, Rothbard, Lipinski, Topolski, Kiliszewski, Grinnell, Friar, 
Wolven, and Stokes. i 
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room) to meet and be questioned by Wolven, and that subsequently em- 
ployees were again called there to be questioned by Stokes as well as 
Wolven. These employees were summoned by either Personnel Man- 


ager and Executive Secretary Henkel or by Rober Friar,22/ in almost 


every case during the employees‘ paid working time, and usually if not 
invariably with the approbation of managerial or supervisory personnel. 

I find Friar's testimony that "a lot of" the employees were called 
to speak to Stokes and Wolven "on their breaks" to be contrary to the 
testimony of employees and untrue. Friar'’s testimony was patently so 
hostile to the Union and so evidently biased in favor of Respondent, as 
well as in important respects so inaccurate and misleading, and his de- 
meanor such, that much of his testimony is discredited. 

Levanduski testified he was sent to the plant conference room on 
three occasions, each during worktime, by his supervisor Loren Smith, 
who "told me I was wanted in the conference room." 

On the subject of these questionings of employees in the plant of- 
fices, Wolven testified that after he ascertained from the returns to his 
questionnaires which employees had signed Union cards and told Vidro 
“that I would want to talk with the employees that had indicated they had 
Signed the cards --- the questionnaires," he went to the plant, spoke with 
Personnel Manager and Executive Secretary Henkel, and arranged with 
her to speak to employees in the conference room next door to Albert 
Preston's office, and for Henkel to summon the employees he wanted. 
(On the night shift, after Henkel had left, Friar called the employees.) 


51, Friar testified that for about a month and a half he has been Re- 
spondent's "quality control man" of the merchandise manufactured or 
processed in the plant, and that before that for three or four months he 
coordinated the work of the inspection department and the racking de- 
partment; before that, in March and April, he was leadman in the buffing 
department; his rate of pay during this period has risen from $2 to $2.50 
an hour. He testified that the plant conference room is next to the office 
of Vice President and General Manager Albert Preston and near the of- 
fice of Vice President Anthony Preston and that his (Friar's) own loca- 
tion is "right next to the front office," whence he "go[es] throughout the 
plant" in connection with his job. Friar's star in the Company seems to 
have risen rapidly since March. 
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Wolven spent from morning to midnight at the plant in this activity. Ac- 


cording to his testimony, after introducing himself and telling each em- 
ployee that he had the questionnaire, 52/ but before questioning him fur- 
ther, "I told them that they didn't have to talk with me, and with the first 
few employees this was a very hurried process ... ."' 53/ He made notes 
which were later typed. After he denied, in his testimony here, giving any 
"signed" questionnaires or statements to Respondent or its counsel "prior 
to the commencenwent of the hearing,"' he was thereupon asked whether he 
gave any unsigned questionnaires to Respondent or its counsel prior to the 
hearing. To this question, Wolven replied, "I can't recall," and then add- 
ed, "I can't recall giving the questionnaire — my confusion — I recall dis- 
cussing it, but I don't know if I gave any to anyone. If I gave any to anyone 


it was to Mr. Stokes [i.e., Respondent's counsel], but I don't recall," con- 


ceding that he "discussed the case with Mr. Stokes." pA According to 


52/wolven later modified this so as to indicate that these sessions with 
him were not limited to employees who had executed questionnaires. 


53/ Whether because it was so "very hurried" or otherwise, it is noted 
that none of the various employees who testified as Respondent's witnesses 
regarding these sessions mentioned any such precautionary warning. (I 
am aware of the testimony of Topolski in this connection... Topolski's 
testimony indicates that he met twice, once with Wolven alone and the next 
time, a week later, with Stokes as well as Wolven. According to Topolski, 
before questioning him Wolven told him he had the right to leave the room 
without talking. Wolven also introduced himself by saying, "Iam Mr. 
Wolven, I am an attorney representing you or representing the shop . . ."; 
according to Topolski, Wolven did not represent him then, but it was a day 
or two later that he asked Wolven to represent him, on suggestion of Friar. 
It would appear that Topolski's testimony intertwined the two meetings, 
and that in referring to the precautionary statement above quoted Topolski 
was referring to his first meeting with Wolven alone, particularly since 
there would hardly have been occasion at the second meeting (i.e., with 
Stokes as well as Wolven) for Wolven to introduce himself again to Topol- 
ski and tell him about questioning after he had already questioned him at 
their first meeting. Furthermore, in any event, the other witnesses, in- 
cluding Stokes, did not so testify.) 


54/ Woven indicated that until June (1964), his office was in the same 
building as that of Respondent's counsel, from whom he obtained copies 
of the pleadings herein. 
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Wolven, after the start of this hearing he suggested that Stokes call as 
Respondent's witnesses the employees from whom Wolven had taken state - 
ments, 55/ and accordingly Stokes and Wolven evolved a procedure under 
which, in the plant conference room, they jointly questioned the employees, 
who were summoned by Personnel Manager and Executive Secretary 
Henkel. Wolven testified that the same procedure was used with regard 
to each employee who was questioned; namely: — 

"I [Wolven] would introduce Mr. Stokes as the company's at- 
torney, and would ask them if they would mind talking in the 
presence of Mr. Stokes, and in all instances they indicated 
that they had no objection. 56/ I then told them that I had pre- 
pared the statement that I had previously taken, and that I 
would like it signed .... That for procedural reasons it 
would appear that Mr. Stokes would be calling them as a com- 
pany witness . . . and would they object to this procedure and 
would they be willing to testify under these circumstances 
.... [After the employees had signed their statements] I 
indicated to them that perhaps Mr. Stokes might have a ques - 
tion or might like to have them explain what was in their 
statement, and Mr. Stokes then had a brief discussion with 
them involving matters in the statement." 


55/ Wolven conceded that not all of the employees he had questioned in 
the plant were his clients. 


56/ In connection with this particular alleged statement, it is noted that 
(1) none of the employees, appearing as Respondent's witnesses, indicated 
any such statement was made; (2) Stokes’ testimony does not indicate any 
such statement was made; (3) in any event, the alleged statement is not 
the equivalent of telling an employee that he need not answer any questions, 
nor otherwise in compliance with applicable requirements described be - 
low. Under the circumstances, including demeanor observations, I am 
constrained to find that this statement was not in fact made, and that even 
if it had been made it would have been ineffective and not in compliance 
with applicable requirements as described below. It is additionally noted 
that Wolven did not represent all of these employees. 
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Respondent's counsel and witness James L. Stokes testified that he 
and Wolven questioned employees of Respondent 5T/ in its plant confer- 
ence room on the second and third days of this hearing, after he had then 
received copies of statements previously obtained from employees by 
Wolven. According to Stokes, Wolven "was present during at least part of 
these [employee questionings]. He [Wolven] would introduce me to the 
employees to be questioned." As each employee from whom there was a 
statement was introduced, the statement would be given to Stokes, but 
"In a few cases there were none, and I [Stokes] took the statements my- 
self.” Day-shift employees were summoned to the conference room by 
Respondent's Personnel Manager and Executive Secretary Henkel, night 
shift by Friar 58/ who told them "that Mr. Wolven wanted to talk to them 
in the conference room .... In both cases [day as well as night shift] 
we asked either Mrs. Henkel or Mr. Friar to so notify the employees, and 
we named the employees we wanted to see." As described by Stokes, the 
“procedure of talking to the employee about the statement" was: — 

"In each case when an employee would come into the room ei- 
ther Mrs. Henkel or Mr. Friar would then leave. Ed Wolven 
would then introduce the employee to me, and would introduce 
me to the employee as the company attorney. Mr. Wolven 
would explain to the employee present that because of pro- 
cedural ruling in the hearing then in progress that we felt it 
necessary for me, the company attorney, to call the witnesses 
rather than Mr. Wolven. He further explained or at that point 
he would show an unsigned affidavit or statement to the em- 
ployee in question and would ask them to read it over, and 
would ask them if it was true, and if there were any changes 


sy y Stokes testified that he did not speak to or pees with any of the shit 
employees prior to this hearing. 


58/ stokes testified, "I knew Mr. Friar was interested in the outcome 
of this case," but denied this was why he was used for the indicated pur- 
pose. 
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to be made the employee would suggest the changes --- which 
were then made --- And the employee would then sign it. And 
in most cases Mr. Wolven then left, and I discussed the state- 
ment.... oe The events concerned in the statement, in the 
absence of Mr. Wolven. Although I'm certain in some cases 
that Mr. Wolven was present during the entire time." 

Stokes also testified, on direct examination: — 

"Q. Did any of the employees ask to be excused from talking with 
you or ask to be excused from testifying? 

"A. No, they did not. A few women appeared to be nervous and 
asked questions about testifying, and I tried to assure them 
that all any of us here wanted was the truth to be told, and 
that it would not be very difficult for them, and all they would 
have to do was come down here and tell the truth, regardless 
of who asked them the questions .... What I told them was 


that their testimony I felt would be very helpful in this pro- 
ceeding --- to both the employer's interests and the inter- 


venor's interests --- and that we would like them to testify. 
And in no case did any of them refuse .... In some cases I 


explained the subpoena power, and told them I had subpoenaes, 


if necessary." 60/ 


59/ ; : 
— According to Stokes, the purpose of his getting the employees’ affi- 


davits or statements was "to acquaint myself with the facts that Mr. Wolven 
would be calling these employees to testify about and I questioned them in 
the same manner. 

80/7 is noted that Stokes’ testimony contains no indication of any pre- 
liminary precautionary, warning, or other statement to any employee to 
the effect that the employee need not answer these questions if he did not 
wish to (or otherwise as required under applicable case and Board law). 
To the extent of any possible inconsistency between Wolven's and Stokes' 
versions of these employee questionings, evaluating demeanor I credit 
Stokes‘ version, particularly since seemingly more in line with employ- 
ees' testimony in the indicated aspect. If Wolven really made the precau- 
tionary statements he now claims he made to each employee, it is unlikely 
that Stokes --- who impressed me as an alert individual as well as a credi- 
ble witness --- would not have been cognizant of it and would not have so 
testified. 
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3. Concluding Findings as to Interference, 
Restraint, and Coercion 

As has been shown, as soon as Respondent learned of the union or- 
ganizational activities among its employees, it took countermeasures, 
commencing with its plant assemblages of employees on March 18 and 
continuing to the election of May 11 and even beyond. The countermeas - 
ures were swift, sustained, well-timed, and effective. 

At the paid overtime plant assemblages of March 18, Respondent's 
two executives -principals expressed"surprise[d]" at the "sudden turn of 
events," "that this kind of activity was going on," and "that there would 

be a problem to mar their "very good relations all these years," and 
’ they invited direct individual dealings by dissatisfied employees with 
them, instead of by a union through the collective bargaining process 
which the Act guarantees. They also commented to their assembled em - 
ployees that "during the war . . . when our country's welfare was at stake 
. .. they [unions] didn't honor the country's welfare at that time, [so] I 
don't know what the union can do good for us," and that "it seemed this . 
trouble 81/ started in one department primarily and the greatest con- 
fusion was in the racking department and I couldn't understand why the 
problem hinged around the racking department"; adding (contrary to fact) 
that "the union did try to get in twelve years ago approximately and our 
employees didn't buy it then." 82, Respondent's President asked the em - 
ployees "just who it was that wanted the union in there,” apparently sug- 
gesting it was "new and disgruntled employees." Respondent's 


61) : t 

— Similar employer characterizations of employees" exercise of law- 
ful organizational rights as creation of "trouble" may be found in Jas. H. 
Matthews & Co., 149 NLRB No. 18, 57 LRRM 1253, 1255, enforced, 342 
F.2d 129 (CA. 8), cert. denied, US. 60 LRRM 2234 (Oct. 11, 
1965), and in Mayfair Midwest, Inc., 148 NLRB No. 155, 57 LRRM 1202. 


82/ ce, Indiana Rayon Corp., 151 NLRB No. 5, 58 LRRM 1348, 1350. 
In its brief, Respontont appears to acknowledge this was untrue, since it 
states (p. 41) "There had been a union at Preston Products, the very 
same UAW that it attempting entry in the present case." Respondent 

(Continued on next page) 
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Vice-President and Plant Manager agrees with characterization of em- 
ployees seeking to organize themselves — in accordance with their le- 
gal right to do so — as "union rabble rousers." Employees at these 
plant assemblages were told by Respondent that "the shop had never 
had a union 7, and never will" and that if a union came in "it would 
probably cause the company to go out of business." Before any Union 
request (other than for recognition) had been made on the Company, 
employees were told by these executive that the Union would require 
wages to be raised, which in turn would require prices to be raised, 
and that ensuing loss of customers would mean layoffs; that "they had 
not worked for twenty years to have someone else come in and tell 
them how to run their shop," and that "They had never had a union con- 
tract and they never would." Employees were told that a union would 
mean discontinuance of Company seasonal parties, picnics, gifts, and 


&2/ (continued from preceding page) appears to contend, however, 
that Preston's statement to the employees was or should have been 
known to the employees to be false. There is no indication that more 
than a few employees knew about the earlier episode of unionization 
at Respondent's plant because of being in its employ at that time or 
for other reason. So far as the remainder of the employees are con- 
cerned, it is not an answer to misrepresentation to say that those to 
whom the misrepresentation was made should have known better than 
to believe it. 


SS Despite Respondent's denial (which I do not credit), reiterated 


in it brief, that it said this, it is to be noted that substantially the same 
statement about not having had a union was made by Respondent to its 
employees in the written pre-election circular distributed to them 

(GC Exh. 17). 
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bonuses. There were threats to padlock the doors rather than permit 
the employees to be represented by a union. iets 3 

I find and conclude that the Prestons' March 18 speeches to the 
assembled employees, particularly within the context of all surrounding 
circumstances, were threatening and coercive and therefore outside the 
protection of Section 8(c), and that Respondent thereby violated Section 
8(a)(1) of the Act. £2/ 


&4/ Respondent also assured employees that "regardless of the out- 
come" they would not be required to belong to a union. On cross-exam- 
ination by the Charging Party's counsel, Anthony Preston stated that 
he was opposed to a union security clause, and on redirect examination 
he swore that "our position has always been that no employee of Pres- 
ton Products or no potential employee of Preston Products would ever 
be denied work because of * * * * being union or non-union, member- 
ship. We believe this is a free country and a man has a right to exercise 
his will and his judgment and his likes and dislikes * * * * and if he 
doesn't want to join the union he will not be denied employment, so help 
me God." In states like Michigan, where the union shop is legal, such 
a statement has been held to be an unlawful threat not to bargain with 
regard to union security, a mandatory subject of collective bar 
See: Wigwam Mills, Inc., 149 NLRB No. 146, 58 LRRM 1022, 1025, 

,»enforced, , 60 LRRM 2271 (C.A. 7); Reed & Prince 
anufacturing Company, 96 NLRB 850, 855, enforced, 


Pare I), at denied 346 US. 887; The Andrew Jergens Coane. 
76 NLRB 363, 365-366, enforced, 175 F. 2d 130 (CA. 3). cert. denied, 


338 U.S. 827. 


85/ of NLRB. v. West Side Carpet - West Side-Carpet Cleaning. Co., $29 F. 2d 761 
(C.A. 6); N.LR.LB. v. , 324 F. 2d 614, 616 
(C.A. 6), cert. denied, 1ST US 0G Ny al US. 906; NLRB. v. Electric Steam Radiator 
Corp., 321 F. 2d 733, 736 (C.A. 6);_N.L.R.B. v. Kingsford, 313 F. 2d 
826, 832 (C.A. 6); NLBB, v. Plaskolite, Inc., 309 F. 2d 788 (C.A. 6); 
Mayfair Midwest. Inc., 148 NLRB No. 155, 57 LRRM 1202. Me right 
to free speech cannot be used to coerce employees, " N.L-R.B. v. Schae- 
fer-Hitchcock Co,, 131 F. 2d 1004, 1008 (C.A. 9). See oe N.LRB. 

v. Gate City Cotton Mills, 167 F. 2d 647, 649 (C.A. 5), 
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Following Respondent's March 18 outspoken demonstration of dis - 
pleasure and pique at its employees’ attempt to exercise their legal rights 


under the Act, 86/ Respondent summarily refused even so much as to 


meet with the Union, which offered to establish its representative status 
in a reasonable and usual way, as shown below. When the Union there- 
upon promptly petitioned the Board for an election, Respondent resisted 
an early election and demanded that it be delayed, taking the Union to task 
for its "desperate attempts to force an election with undue haste" and its 
"blatant and overt desire to rush the election," which Respondent charac- 
terized as "abusing both the spirit and the letter of the law," whereby the 
Act would be "subverted." 

Concurrently with Respondent's March demonstration of its opposi- 
tion to its employees’ organizational attempts and its refusal to acknowl - 
edge the Union, Respondent remedied, as indicated above, various employ- 
ee complaints, and instituted, and continued so to do until the very day of 
the election, various substantial employee benefits and promises of more 
to come. Respondent now urges that these improvements and benefits 
were either trivial, or in keeping with those of previous years, or that 
they would in any event --- even without talk of unionization --- have been 
forthcoming. In my opinion, these contentions lack merit. Insofar as the 
triviality argument is concerned, it cannot be said as a matter of law, as 
Respondent's view would require, that dirty toilets and soiled towels or 
no towels are trivialities unworthy of complaint from female employees; 
on the contrary, I find that these are legitimate matters for concern which 
did in fact give rise to concern and complaint by female employees having 


66/ "Language may serve to enlighten a hearer, though it also betrays 


the speaker's feelings and desires; but the light it sheds will be in some 
degree clouded, if the hearer is in his power." Learned Hand, J., in 
N.L.R.B. v. Federbush Co., Inc., 121 F.2d 954, 957 (C.A 2). 
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to utilize these facilities and for that reason attaching importance thereto o7/ 


The same may be said for Respondent's improvements in lunchroom equip- 
ment and supplies, as well as its swift changeover from monthly to weekly 
payroll deductions for hospitalization premiums. 88/ As for the 100% re- 
duction in Respondent's charge to the rackers for their workgloves --- 
from 30¢ to 15¢ per pair for perhaps four pair a week --- the direct mone- 
tary benefit to employee users is obvious, particularly when projected over 
an annual period. 


87/ It is obvious that the point of view of users of a dirty toilet or soiled 
towel may differ markedly from that of persons who consider these matters 
in the abstract. A leading industrial relations survey: --- characterized by 
the Personnel Journal as "The most outstanding study of industrial rela- 
tions that has been published anywhere, any time" --- found, with regard 
to "Plant Conditions,” that: — "Probably one of the most striking differ - 
ences between employee interviews and supervisory interviews was that 
employees were far more concerned with plant conditions than were super - 
visors. Supervisors above the rank of assistant foreman hardly mentioned 
this topic at all, except to talk about general policies of safety and health 
for employees at the bench. Among group chiefs and section chiefs there 
were some complaints in this area, although not nearly so many as there 
were among the workers. Inasmuch as employees and these first two 
levels of supervision shared the same general physical environment, this 
difference is interesting. The comments were as follows: (1) Some first- 
line supervisors complained because they were furnished a towel a week 
by the company. Junior supervisors in office departments received such 
service. 'It wasn't fair' was a typical reaction. * * * (5) Some of them 
complained that the washrooms and drinking fountains were insanitary." 

F J. Roethlisberger & W. J. Dickson, Management and the Worker (Har- 
vard University Press, 1964), p. 346. 


88/ Even though there is no difference in the total amount deducted when 
projected over an annual premium period, from the point of view or con- 
venience of an affected employee unversed in the art of budgeting, a deduc- 
tion --- as in the case of employee June Brown --- of $20.72 (monthly 
premium), rather than $4.78 (weekly premium), in addition to other usual 
deductions from a modest single paycheck, could result in seemingly thin 
net remaining pay received in hand. Perhaps comparably, change of pay- 
day from Saturday to Friday, following a union bargaining request, has 
been held violative of the Act, cf. Superior Rambler, 150 NLRB No. 119, 
58 LRRM 1228, 1229. Employer adjustment of employee grievances need 
not result in monetary gain to be violative of the Act. Baltimore Catering 
Co., 148 NLRB No. 101, n. 8, 57 LRRM 1106, 1107, n. 8. 
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With regard to the pay raises by Respondent in the interregnum be- 
tween its learning of the organizational activity and the election --- as 
many as two and three in a significant number of cases during this short 
time --- the direct monetary gain to employees is evident. But Respond- 
ent contends that since General Counsel did not establish that the increases 
were not in accordance with previous practice, this aspect of the case fails 
for lack of proof and must be dismissed. I cannot agree. In my opinion, 
when General Counsel has established a pattern of pay increases such as 
herein (see Tables I and II, supra) under the total circumstances here 
presented, including the brief time interval and timing involved, he has 
made a sufficient showing prima facie to require the Employer to come 
forward with proof (which, if it exists, should be readily availble to it) 
as to the reason or reasons (such as previous pattern, if that be the fact) 
for such wholesale pay raises of unit employees following a union bargain- 
ing request. Although it is true that the burden of proof is and remains 
upon General Counsel to establish all denied allegations of the complaint, 
when he has made the showing here made, the burden of going forward 
with the evidence shifts to Respondent. If Respondent thereupon makes a 
sufficient showing, the burden of going forward with countervailing evi- 
dence then shifts back to General Counsel. If, however, as here, Respond- 
ent fails to come forward with any evidence, but rests upon the record as 
made by General Counsel here, General Counsel has sustained his burden 


of proof on this issue, and I so hold. 89/ 


2°/ Cf. N.L.R.B. v. Burton-Dixie Corp., 210 F.2d 199, 201-202 (C.A. 10); 
Wheatland Electric Coop. v. N.L.R.B., 208 F.2d 878, 882 (C.A.10), cert. 
enied, 347 US. 966; Ely & Walker, 151 NLRB No. 72, 58 LRRM 1513, 
1514; Cadillac Overall Supply Co., 148 NLRB No. 119, 57 LRRM 1136, 1137; 
Iowa Pork Co., Inc., 148 NLRB No. 116, 57 LRRM 1139, 1140; Baltimore 
Catering Co., 148 NLRB No. 101, slip. op. at pp. 4-5, 57 LRRM z 
(in the absence of evidence demonstrating that the timing of the [wage in- 
creases] was governed by factors other than the pendency of the election, 
the Board will regard interference with employee freedom of choice as 
the motivating factor. The burden of establishing a justifiable motive re- 
mains with the Employer."); C. J. Glasgow Co., 148 NLRB No. 13, slip 
op. at pp. 2-4, 56 LRRM 1467, 1467-1468; Admiral Linen Service, 138 
NLRB 361, 362, n. 1; International Shoe Company, 123 NLRB 682, 684; 
(Continued on next page) 
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The adroit counterpoint of threats and benefits which characterized 
Respondent's personnel policy in the interval between its learning of the 
organizational activity and the election --- what Mr. Justice Harlan has 
recently described as the "suggestion of a fist inside the velvet glove" 70/ 
--- is additionally apparent from Respondent's May 8 (Friday before Satur- 
day, May 9 banquet and Monday, May 11 election) pre-election circulariza- 
tion of its employees, wherein it: — warned them, "DON'T CUT YOUR 
OWN THROAT NEXT MONDAY" by voting for the Union, and urged them 
to "keep on working in a friendly situation," since "Union demands — a1/ 
will just cause us to clamp down and eliminate many things, bring dicta- 
torial working conditions, time study, motion study, loss of privileges .... 
If you feel conditions are bad now, they may be a lot worse later"; spoke 
of a long drawn-out strike" and of the need to "tighten your belt"; mis- 
represented --- in the face of an official Board certification and a Union 
contract --- that "the union failed to organize our plant eleven years ago" 
stated that "if we had to suffer with a union on our back all those years, 
we never would have gown to the size we are. AS A RESULT, YOU 
WOULD NOT BE WORKING IN THIS FACTORY TODAY. Give this a 
good, long thought"; 38/ indicated that "This is what President Johnson 


—3-- 
a) (Continued from preceding page) Glosser Bros., Inc., 120 NLRB 
965, 966; Bata Shoe Company, Inc., 116 NLRB 1239, 1341-1242. See also: 


Interstate Circuit v. Uni 8, 306 US. 208, 225-226; N.L.RB. v. 
Wallick, 108 F.2d 477, 483 (CA. 3); Anthony & Sons v. NLRB. 163 F.2d 
wT CAD. C.), cert. denied, 332 us. 


10/1 L.R.B. v. Exchange Parts Co., 375 US. 405, 409. 


71/ None had been made, Respondent having refused even to meet with 
the Union. 


72/ Ct, Indiana Rayon Sant 151 NLRB No. 5, 58 LRRM 1348, 1350. 


73/tn Indiana Rayon Co supra, note 72, the Board stated: "Repeated 
reference [by Responden ployer ina pre-election letter and speech to 
employees | to the election Seeuits nine years ago was Clearly designed to 
impress upon employees that rejection of the Union in the past was the 
chief reason for their continued and prosperous employment and that vot- 
ing in favor of the Union would seriously jeopardize their positions with 
the Respondent." In the instant case, Respondent's references to rejection 
of the Union in the past were erroneous and misleading, since in fact the 
Board had actually certified the Union as bargaining de cubase of the 
employees. See note 10, supra 


72/ 


630 


is talking about when he mentioned economic growth"; by stating ("FACT 
I") that "A union doesn't ‘get’ you anything," in effect implied that the 
employees could not get anything through collective bargaining; 74/ 
threatened ("FACT IV") that "If the union gets in, all of the wages, 


fringes and working conditions you now enjoy are for negotiation. In 


other words, we will be starting from scratch"; 15, warned of business 


loss in case of unionization; impliedly threatened that unionization would 
result in loss rather than gain of job security, by stating ("FACT VI") 
that "We have provided twenty years of job security without any union. 
Think it over"; took the position that without the union and by individual 
bargaining or no bargaining employees "will continue to do better," and 


pointedly queried: "Did you ever think what would happen to your job if 
Al and Tony [Preston] should get too discouraged ? 76/ DON'T CUT 
YOUR OWN THROAT NEXT MONDAY." 


74 J Cf. Indiana Rayon Corp., supra, note 72. 

75/ Employer statements to employees, after a collective bargaining re- 
quest, that he will bargain "from scratch," carrying as they do the impli- 
cation that employees may wind up with less than what they already have, 
in the event they exercise their lawful right to bargain collectively, have 
repeatedly been held to be coercive and in violation of the Act. See, e.g.: 
Suprenant Manufacturing Company v. N.L.R.B., 341 F.2d 756, 761 (C.A.6); 
N.L.R.B. v. Marsh Supermarkets, Inc., 627 F.2d 109, 111 (C.A. 7), cert. 
denied, 377 US. 944; Hendrix Mfg. Co. v. N.L.R.B., 321 F.2d 100, 104- 
105 (C.A. 5); Federal Envelope Company, 147 NLRB 1030, 1037, 1040 n.25. 

18/ o, N.L.R.B. v. Winn-Dixie Stores, Inc., 341 F.2d 750, 752 (C.A. 6), 
cert.denied, US.  ,60L ct. 11, 1965); Suprenant Manu- 
facturing Company v. N.L.R.B., 341 F.2d 756, 760-762 (C.A. 6). In 
brief, Respondent urges that this question by Respondent to its employees 
was "too ambiguous" to have significance as a threat and is consistent 
with various possible forms of innocent and lawful intent such as to sell 
the plant in the event of unionization. I do not agree that in the total con- 
text of all surrounding circumstances in this case --- as distinguished 
from a view from an ivory tower --- the question was as innocently am- 
biguous as it is now pictured to be. In fact, in the context of all of the cir- 
cumstances, I believe and find that the question was intended to and did 
have coercive implication and effect. If Respondent had not intended to 
engender apprehension among its employees, but intended merely to ask 
an innocuous rhetorical question without coercive entendre, it could easily 

“(Continued on next page) 
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I find that these circulars were, particularly in the context of all of 
the circumstances, substantially coercive in nature, as well as in part de- 
liverately misleading and inaccurate, and violative of Section 8(a)(1) of the 
Act. te 

Certain facts stand out with regard to Respondent's Saturday night 
plant reception and fancy banquet for its employees just before the elec- 
tion. Although tempted by the arguments of the parties, I do not feel re- 
quired to pass upon such gastronomic issues as the relative palatability 
of steak vis-a-vis Polish sausage, nor do I consider it essential to proper 
exercise of my function to fashion safe industrial menus or to provide 
views on which items (solid and liquid) for an employees’ pre-election 
banquet are fraught with hazard and which relatively invulnerable to at- 
tack under the Act, whose draftsmen for understandable reasons chose 
not to be unduly explicit. Suffice it for present purposes to say and find 
that the 1964 Spring banquet and its pleasant plant preliminary were more 
lavish in conception, style, locale, and accessory features than those of 
previous years. The gift to employees in 1964 was substantially more 
munificent than its predecessors. Far more significant, however, was 
the matter of the timing of this gala affair --- Saturday night before the 
Monday election. Respondent's attempted explanations of this timing as 


76, J (Continued from preceding page) have asked instead of masked it. 
And if, indeed, the question was, as Respondent now insists, merely "am- 
biguous," then it would seem no more than fair that, as between Respond- 
ent and its employees, Respondent should accept the disadvantage as well 
as the advantage of its own ambiguity. 


TT/'“any determination of the exact nature and effect of such statements 
can be made only with due regard for the context of the statements, the 
characters and economic positions of those who heard it, and the relation- 
ships existing between a company and its employees." N.L.R.B. v. Mor- 
ris Fishman and Sons, Inc., 278 F.2d 792, 796 (C.A. 3). Accord: N.L.R.B. 
v. Wagner Iron Works, 220 F.2d 126, 139 (C.A. 7), cert. denied, 350 US. 
981; Joy Silk Mills, Inc. v. N.L.RB., 185 F.2d 732, 739 (C.A.D.C.), cert. 

ed ei US 914 


denied, s ; N.L.R.B. v. Ford, 170 F.2d 735, 738 (C.A. 6). See 
also: Federal Envelope Company, 147 NLRB 1030; The-Lord Baltimore 
Press, 142 NLRB 32 z 328-329; Bak Manufacturing Company, 141 NLRB 
T923, 1925. 
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innocent and coincidental are strained and unconvincing. I am persuaded 
and find that this timing, coupled with what actually took place, including 
the preliminary "hospitality hour," the more lavish nature of the banquet, 


the substantially more generous gifts, and the announcements there made 
of the forthcoming bonuses and the greatly improved insurance plan, 18/ 
were all designed for maximum impact upon the employees' minds and 
Monday votes. 79/ I find that in the total scheme, the timing and described 
features of this banquet were likewise coercive. 

The described interplay of threats, benefits, and promises, climaxed 
by wining, dining, and gifting at the right time in the right place in the right 
way, was a demonstration to employees that Respondent meant what it said. 


The message was clear, its effect natural. "Employees are not likely to 


18/ Institution of improved employee insurance plans and hospitalization 


benefits during organizational campaigns appears to be a conventional 
form of coercion violative of Section 8(a)(1). For recent instances, see 
Gainesville Publishing Co., 150 NLRB No. 60, 58 LRRM 1128; Phillips 
Mfg. Co., 148 NLRB No. 141, 57 LRRM 1173, 1174; Cadillac Overall Sup- 
ply Co., 148 NLRB No. 119, 57 LRRM 1136, 1137. Even assuming arguendo 
that, as Respondent contends, it had new insurance benefits in mind Tong 
prior to May 9, there is no persuasive evidence that a definite decision 

was made thereon, nor that, if made, it was communicated to the employ - 
ees before the inception of their organizational activity or until that activi- 
ty had loomed sufficiently large in importance to prompt Respondent to 
take the countermeasures (including the improved insurance announcement) 
already described. Under these circumstances, even had an uncommuni- 
cated actual decision regarding improved insurance for employees been 
arrived at by Respondent announcement thereof at the time and under the 
circumstances involved would still have been violative of Section 8(a)(1). 
Cf. N.L.R.B. v. Exchange Parts Company, 339 F 2d 829, 831 (C.A. 5); 
Cadillac Overall Supply Co., 148 NLRB No. 119, 57 LRRM 1136, 1137. 


79/ as in Baltimore Catering Company, 148 NLRB No. 10, slip. op. at 
p. 7, 57 LRRM 1106, 1108, the deliberate throwing of this affair "within 


2 days of the election, when it would have the maximum effect upon the 
minds of the employees" * * * "would be a strong influence on the deci- 
sion to be made by the employees." 
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miss the inference that the source of benefits now conferred is also the 
source from which future benefits must flow and which may dry up if it 
is not obliged." Harlan, J., in N.L.R.B. v. Exchange Parts Co., 375 US. 
405, 409. Here it was not left to inference --- Respondent as much as 
said so. "... it is common experience that the desire of employees to 
unionize is raised or lowered by the advantages thought to be attained by 
such action.” Reed, J., in Radio Officers’ Union v. N.L.R.B., 347 US. 17, 
51. It has long been recognized that the timing of benefits and other em - 
ployer action or "allurement ...to stem a tide of organization" may be 
all-important in stamping the action as violative of the Act; cf. Joy Silk 
Mills, Inc., 85 NLRB 1263, 1286-1287, enforced as mod., 185 F.2d 732, 
739 (C.A.D.C.), cert. denied, 341 US. 914. Accord: Bailey Co. v.N.L.RB., 
180 F.2d 278, 279 (C.A. 6). | 

At the same time it was engaging in its program of threats, bene- 
fits, and promises, Respondent was also -- as has been shown -- at least 
aiding and abetting an anti-Union "employees'’ committee" in which super - 
visory and management-related personnel appear to have been involved. 
Thus, Respondent or its agents directed the "employees' committee" to 
an attorney; on repeated occasions authorized the use of its premises, 
facilities, and personnel; and allowed paid worktime off to its employees 
to assist the "employees' committee" in its endeavors complementing 
those of Respondent to oust the Union. I find that Respondent's actions 
in this regard also interfered with, restrained, and coerced its employ- 
ees in the exercise of their rights under Section 7, in violation of Section 


8(a)(1), of the Act. 20/ 


80/ cr, American Casting Service, 151 NLRB No. 23, 58 LRRM 1423, 
1425; Herrin Transportation Company, 151 NLRB No. 10, 58 LRRM 
1361, 1362; Movie Star, Inc., 145 NLRB 319; The Timken-Detroit Axle 


Company, 98 NLRB 790, 791-793. 
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With regard to the interrogation of Respondent's employees by 
counsel, it will be recalled that an "employees' committee" including 
supervisory and management-related personnel was formed, and that it 


or its membership was referred by Respondent's counsel to attorney 


Wolven, 81/ who thereafter carried on various activities already de- 


scribed up to the point where he and Respondent's counsel Stokes ques - 
tioned Respondent's employees in its plant offices. Although it cannot 
be said that General Counsel's apparent suspicions are wholly unjusti- 
fied with regard to the true nature and purpose of the relationship be- 
tween Wolven and Respondent, which at the very least sympathetically 
associated itself with Wolven's efforts on behalf of such employees as 
found themselves or came to be allied in interest with Respondent itself, 
suspicion is no substitute for proof. Upon the record here presented, I 
am unprepared to find or infer that, as alleged in the amended com- 
plaint, Wolven was an agent of Respondent -- even under the expanded 
concept of agency provided by Section 2(13) of the Act. It is according- 
ly found that General Counsel has not sustained his burden of establish- 
ing, by substantial credible evidence, the existence of an agency rela- 
tionship between Respondent and Wolven. 

Before considering the nature and effect of the employee interro- 
gations in Respondent's plant by its own counsel (Stokes) as well as 
Wolven, certain background facts established at the hearing should be 
kept in mind, since these employee interrogations did not just occur in 
an eventless vacuum. Primary among these background events are the 


+= 


— The record is silent or unclear as to who originated or stimulated ~ 
the idea that counsel should be procured by the "employees' committee," 
or as to how it came about that it was Respondent's counsel who suggested 
Wolven's name for that purpose, or (except as indicated) as to the proxi- 
mate causation which cemented the strategic entente cordiale between 
counsel for the "employees' committee" and Respondent long before the 
cooperative complementary roles played at the hearing by counsel for 
the "employees' committee" and counsel for Respondent. Gerald Vidro, 
who has been credited with at least an accessory part in the retainer of 
Wolven, was not produced as a witness. 
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membership of supervisory and management-related personnel on the 


anti-Union "employees" committee" which retained Wolven on recom- 
mendation of Respondent's counsel; Respondent's permitting the use of 
its plant cafeteria to the "employees' committee" and Wolven for em- 
ployee assemblages to be addressed by Wolven; the typing of the an- 
nouncement of these assemblies by Respondent's Personnel Manager 

and Executive Secretary (Henkel), and the approval by Preston of its 
content and posting on the Company bulletin board; Respondent's author - 
ization of the repeated use of its offices and conference room by Wolven 
for the purpose of questioning employees; the repeated participation of 
Respondent's managerial (Personnel Manager and Executive Secretary 
Henkel) and management-related (Friar) personnel in Wolven's activi- 
ties in summoning employees to Respondent's offices or conference room 
for questioning; Respondent's repeated, seemingly routine release of em- 
ployees on paid worktime for these interrogations by Wolven, upon sum - 
mons of its Personnel Manager or Friar, and with other supervisory 
knowledge and approval; and Wolven's discussion of the case or develop- 
ments with Stokes, including Wolven's inability at the hearing to recall 
whether he provided Stokes with the employee questionnaires he (Wolven) 
had procured. All of this, in turn, occurred in a matrix of openly avowed 
anti-Union hostility by the Employer, who was concurrently engaged in 
miscellaneous acts of interference, restraint, and coercion of employees 
in violation of Section 8(a)(1). 

This is the background through which Respondent's employees meta- 
phorically entered the doorway of its executive office area conference 
room, summoned by its Personnel Manager or Friar, to be questioned by 
its attorney as well as by Wolven. I am not unacquainted with or insensi- 
tive to the needs of trial counsel in preparing the defense of an unfair 
labor practice case. But these needs are limited to trial preparation and 
must be met in a restrained and reasonably way. The Board and courts 
have repeatedly called attention to limitations upon this "right" and to 
safeguards which must be observed in its exercise. Were the "right" of 
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counsel to question employees who are potential witnesses unlimited, as 
Respondent's counsel seems to suggest, an employer could engage in un- 
bridled interrogation and otherwise accomplish with impunity through 
Counsel (his agent) or through associated counsel what the law forbids 
him to do himself. 

The basic general test for determining the lawfulness of employer 
interrogation, regardless of by whom accomplished (i.e., employer per - 
sonally or attorney, etc.), is: — 

". ., the time, the personnel involved, the information sought 
and the employer's conceded preference, all must be consid- 
ered in determining whether or not the actual or likely effect 
of the interrogations upon the employees constitutes interfer- 
ence, restraint or coercion." 2 

With regard to interrogation of employees by counsel in "preparation for 
trial,"' the caution has again recently been sounded by the Court of Ap- 
peals (Surprenant Manufacturing Company v. N.L.R.B., 341 F.2d 756, 
762-763 [C.A.6]) that: - 

"* * * * the privilege is a narrow one. The interrogation is 
limited to the purpose of preparing the case for trial. It does 
not include the right to pry into matters of union membership, 
to discuss the nature or extent of union activity or to dissuade 
employees from joining or remaining members ofaunion. The 
cases recognize that the rule calls for a delicate balance be - 
tween the legitimate interest of the employer in preparing its 


8, N.L.R.B. v. Syracuse Color Press Inc., 209 F.2d 596, 599 (C._A. 2), 
cert. denied, 347 U.S. 966. This test was expressly adopted by the Board 
in Blue Flash Express, Inc., 109 NLRB 591, 594. In Blue Flash, where 
employer interrogation was held not violative of the Act, it was for 
the legitimate purpose of determining whether to accord recognition to a 
union by verifying the union's majority claim, by an employer having a 
good faith doubt thereof; (2) employees were so advised; (3) it was ac- 
companied by assurances against economic reprisals; and (4) it was not 
accompanied by other unfair labor practices. 
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case for trial, and the interest of the employee in being free 
from unwarranted interrogation. 


"In the present case, the company had been served with a copy 
of the complaint and knew the issues it had to meet. * * * * 
', . . it has been consistently held that the question is not 
whether an employee actually felt intimidated but whether the 
employer engaged in conduct which may reasonably be said 
to tend to interfere with the free exercise of employee rights 
under the Act'." 88/ 

Perhaps the most specific enunciation of standards applicable to "prepara- 

tion for trial" interrogation of employees is to be found in Johnnie's Poul- 

try Co., 146 NLRB 770, 775: — 84/ : 
"In allowing an employer the privilege of ascertaining the neces - 
sary facts from employees in these given circumstances, the 

Board and courts have established specific safeguards designed 

to minimize the coercive impact of such employer interroga- 


tion. Thus, the employer must communicate to the employee 


83/ ", .. one need not hold a doctoral degree in psychology to realize 
that the method of polling [employees] here utilized, in contrast to other 
methods of testing employee sentiment that were readily available, en- 

. tailed serious risk that some employees would indicate a position quite 
different from that really held and would then feel obliged to adhere to it.” 
Friendly, J., dissenting in N.L.R.B. v. The Lorben Corporation, 345 F.2d 
346, 350 (C.A. 2). Against a solid background of unalterable Employer 
anti-union hostility and continuing violations as herein, such interroga- 
tion next door to the boss" office can hardly be other than coercive or at 
least having a "tendency to deprive employees of vindication by the Board 
of their statutory rights" (Winn-Dixie Stores, Inc., 128 NLRB 574, 579, 
enforced, 341 F.2d 750 [C.A. 6], cert. denied, US. , 60 LRRM 
2234 [Oct. 11, 1965]). 


84/ Enforcement denied on other grounds, sub nom. N.L.R.B. v. Johnnie's 
Poultry Co., 344 F.2d 617 (C.A. 8), wherein the Court did not express dis- 
agreement with these standards, but merely held the factual determination 
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the purpose of the questioning, assure him that no reprisal 
will take place, and obtain his participation on a voluntary 
basis; the questioning must occur in a context free from em- 
ployer hostility to union organization and must not be itself 
coercive in nature; and the questions must not exceed the 
necessities of the legitimate purpose by prying into other 
union matters, eliciting information concerning an employee's 
subjective state of mind, or otherwise interfering with the 
statutory rights of employees. When an employer transgresses 
the boundaries of these safeguards, he loses the benefits of the 
privilege." [Citations omitted.] 
It will be recalled that some of the employees interrogated in Re- 
spondent's executive office area conference room by its counsel Stokes 


(as well as Wolven) were not clients of Wolven 2 Whether or not those 


employees who had retained Wolven were exempt from the protection of 
these safeguards when Stokes interrogated them in the presence (full or 
part-time) of Wolven, certainly it cannot be said that those employees 
whom Wolven did not then represent and whom Stokes interrogated were 
also exempt from the safeguards. Since Respondent's counsel Stokes did 
not observe these safeguards with regard to the interrogation of those em- 
ployees who were not represented by Wolven, and since those interroga- 
tions occurred in a background of other flagrant violations of Section 
8(a)(1) by the Employer, I find and conclude that at any rate as to those 
unrepresented employees these interrogations by Stokes -- for whose ac- 
tions Respondent is of course directly answerable 86/ were unlawful and 


7 


°°/ Furthermore, even as to others appearing as intervenors, it was not 
established by Respondent that they were represented by Wolven at the 
time they were interrogated by Stokes. 


86/1 L.R.B. v. Guild Industries Manufacturing Corp., 321 F.2d 108, 
(atc. 3 SS Se 
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8/ 


In view of this finding, it is for pres- 


in violation of Section 8(a)(1). 
ent purposes unnecessary to determine whether the interrogation of the 
employees who were represented by Wolven at the time they were inter- 
rogated by Stokes was, under the particular circumstantial congeries 
here involved including the silence of the record in the aspects described, 
also unlawful. 88/ 

For the reasons indicated, viewed in the cumulative context of the 
total situation, I find and conclude that the described interrogations by 
Respondent, through its counsel Stokes, of employees: unrepresented by 
Wolven, "'were not merely casual, nonhostile inquiries but carried a 
coercive implication'" (N.L.R.B. v. Zimnox Coal Company, 336 F.2d 516, 
517 [C.A. 6]); were at least in part unessential for trial preparation (cf. 


Surprenant Manufacturing Company v. N.L.R.B., 341 F.2d 756 762-763 
[C.A. 6]; Sullivan Surplus Sales, Inc., 152 NLRB No. 12, slip op. at p. 2, 
59 LRRM 1041, 1043-1044; and cases cited supra, note 87); "did not meet 


— The interrogations --- involving not only probing into Union mem- 


bership and organizational activities, but also into employees’ subjective 
states of mind when signing Union cards --- also appear to have gone 
beyond the necessities of trial preparation, considering the pleadings, 
applicable law regarding admissible evidence, and sources here available 
(other than such coercive interrogation in the atmosphere of the boss" of - 
fices upon summons by the firm's Personnel Manager) for information. 
Cf. Surprenant Manufacturing Company v. N.L.R.B., 341 F.2d 756, 762- 
763 (C.A. 6); N.U.R.B. Vv. Guild Industries Manufacturing Corp., supra, 
note 86; Joy Silk Mills, Inc. v. N.L.R.B., 169 F.20 752, a5 (CAD.C)), 
cert. denied, 541 US. 914. 


88/ It may be queried, especially under the circumstances here shown, 
whether an employer becomes immune from the requirement of observing 
the safeguards imposed by courts and Board relating to employer inter- 
rogation of employees merely by conducting a "joint interview" of em- 
ployees with an attorney representing some of them; or by being present 
at but not overtly participating in interrogations of employees unrepre- 
sented by counsel, conducted by the attorney for some other employees. 
Herein, however, concededly Stokes participated directly in the interro- 
gations; indeed, not even invariably in the presence of Wolven. 


640 


the minimum standards for such interviews" (Neuhoff Bros., 151 NLRB 
No. 103, 58 LRRM 1524, 1526; Surprenant Manufacturing Company v. 
N.L.R.B., supra; Johnnie's Poultry Co., supra); and were "an unwar- 


ranted intrusion into the protected activity of employees" (Johnnie's 


Poultry Co., supra, 146 NLRB at 776); constituting violations of Section 
8(a)(1) for which Respondent is answerable. See: Surprenant Manufac- 
turing Company v. N.L.R.B., supra; Joy Silk Mills, Inc. v.N.L.R.B., 185 
F.2d 732, 742-744 (C.A.D.C.), cert. denied, 341 US. 914; Valley Gold 
Dairies, Inc., 152 NLRB No. 153, 59 LRRM 1439, 1441-1442; Neuhoff 
Bros., supra, 58 LRRM at 1525-1526. 

* * ke kK * 

Upon the record presented, I am fully persuaded that to the employ- 
ees caught in the fusillade of Employer reproaches, threats, cajolements, 
promises, and benefits (and, later, interrogations by the boss' lawyer next 
door to the boss" office), Respondent's plainly intended message was loud 
and clear: "Cease your organizational activities and drop the Union!" In 
arriving at this conclusion, it is unnecessary to filet Respondent's words 
from its acts, or to fragmentize its acts and words into discrete particles 
and deal with each as if it had occurred in isolation without regard to 
everything else that was being said and done. Such an approach would be 
academic, unrealistic, and untrue to what actually took place. The con- 
geries of events --- words and acts --- presents a coherent, patterned 
course of conduct which must be viewed as a whole in its impact upon the 
employees. "The test [of interference, restraint, and coercion under the 
Act] is whether the employer engaged in conduct which, it may reasonably 
be said, tends to interfere with the free exercise of employee rights un- 
der the Act." Exchange Parts Company, 131 NLRB 806, 812, affirmed, 
375 US. 405. The substantial credible evidence clearly establishes that 
this test has been met. It is accordingly found and concluded that com- 
mencing in March, 1964 and continuing to and including the hearing herein, 
Respondent, in violation of Section 8(a)(1) of the Act, interfered with, re- 
strained, and coerced its employees in the exercise of rights guaranteed 
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to employees under the Act, through a variety of threats including threats 
of economic detriment, promises and grants of economic benefits, furn- 
ishing of aid and assistance to an anti-Union "employees' committee," 
and interrogations, as above set forth and found, and substantially as 
alleged in paragraphs 8(a) through 8(k) of the complaint as amended, 
except that with respect to the matters alleged in paragraph 8(j) Re- 
spondent is held to be answerable only for such activities by its own 
counsel. a) : 


C. Employer's Refusal to Recognize 
or Bargain with Union 


1. Union's Request for Recognition and 
Bargaining; Employer's Response 

On March 20, the Union notified Respondent by registered mail 
that it represented a majority of its employees and desired to bargain 
on their behalf. Respondent received the letter on March 21 but did 
not reply. On March 23, Union International Representative Owen F. 
Bieber telephoned Anthony Preston, who acknowledged receipt of the 
letter but told Bieber he had no intention of answering it. Bieber, again 
seeking recognition and opportunity to meet and bargain, offered to sub- 
mit the signed Union authorization cards in his possession for disinter- 
ested verification. Preston refused, in effect indicating Respondent 
wished to have nothing to do with the Union. 

Anthony Preston's version of his March 23 discussion with Bieber 
is that after the latter asked him if he had received the Union's letter 
(which he acknowledged he had) and to "sit down and ic laeiai a con- 
tract,'' Preston told him: - 


-89/ ct. NLRB, v. Exchange Parts Co., 375 US. 405; Surprenant 


Manufacturing Company v. N.L-R.B,, 341 F. 2d 756 (C.A. 6); Joy Silk 
Mills, Inc. v..N.L.R.B., 185 F. 2d 732 (C.A.D.C.), cert. denied, 341 


US. 914; N.L.R.B. v. Ford, 170 F. 2d 735, 788 (C.A. 6); and other cases 
cited supra, sim, 
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". . . that I [Preston] didn't think nor did I know that he 
[Bieber] had represented a majority, and that I am not 
accustomed to dealing with phantoms whom I have never 
seen, and who — as far as I know — are playing a joke on 
me. And he said, ‘If you don't believe me, I am a Catholic 
and you are a Catholic, so why don't you pick out some 
priest and we will sit down and count the names ?’', and I 
told him that "I don't doubt that a priest and you and I could 
count the names, but that wouldn't necessarily mean those 
were the names or the signatures of our employees.’ He 
countered and then said, "Well, then, you refuse to bargain?’ 
And he says, ‘If you do, then we are going to have to petition 
the NLRB for an election.’ And I told him then that that 
was his prerogative." 

Preston conceded that he made no alternative suggestion then or at any 

time, to Bieber's offer of an impartial cross-check to determine the 

authenticity of the cards: - 
". .|. because my first impression was that he was a phony. 
Some of my friends will occasionally call me up and pull 
my leg on something of this nature. I had just gotten through 
reading the letter 80/ , and within a matter of minutes this 
phone call comes in, so this thing was too close together 
to make it sound as if it was real and genuine." 

The Union recognitional and bargaining request of March 20, by 
registered mail, was on its official letterhead, signed by Bieber, scarcely 
suggestive of the prank Preston would now have it believed he felt it 
was. Moreover, Preston himself testified that during the week before 


20/ Although this conversation took place on March 23, it was stipu- 
lated that the Union's letter of March 20 was received by Respondent 
on March 21 as shown by the registered mail return receipt. 
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he received this letter he had heard from Plant Superintendent Debski 
and some platers (including Donald Vidroand Percy Crothers) that "there 
was a union movement on" and that employees' signatures were being 
solicited. Furthermore, Preston had convoked and addressed the mus- 
ters of plant employees on March 18 on this very subject. For these 
reasons, I cannot credit Preston's testimony that he regarded Bieber 

as a "phony" and his telephone call as a prank. If Preston really thought 
the Union requests and the telephone call were a prank — which I do not 
believe he did — it would have been extremely simple for him in any 

of numerous ways (including a return telephone call) to verify these and 
Bieber's identity. 

It further appears that in an affidavit executed on June 29 by An- 
thony Preston, prepared for him by Respondent's counsel and furnished 
to General Counsel in connection with the latter's preliminary investi- 
gation of this matter, Preston swore, in relation to his March 23 tele- 
phone conversation with Bieber:- 

"I never even thought about whether the union really did or 
did not represent a majority of my people." 

Bieber's testimony indicates that Preston at no timé said that he 
doubted the Union’s majority status. 81/ Bieber's testimonial demeanor 
impressed me altogether favorably. Mention has been made in another 
connection of Preston's own characterization of his recollective limita- 
tions, and further examples have just been furnished of testimony on 


81/ Bieber's credited testimony also establishes that when Preston 
said he understood "a lot of people have requested back their authoriza- 
tion cards," Bieber pointed out to him the fact that this was true of only 
two employees (i.e., Satterfield and Rustemeyer), both of whom had been 
given their cards back. Bieber also offered, without success, to submit 
any requests for return of cards for checking by the same disinterested 
person to whom the cards could be submitted. Nothing came of this of- 
fer, either, since Preston in effect refused to have oe to do with 
the Union. 
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his part which cannot be credited. Based upon the foregoing, as well 

as demeanor observations and the record as a whole, I find that Preston 
at no time stated he doubted the Union's majority status, and that on 
March 23 he did not in fact doubt, or have any good faith reason to doubt, 
that the Union represented a majority of Respondent's employees. 

The events preceding and following Preston's March 23 refusal 
to recognize or bargain with the Union appear strongly to support the 
foregoing findings. Respondent's unfair labor practices during the in- 
terregnum between the March 18 plant assemblages and the May 11 
election have been described. In addition, as will be shown below, when 
the Union's March 23 petition to the Board for an early election came 
up for hearing, Respondent sought to delay the election and refused to 
agree to any date prior to May 11. Respondent's conduct, replete with 
violations of Section 8(a)(1), is hardly persuasive that its actions were 
characterized by that good faith which the law expects. 

When the Union requested Respondent to recognize and bargain 
with it, the Union held in its possession, willing to establish to Respond- 
ent’s satisfaction in some reasonable way, bargaining representation 
authorization cards, validly executed, as shown below, by a clear ma- 
jority of Respondent's employees in an appropriate bargaining unit. 
This being the case, unless Respondent at that time had a good faith 


doubt as to the Union's status as designated bargaining representative, 
Respondent was required under the Act to bargain with the Union. This 
it admittedly refused and has continued to refuse to do. A good faith 
doubt is more than an employer's own say-so, or, as here, that he feels 
someone is playing a joke on him or that his leg is being pulled. In the 
face of an employer's knowledge of union activity and after his receipt 
of a formal union letter requesting recognition, ordinary prudence in 


the conduct of business affairs requires serious reaction and reasonable 
inquiry when the employer receives a follow-up telephone call from the 
person who signed the union letter; particularly when the employer has 


645 


taken matters sufficiently seriously to have convoked and addressed 
paid overtime plant assemblages of employees to discuss the "trouble" 
with them. A good faith doubt is a doubt founded in reason or having a 
substantial basis in fact. Here there was neither, but merely the Em- 
ployer's ipse dixit. | 
"The employer acts at his peril in refusing to recognize a 
duly selected bargaining agency of an appropriate unit of 
his employees unless the facts show that in the exercise of 
reasonable judgment he lacked knowledge of the appropriate - 
ness of the unit or the selection of the majority representa- 


tive.” (N.L.R.B. v. PiquaMunising W. Prod. Co., 109 F. 2d 
552, 556 [C.A. 6] a 
Although an employer may properly refuse to bargain with a union 

if he has a good faith doubt as to its majority status in an appropriate 

unit (N.L.R.B. v. Wheeling Pipe Line, 229 F. 2d 391, 393 [C.A. 8]), 

"' 'there is no absolute right vested in an employer to,demand an elec- 

tion' " N.L.R.B. v. Decker, 296, F. 2d 338, 341 [C.A. 8). An employer 

not having a good faith doubt as to a union's status as bargaining repre- 

sentative of a majority of his employees in an appropriate unit, who re- 

fuses to bargain collectively with it, violates Section 8(a)(5) of the Act. 98/ 


92/ accord: N.L.R.B. v. Elliott-Williams Co., 345 F. 2d 460, 464 
(C.A. 7); N.L.RB. v. Nelson Mig. Co., 526 F. 2d 397, 399-400 (C.A. 6). 


98/ ‘4 jong line of cases, both before and since the 1947 amendment 
to the Act, has held it to be a violation of Section 8(a)(5) for an employer 
not having a good faith doubt as to the representative status of a union, 
to refuse to recognize and bargain with the union. See, e.g.: N.L.R.B. 
v. Economy Food Center, Inc., 333 F. 2d 468, 471-472 (C.A. 7); Snow & 
Sons, 134 NLRB 709, enforced, 308 F. 2d 687 (C.A. 9); N.L.R.B. v. Over- 
nite Transportation Co., 308 F. 2d 279, 283 (C.A. 4); N.L.R.B. v. Phil- 
amon Laboratories, Inc., 298 F. 2d 176, 179 (C.A. 2), cert. denied, 370 
US. 919; N.L.R.B. v. Decker, 296 F. 2d 338, 344-342 (C.A. 8); N.L.R.B. 
v. Wheeling Pipe Line, 229 F. 2d 391, 392-393 (C.A. 8); Joy Silk Mills, 
De. v. N.L.RB., F. 2d 732, 741 (C.A.D.C.), Sete donee 341US. 
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Neither in Section 8(a)(5), nor in Section 2(4) defining the expression 
"representatives" employed in Section 8(a)(5), did Congress see fit to 
condition the bargaining obligation upon the representatives’ certifica- 
tion through an election. 
“It is too late, in light ‘of the declared wisdom found in the 

National Labor Relations Act, for an employer to drift into 

an eddy, as Decker does, and now make the contention that 

he has no duty to bargain with a particular Union until it 

has been certified by the Board, after an election. Under 

the National Labor Relations Board, 'An employer is under 

a duty to bargain as soon as the union representative pre- 

sents convincing evidence of majority support.’ " (Decker, 

supra, at 341.) 
Nor may Respondent defend its refusla to recognize and bargain with its 
employees’ representative because the latter, rebuffed in its request for 
recognition, filed an election petition. 24/ Existence or absence of good 
faith doubt is determined as of the time such doubt is asserted; not nunc 
pro tunc, so to speak, upon the basis of facts (or asserted facts) later 
learned. It is difficult to comprehend how Respondent-could have a good 
faith doubt upon the basis of facts (or asserted facts) of which it was 
ignorant. i 

"The fact as to whether an employer entertained a genuine 

doubt that a union represents a majority of the employees 

is to be determined as of the time the employer refused to 

recognize the union. Once it is shown that the employer | 


a8 N.LEB. v. Whitelight Prod. Div. of White M. R. & S. Corp. 
298 F. 2d 12, 14 (C.A. 1), cert. denied, 369 U.S. 887; Bilton Insulation, 
Inc. v..N.L.R.B., 297 F. 2d 141, 144 (C.A. 4); N.L.R.B. v. Sunrise Lum- 
ber & Trim Corp., 241 F. 2d 620, 624 (C.A. 2), cert. denied, 355 US. 
818; N.L.R.B. v. Model Mill Co., Inc., 210 F. 2d 829, 830 (C.A. 6); 
N.L.R.B. v. Kobritz, 193 F. 2d 8, 14 (C.A. 1); NLRB. v. Inter-City 
Advertising Co., 190 F. 2d-420, 421 (C.A. 4), cert. denied, 342 US. 908. 
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entertained no genuine doubt of this kind at the time it re- 
fused to bargain, an unfair labor practice has been established. 
The fact that, as it later developed, there were grounds which 
might have created a genuine doubt at that time is then im- 
material.” (Snow v. N.L.R.B., 308 F. 2d 687, 693-694 [C.A. 
arn . 

Not only did Respondent not have good faith doubt, but, in refusing the 

conventional disinterested cross -check of cards suggested by the Union, 

"the Company made no attempt to learn the facts and ‘deliberately shut 

its eyes to the facts * * * * and assiduously avoided giving the union any 

real opportunity to substantiate its claims.' " (N.L.R.B. v. Economy 

Food Center, Inc., 338 F. 2d 468, 472 [C.A. 7].) "Where, as in this case, 

the union had proof of its majority status readily available and respondent 

chose not to learn the facts, it 'took the chance of what they might be.’ 

N.L.R.B. v. Remington Rand, Inc., 94 F. 2d 862, 869 (2d Cir.), cert. denied - 

304 US. 576, 585 * * * * *; N.L.R.B. v. Dahlstrom Metallic Door Co., 

112 F. 2d 756 (2d Cir. 1940)." (N.L.R.B. v. Elliott-Williams Co., 345 

F. 2d 460 [C.A. 7],) As in Economy Food Center, supra, where the Com- 

pany explained its position by saying "We just felt we had a real loyal 

organization, and they were all happy" (id. at 472), here the Company 

expressed "surprise{d]" that "this kind of activity was going on," and 

at the "sudden turn of events" to mar the "very good relations all these 

years.” But an employer's disappointment with his employees for af- 

filiating with a union does not equate with a good faith doubt that they 

have done so. 

"Ag said in N.L.R.B. v. Philamon Laboratories, Inc., 298: 

F. 2d 176, 179 (C.A. 2), cert. denied, 370 US. 919: 'The 

act imposes a duty to bargain in good faith upon request 

whenever a labor organization has been designated by a 

majority of employees in an appropriate bargaining unit. 


95/ accord, N.L.RB. v. Kellogg's Inc., 347 F. 2d 219, 220 (C.A. 9). 


The employer must recognize and bargain with such an or- 
ganization whether or not it has been certified by the Labor 
Board. United Mine Workers of America v. Arkansas Oak 
Flooring Co., 351 US. 62 * * * *; N.L.R.B. v. Sunrise Lum- 
ber & Trim Corp., 241 F. 2d 620 (2 Cir., 1957), cert. denied 
355 US. 818 * * * *. To be sure, an employer laboring under 
a good faith doubt as to a union's majority status need not 
extend recognition. Nevertheless, in the absence of such a 
doubt, the employer has no vested right to an election. 
N.L.R.B. v. Trimfit of of California, 211 F. 2d 206 (9 Cir., 
1954).'"" (N.L.R.B. v. Winn-Dixie Stores, Inc., 341 F. 2d 
750, 755 [C.A. 6], cert. denied, + US.  __,60LRRM 
2234 [Oct. 11, 1965].) 

If further corroboration is necessary as to the absence of good 
faith doubt by Respondent regarding the Union's status at the time of its 
refusal to bargain, it may be found in the course of unfair labor practices 
undertaken by Respondent as soon as it learned of the advent of the Union 
and which it continued until (and even beyond) the very day of the election. 


These lend strong support to the conclusion that Respondent's refusal to 
have anything to do with the Union was, far from being based upon good 
faith doubt as to its status, in reality the result of Respondent's realiza- 
tion of the Union's status, and its desire to gain time to undo that status, 
as indeed it in effect conceded in its insistence upon a delayed election. 
", . . the evidence unmistakably demonstrates that the com- 


pany gave some credit to the union's claims, for Terminal 
Manager Gregg and General Manager Price began their 
course of unlawful interrogations and speeches immediately 
upon receiving the union's March 25 telegram and March 

27 letter, requesting recognition and bargaining. This course 
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of conduct is an absolute refutation of any good faith doubt 
on the part of the company.” (N.L.R.B. v. Overnite Trans - 
portation Company, 308 F. 2d 279, 283 [C.A. 4] ah | 
Respondent's threats to its employees to the effect that it would 
not let the Union into its plant or enter into agreement with it are still 
further evidence that in refusing to deal-with the Union Respondent was 
not motivated by any good faith doubt as to its representative status, but 
rather by its unwillingness to deal with a union under any circumstances — 
uncertified or certified. oie 
At the hearing, Albert Preston was asked whether Respondent was “ 
willing to bargain with the Union without an election if it had a majority 
of cards from the employees, or whether Respondent wanted an election 
first as a precondition to bargaining with the Union. Preston's response 
affords direct insight into Respondent's true reason for rejecting the 
Union's requests: - 
"I would say that if they asked me, it would be a very strange 
thing because I didn't know that was necessary at that time. 
I always thought you had to have an election prior, like we 
did prior [i.e., 1952] and . . . at this [personnel] seminar 
[recently attended] which lasted a whole week there was 


36/ Accord: N.L.R.B. v. Mid-West Towel & Linen Service, Inc., 
339 F. 2d 958 (C.A. 7); Florence Printing Co., v. N.L.R.B., F.2d 
289, 291-292 (C.A. 4); N.L.R.B, v._Philamon Laboratories, Inc., 298 
F. 2d 176 (C.A. 2), cert. denied, 370 US. 919; N.L.R.B. v. Trimfit of 
California, Inc., 211 F. 2d 206 (C.A. 9); Joy Silk Mills, Inc. v.N.L.R.B. 
185 F. 2d 732 (C.A.D.C.), cert. denied, 341 U.S. 914; Maphis Chapman 
Corp., 151 NLRB No. 16, 58 LRRM 1357;_Lone Star Co., 149 NLRB No. 
67, 57 LRRM 1365; Marriello Fabrics, Inc., 149 NLRB No. 36, 57 LRRM 
1310; Jas. H. Matthews & Co., 149 NLRB No. 18, 57 LRRM 1253; Dazzo 
Products, Inc., 149 NLRB No. 7, 57 LRRM 1265; P.B. & S. Chemical 
Co., 148 NLRB No. 22, 56 LRRM 1477. i. 


af In this connection, the background of previous organizational 
history in Respondent's plant, described below, may be of interest. 
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never anything that ever occurred or mentioned that you bar- 
gain without an election. ... I didn't know any different, just 
as much as as a presidential election. That is part of the 
America scheme of life." 
In this view that it was entitled to insist upon an election, regardless of 
the Union's status as established by the signed authorization cards, Re- 
spondent was, as shown above, mistaken. Even if held in good faith, such 
a belief "is not available as a defense toa charge of refusal to bargain 
where the refusal is based upon an erroneous view of the law." (Old King 
Cole, Inc. v. N.L.R.B., 260 F.2d 530, 532 [C.A. 6].) 28/ again, however, 
as with other phases of the case, the bona-fides of Respondent's current 


contention in this instance that it misapprehended legal requirements, is 


thrown into doubt; here, by the fact that when it came to be formally rep- 
resented by counsel, shortly after the Union's bargaining request, Re- 
spondent's position through its counsel before the Regional Director in 
insisting upon an election (and postponing it as long as possible) did not 
change. 

Finally, as is well settled, Respondent cannot now be heard to urge 
the Union's defeat in the election as evidence of its lack of representative 
status at the time of the bargaining request, since it is attributable to Re- 
spondent's unfair labor practices and will therefore be disregarded. 
Franks Bros. Company v. N.L.R.B., 321 US. 702; Medo Photo Corp. v. 
N.L.R.B., 321 US. 678, 687. 

Upon the entire record, it is found and concluded that on March 23 
and thereafter, when Respondent refused to recognize or bargain with the 
Union as the authorized collective bargaining representative of a majority 


98/ xccord: United Aircraft Corp. v.N.L.R.B., 333 F.2d 819, 822 (C.A. 
2), cert. denied, 380 US. 910; Florence Printing Co. v. N.L.R.B., 333 
F.2d 289, 291 (C.A. 4); N.L.R.B. v. Keystone Floors Inc., 306 F.2d 560, 
564 (C.A. 3); Cone Brothers Contracting Co. v. N.L.R.B., 235 F.2d 37, 

41 (CA. 5); cert. denied, 352 US. 916; Taylor Forge & Pipe Works v. 
N.L.RB., 234 F.2d 227, 231 (C.A.7), cert. denied, cy US. 942, and cases 
there cited. 
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of Respondent's employees in a unit appropriate for bargaining purposes:— 
Respondent did not have a good faith doubt as to the representative author - 
ity and status of the Union, nor any valid basis for any such doubt, and Re- 
spondent did not express any such doubt or valid basis for any such doubt.22/ 


99, I do not regard N.L.R.B. v. Koehler, 328 F.2d 770 (C.A. 7), heavily 
relied upon by Respondent, nor such cases as Hammond & Irving, Inc., 
154 NLRB No. 84, 60 LRRM 1073, as requiring a contrary result” here. 

In Koehler, the court did not reach the question of good faith doubt, since, 
as it pointed out, it merely held that a finding that the union represented 

a majority of employees at the time it sought recognition was not support- 
ed by substantial evidence. 328 F.2d at 771, 773. In Hammond, the Board 
recently pointed out, slip op. at pp. 3-4, 60 LRRM at 1074: "The Board 
has long held that an employer may insist upon a Board election as proof 
of a union's majority if it has a reasonable basis for a bona fide doubt as 
to the union's representative status in an appropriate unit. If, however, 
the employer has no such good-faith doubt, but refuses to bargain with the 
majority representative of its employees because it rejects the collective- 
bargaining principle or desires to gain time within which to undermine the 
union and dissipate its majority, such conduct constitutes a violation of 
Section 8(a)(5) of the Act. [Citing Joy Silk Mills, Inc., 85 NLRB 1265, 

enfd. as mod. on other grounds, 185 F.2d 792 (CA.Du 5 Fld 732 (CADA. ), cert. denied, 


341 US. 914.] In determining whether the employer's action was taken 

to achieve either of the said in es, the Board considers 

the surrounding circumstances as seit as Acct evidence of motivation. 
Absent such diveat evidence, where extensive violations of the Act accom- 


an. e refusal to grant recognition, they evidence the employer's w= 


ful motive and an inference of faith is justified. * * * * Whether the 
conduct involved reflects on the aith of the employer requires an 
ee of the facts =e no case.” (Emphasis ated. In other Subject 
e law also, good faith is not wooden but one of dis- 
eign lading judgment, essay involving delicate balancing of interlaced 
questions of fact and law. 

Thus, under the Board's total circumstances rule, the presence of 
unfair labor practices does not in and of itself necessarily establish the 
absence of good faith doubt in refusing to bargain, which depends upon the 
nature and extent of the unfair labor practices and their relevancy to the 
refusal to bargain. The Board's total circumstances yardstick for meas- 
urement of good faith doubt would also seem to have an obverse side; 
namely, that mere absence of unfair labor practices does not in and of it- 
self necessarily establish good faith doubt such as to justify a refusal to 
bargain. It is evident that just because an employer commits no unfair 
labor practices does not mean that he therefore has a good faith doubt as 
to the representative status of a union holding presumptively valid author - 
ization to bargain on behalf of its employees. As shown above, there is 

(Continued on next page) 
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2. Union's Majority Status 


On March 20 and 23, when the Union requested Respondent to recog- 
nize and bargain with it as the representative of a majority of Respond- 
ent’s employees in a unit appropriate for that purpose and Respondent re- 
fused to do so, there were 144 employees in the unit and the Union had in 


its possession authorization cards executed by 80 of them. 100/ 


99/7 : : : 

— (Continued from preceding page) no absolute right on the part of 
an employer to demand an election and Board certification as a precondi- 
tion to collective bargaining. The Supreme Court iself has made this quite 
clear. Cf. United Mine Workers v. Arkansas Oak Flooring Co., 351 US. 
62, 69, 72 n. 8, 75, rehearing denied, 351 US. 975. Were this otherwise 
(even in the absence of employer unfair labor practices), an employer 
faced with openly acknowledged, unanimous, and indisputably valid written 
designations of bargaining representative by his employees, could, in the 
total absence of any question of representation under the Act, still insist 
upon an election. This would deprive employees of the same right as 
others have to appoint agents by valid designation. Employers also ap- 
point agents in much the same fashion when they affiliate with a multiple - 
employer bargaining unit. Unless, therefore, all employees are as a mat- 
ter of law to be assumed to have a lower degree of literacy or sophistica- 
tion than any employer, their agency designations should prima facie be 
accorded no less a degree of presumptive validity than those of employers. 
As in other subject fields of the law, persons asserting lack of authority 
of an agent may establish that in a number of ways, including testimony 
of the principal. Mandating elections in cases where there is no question 
of representation would lend sanction to quixotic aberration by any person 
refusing for no good reason to recognize valid agency designations, and 
be prodigal of the public purse and of the Board's overburdened adminis - 
trative machinery. Inasmuch as it is impossible to hold elections eo in- 
stanter as bargaining demands, mandating elections where there is no 
valid question of representation would also provide time for unfair labor 
practices in dissipation of the union's majority and thereby for interfer - 
ence with, and restraint and coercion of employees’ free exercise of 
rights guaranteed by the Act. Since, however, the instant case is replete 
with unfair labor practices, directly tied to Respondent's refusal to bar- 
gain, the result here is in any event warranted on that basis alone. 

100/ Although the Union had 82 cards, one card signer (MacDonald) was 
not in the unit and another (Spica) not in Respondent's employ, at the time 
of the bargaining requests. The above figure 144 also excludes these two. 
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Notwithstanding the absence of good faith doubt on Respondent's 
part as to the Union's representative status at the time of the recognitional- 
bargaining requests, Respondent was under no obligation to recognize or 
bargain with the Union if the latter was not then in fact the legally author - 
ized bargaining representative of a majority of employees in the appropri- 
ate unit. 101/ 

Conceding the appropriateness of the bargaining unit, Respondent 
has nevertheless raised a number of contentions to the effect that the Un- 
ion was not in fact the legally authorized representative of a majority of 
its unit employees. Thus, Respondent contends that employees withdrew 
their Union authorization cards. Upon the record presented, I find that 
only two employees --- Satterfield and Rustemeyer --- did so. They have 
been excluded from any count herein of Union-affiliated or potentially Un- 
ion-affiliated members of the unit. It would further appear that since they 
obtained their Union authorization cards back from the Union before the 
latter made its recognitional-bargaining request, these two employees 
were not included therein. As shown below, exclusion of these two em- 
ployees in no way affects the Union's clear majority at the time of the 
recognitional-bargaining requests. 

Respondent has also leveled attack upon some of the cards as not 
having been intended by some of the employee signatories to mean what 
the cards plainly say, as sought to be evidenced by such employees’ cur- 
rent (i.e., post-Respondent's extensive unfair labor practices) statements 
regarding their alleged subjective states of mind when they signed the 
cards. However, even if credited, the purely subjective reaction to, or 
motivation in signing, a union card does not negate the overt effect of a 


card which unambiguously designated the union as bargaining agent. 102/ 


101, Tf H. Sargent and Co., 99 NLRB 1318, 1318-1319. 


1024; +, R.B. v. Sunshine Mining Co., 110 F.2d 780 (C.A. 9), cert. de- 
nied, S12 US. 678; Consolidated Machine Tool Corporation, 67 NLRB 
737, 739, enforced as mod., 163 F.2d 976, O18 CAS =; cert. denied, 332 
US. 824. 
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. an employee's thoughts (or afterthoughts) as to why he 
signed a union card, and what he thought that card meant, 
cannot negative the overt action of having signed a card 
designating a union as bargaining agent." (Joy Silk Mills, 
Inc. v. N.L.R.B., 185 F. 2d 732,743 [C.A.D.C.], cert. denied, 
341 us. 914, 103/ ) 

Respondent seeks further to impeach the authorization cards upon 
the basis that some employees were allegedly told in connection with 
their signing of the cards that they were for, or only for, the purpose 
of an election. As to this, at the outset it should be noted that the cards 
themselves are extremely clear and singularly, indeed totally, free from 
ambiguity, and devoid of any reference to an election. They state: - 

"UAW AUTHORIZATION CARD 

I, the undersigned, hereby designate, select and empower 
the International Union, United Automobile, Aerospace and 
Agricultural Implement Workers of America:(UAW) as my 
representative for the purpose of collective bargaining in 
respect to rate of pay, wages, hours of employment, work- 
ing conditions and other conditions of employment. 


103/’ accord: IUE v. NLRB. (S.N.C, Mfg, Co.), concurring op. of 
Burger, J., | F, 2d , 09 LRRM 2232, 2233-2234 
(C.A.D.C.); LLL. v. Hivde, 339 F F.2d 568, 570-571 (C.A. 9); N.L.R.B. 
v. Greenfield Components Corporation, 317 F. 2d 85, 89 (C.A. 1); N.L.R.B, 

v. Gorbea, Perez & Morell, S. en C., 300 F. 2d 886, 887 (C.A. 1); White- 

light Prod, Div. of White M. R. & S, Corp. v. NLAEB., 298 F. 2d 12, 
14-15 (C.A. 1), cert. denied, 369 US. 887; N.L.R.B, v. Stow Manufactur- 
ing Co., 217 F. 2d 900, 902 (CA. 2), cert. denied, 348 US. 964; N.L.R.B. 
v. Geigy Company, 211 F. 2d 553, 556 (C.A. 9), cert. denied, 348 US. 
821; N.L.R.B, v. Consolida chine Tool Corp., 163 F. 2d 376, 378 
(C.A. 2), cert. denied, 322 US. 824;_N,L.R.B. v. Sunshine Mining Co., 
supra, note 102. 


Write Your 
Signature Date 


| 


Print Your Your: 
Name Here ————————__ Tel, : 


Home 
Address City 


Dept. No. Class 
Clock No. of Work 


Plant & Co. Shift. rw 104/ 


The clear wording of the Union cards here renders superfluous any in- 
quiry into possible legal consequences flowing from the ambiguity or am- 
bivalent purpose sometimes encountered in such cards, as in N.L.RB. 

v. Peterson Brothers, Inc., 342 F. 2d 221 (C.A. 5). See: Burger, J., 
concurring, in IUE v.N.L.R.B.(G.N.C.Mfg.Co.), —, F.2d__, 
59 LRRM 2232, 2233-2234 (C.A.D.C.); N.L.R.B. v. Mid-West Towel & 
Linen Service, Inc., 339 F. 2d 958, 963 (C.A. 7); N.L.R.B. v. Stow Manu- 
facturing Co., 217 F. 2d 900, 902 (C.A. 2), cert. denied, 348 US. 964; 


Cumberland Shoe Corporation, 144 NLRB 1268; Gorbea, Perez & Morell, 
S.en C., 183 NLRB 362, 370, enforced as mod., 300 F. 2d 886, 887 
(C.A, 1). 


It is recognized, however, that notwithstanding the clarity and free- 
dom from ambiguity of the cards, their legal efficacy as agency designa- 
tions of the Union for bargaining purposes might nevertheless be over- 

come by proof — which Respondent essayed — of material misrepresentations 


104/ The reverse side of the card quotes from Sections 7 and 8(a) of 


the Act, following the wording: "Do You Know Your Rights? Are You 
Protected by Law? RIGHTS OF EMPLOYEES THIS IS FEDERAL 
LAW LABOR MANAGEMENT RELATIONS ACT — 1947." After quoting 
the Act, it states: "For further information contact: KENNETH W. 
ROBINSON, Director Region 1-D, UAW," and gives an address and tele- 
phone number. There is no mention of election on the reverse side of 
the card, either. 
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inducing the employees’ execution of the cards. 105/ I have carefully 


sifted, considered, and weighed all evidence bearing on this contention, 
including all testimony of each witness presented by Respondent in sup- 
port thereof. I have also considered all related legal and ancillary factors 


and facets raised or suggested, including the substantiality of the evidence 
adduced 106/ ; ambiguities, inconsistencies, contradictions, and errors 

in the testimony of various card signatory employees presented by Re- 
spondent as witnesses; the fact that the substantial credible evidence 

does not establish that a significant number of employees were told that 


the cards were only for the purpose of an election or limitied to that 
purpose 107/ and that there is no inconsistency between, on the one 

hand, use of an authorization card for bargaining representation purposes, 
and, on the other hand, use of such a card for election purposes in the 


event bargaining without an election is not possible or is not desired by 


108/ 


the union ——; the time interval between the execution of the cards and 


105/ Cf. N.L.R.B. v. Winn-Dixie Stores, Inc., 341 F. 2d 750, 754 


(C.A. 6), cert. denied, US. , 60 LRRM 2234 (Oct. 11, 
1965). 
106/' ct. N.LR.B. v. Winn-Dixie Stores, Inc., supra, note 105; NLRB. 
v. Mid-West Towel & Linen Service, Inc., 339 F. 2d 958, 963 (C.A. 7). 
101/' ct. NLRB, v. Economy Food Center, Inc., $88 F. 2d 468, 471 
(C.A. 7); 14th Street Supermarket, 151 NLRB No. 68, slip op. at p. 1, 
58 LRRM 1448, 1449-1450; Cumberland Shoe Corporation, 144 NLRB 
1268. In this connection, I fully credity the testimony of Union Repre- 
sentative Fliearman that he at no time prior to the Regional Director's 
representation hearing of April 7 told any employee that the purpose of 
the Gards was only for an election, or made any statement of like import; 
and that it was after the Union had been rebuffed in its recognitional at- 
tempts that proceeding with an election petition became necessary, and 
that the employees thereafter attending Union meetings were in effect 
so informed. 


108/ Cumberland Shoe Corporation, supra, note 107. In being satisfied 
to bargain on the basis of card authorizations alone, a union may be will- 


ing to forego the one-year protection of its representative status which 
goes with Board post-election certification, despite actual loss of its 
majority (cf. Brooks v. N.L.R.B., 348 U.S. 96), or which safeguards it 
under Section 8(b)(4)(C)against raiding by rival unions. 
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the testimony at the hearing, and Respondent's unfair labor practices 
109/, ; and, of course, and most basically, I have weighed 
the veracity of each witness and the credibility of his testimony after 


in the interim 


close observation of his demeanor while testifying. The detailed out- 
come of this consideration is set forth, with specific findings and con- 
clusions as to each and every Union card signatory unit employee, in 
the analytical chart hereto appended as Appendix B, which may be re- 
capitulated in the following findings and conclusions: - 


Total number of employees in unit at time of Union's 
recognition-bargaining request 


Total number of Union authorization cards which 
should be counted 


Total number of Union authorization cards which 
should not be counted 


Percentage of unit employees represented by Union 
at time of its recognition-bargaining request ---- 54.2% 


It is accordingly, for the reasons indicated above and set forth 
in detail in Appendix B hereto, and upon the entire record, found and 
concluded that at the time and since the Union'r recognition-bargaining 
requests upon Respondent on March 20 and 23, 1964, the Union was in 
fact the exclusive collective bargaining representative of a majority 
of Respondent's employees in a unit appropriate for that purpose within 


the meaning of the Act -110/ ; and that Respondent's failure and refusal 


1087. L.R.B, v. Winn-Dixie Stores, Inc., 341 F. 2d 750 (C.A. 6), cert. 
denied, US. , 60 LRRM 2234 (Oct. 11, 1965); N.L.R.B. v. Mid- 
West Towel & Linen Serv Service, Inc., 339 F. 2d 958, ‘962-963 (CA. 77); 

Silk Mills, Inc, v..N.L.R.B., 185 F. 2d 732 (CAD. C.), cert cee at 
US. 914; N.L.R.B. v. Sunshine Mining Co., 110 F. 2d 780, 790 (CA. 9), cert. 
_ denied, 312 US. 678; Cumberland Shoe Corporation, 144 NLRB 1268, 1269. 


110/ I further find that any subsequent possible numerical loss of the 
Union's majority status is attributable to Respondent's unfair labor prac- 
tices as herein found, including its refusal to recognize and bargain with 
the Union, and should therefore be disregarded. Brooks v. N.L.R.B., 348 
US. 96, 102-103; Franks Bros. Company v. N.LR.B., R.B., 321US. 702; Medo 

Photo Corp. v. N.L.R.B,., 321 US. 678, 687. 
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to recognize and bargain with the Union under the circumstances herein, 
Respondent not having a good faith doubt as to the Union's representative 
status, constituted a violation of Section 8(a)(5) and (1) of the Act. 


D. Employer's Dissipation of Union Majority 
ee Se pation Of Union Majority 


Immediately following Respondent's refusal to meet or deal with 
the Union, the latter on March 23 filed a representation election petition 
with the Board's Regional Director. At a Board-conducted hearing 
thereon held on April 7, Respondent through its counsel continued to 
refuse to recognize or bargain with the Union, and while insisting upon 
an election refused to agree to any date before May 11. 111/ In its 
brief dated April 13 filed with the Regional Director (GC Exh. 27), Re- 
spondent again sought to delay the election, assailing the "Union's 
desperate attempts to force an election with undue haste" and the "Union's 
blatant and overt desire to rush the election," by which Respondent sug- 
gested "the Union . . . is abusing both the spirit and the letter of the law," 
and Respondent opposed the early election sought by the Union "If the 
purpose of the National Labor Relations Act, as amended, is not to be 
subverted... ." 

It is unnecessary to redetail Respondent's actions in violation 
of the statute commencing with its employee musters of March 18 
(declaring among other things in effect its intention not to bargain with 
the Union), upon learning that its employees were engaging in union 
organizational activity. On top of these, Respondent in bad faith re- 
fused to meet, deal, or have anything to do with the Union upon the 
basis of the valid bargaining authorization designations held by the 
Union and which the latter offered to prove through a disinterested 
person of Respondent's nomination. Respondent at the same time 


zu I fully credit the uncontroverted testimony to this effect by 


A. Robert Kleiner, the Union's Grand Rapids attorney in the represen- 
tation case. 
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refused to agree to the Union's request for an early election, instead 
insisting upon postponing the election as long as possible. Respondent's 
deeds furnish persuasive evidence that its true reason for refusing to 
deal with the Union or even accept proof of its majority status, was 
not that it doubted that status but that it feared it and needed time to 
dissipate it — which, indeed, it did — through coercive exercise of its 
economic power over its employees. That such activities are violative 
of the act has long been settled. Joy Silk Mills, Inc. v. N.L.R.B., 185 
F. 2d 732 (C.A.D.C.), cert. denied, 341 US. 914; N.L.R.B. v. Philamon 
Laboratories, Inc., 298 F. 2d 176 (C.A. 2), cert. denied, 370 US. 919; 
Forence Printing Co. v. N.L.R.B., 333 F. 2d 289 (C.A, 4). 

Mention has been made of the previous history of union organiza- 


tional activity at Respondent's plant some years ago, resulting in the 


filing of charges with the Board by the Union against Respondent in 
December. 1952 alleging violations of Section 8(a)(1), (3), and (5) in 

that although the Union had been certified by the Board on October 31, 
1952 and presented contract proposals on November 11, it was unable 

to schedule a bargaining session before December 10, pending which 
"On Saturday, November 29th, without prior notice to 'the Union or the 
employees involved, the Company notified the employees of the buffing 
department [including 2 of the 4 members of the Union's bargaining 
committee] that the buffing operation ["'an integral part of the Company's 
operation since the inception of the Company"] was discontinued and 
that they were permanently laid off." (GC Exh. 35.) At the "negotiating 
meeting" of December 10, the Union negotiators “were met with a de- 
mand [by Respondent] that unless our committee was reduced to the 

two committee members currently working in the plant [i.e., excluding 
the two buffers who had been laif off in "the Company's illegal action 
eliminating the buffing operations on Saturday, November 29, 1952," 

as stated by the Union; and apparently also excluding the Union's In- 
ternational Representative], the Company would refuse to negotiate... . 


ao 
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As a result of this flat refusal of the Company to meet with the elected 
bargaining committee of the Union, the meeting could not be held." 
(GC Exh. 36.) Respondent's President Anthony Preston's account of 
this episode, as testified to by him in the instant case, is that, fol- 
lowing a union election, in 1952 or 1953, after "eight to ten months" 
of negotiations, the Company (then a partnership with him a partner) 
entered into a 4-month contract with the Union (UAW). Preston testi- 
fied that this contract: - 
", . . Was going to be written for only two months," but "on 
the advice of our attorney . . . we extended the contract two 
additional months [to the] . . . end of the calendar year .... 
December 31st is a good round number to end a contract 
with .... There were no union dues paying members in 
our plant at the time. The people did not want representa - 
tion . . . at the time of the signing of the contract .... 
I think it was a mere formality to write it for the short 
period just so there would have been a contract signed, and 
certain -- whatever the reasons were, as mentioned by the 
attorney at the time that we would have fulfilled certain 
obligations ." 
Preston further testified that two months before the end of this 
4-month contract: - 
" .. . Wwe served notice on the union that we were terminat- 
ing it, and sixty days later the thing died." 
Preston added: "There were no union members at the time, on our pay- 
roll, when we signed the contract. There never had been any union dues 


collected while the contract was in force 112/ .... After the contract 


112/ Preston also testified that the contract contained no union security 
clause since he was opposed to it as a matter of policy to which he ap- 
parently still adheres. 
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was signed we had no contact at all with the union." ‘There was no 
union in the plant after that. 113/ 

While no findings or conclusions are based on this earlier epi- 
sode, nevertheless, particularly in view of recent events here under 
scrutiny (as well as for purposes of credibility evaluation in various 
connections), the earlier history — as now recounted in Preston's 
descriptive testimonial perspective — may suggest that Respondent's 
present attitude of openly avowed hostility toward exercise by its em- 
ployees of any protected activity comprises no innovation in its think- 
ing, but rather, perhaps, a long-continued, intractable aversion toward 
the principle of collective bargaining. That principle, however, is a 
cornerstone of Federal industrial relations policy as declared in the 
Act. Acceptance of, if not tolerance toward, the principle is pivotal 
to accomplishment of the public policy objective of minimization of 
industrial unrest and strife and its adverse effects upon commerce. 
Rejection of the principle flouts public policy and is inconsistent with 
the purposes and provisions of the Act. 

Iam unable to discover any basis in the statute to support Re- 
spondent's apparent position, as set forth in its brief in the representa- 
tion case, that, after employees have exercised their right to designate 
a union as their collective bargaining representative, the employer is 
in effect entitled to a sort of "cooling off" period for the employees to 
reconsider or change their minds, based perhaps upon the employer's 
persuasive appeals and related actions; and that not until this period 


ane Preston on redirect examination denied that the Union ever 
filed charges for refusal to bargain at that time (1952-1953). On 
recross -examination, however, he conceded such charges were filed, 
but not for "not wanting to negotiate . . . because, as I testified, we 
did bargain for eight or ten months"; and that he did:not intend his 
denial on redirect examination to apply “per se" (as he expressed it). 
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has expired is the employer obligated to recognize or deal with the 
union (in the event the employer has meanwhile failed to persuade his 
employees to leave the union, or to "chill unionism" [Harlan, J., in 
N.L.R.B. v. Darlington Manufacturing Company, 380 US. 263 at 275] 
among them); nor that, indeed, may or ought the Board proceed with 


an election a before the employer has had a "reasonable" period 


to persuade his employees to change their minds. Respondent's refusal 
to agree to a prompt election, and its insistence upon an election delayed 
as long as possible, may be evaluated and weighed in the congeries of 
circumstances bearing upon its true motivation for refusing to deal 

with the Union. 


114/ Cf. Respondent's brief in the representation case (GC Exh. 27). 
Also in connection with that case, uncrossexamined, uncontroverted, 
credited testimony of Union attorney A. Robert Kleiner establishes that 
on April 7 there Respondent also took the position, through its counsel, 
that it. "felt that [the Union was] rushing these employees into the union." 
The transcript of that hearing (GC Exh. 2) also discloses that at the 
hearing Union counsel stated that since there were no issues before the 
Board, the Union "request(s ] that the election procedures be promptly 
expedited in order that these employees may avail themselves of the 
rights guaranteed to them by the Act" (id. at p. 28), and that when Re- 
spondent’s counsel indicated he might want an extension of time to file 
a brief, Union counsel pointed out that "the only possible reason for 
the Company asking for any time to file the briefs, since there are no 
contested issues whatsoever in this hearing, is for the purpose of delay"; 
that thereafter Respondent in its brief assailed the Union for agreeing 
with Respondent in "the Union's acceptance of the Company's unit, with- 
out question” (GC Exh. 27, p. 2), which Respondent attributed to bad 
faith on the part of the Union; and that, also in its brief, Respondent 
asked the Regional Director "to reopen this record for the purpose of 
amplifying the testimony on the appropriateness of the unit" (id. at p. 3) 
— a unit, it is to be noted, which Respondent itself proposed. Under 
the circumstances, such a reopening of the record, as sought by Re- 
spondent, could only have been purposed to delay the election still fur - 
ther. 
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"(The employer] insisted on a formal hearing on the petition 
and refused a request that it consent to an immediate elec- 
tion, although there appears to have been no issue other 
than the one which the election itself would determine." 
(N.L.R.B. v. W. T. Grant Co., 199 F. 2d 711, 712 [C.A. 9], 
art dened 40a 8) pe, Le 115/) 

Careful consideration of the entire record persuades me that from 
the time it leanred of the union organizational activity in March, Respond- 
ent's actions and words were planned, patterned, and geared to carry 
out its determination to keep its plant unionfree as it had been since the 
earlier episode of 1952-1953. 116/ 

I find that Respondent's refusal to bargain on seid after March 23, 
1964, was not based upon a good faith doubt that the Union represented 
a majority of its employees in an appropriate bargaining unit, but was 
motivated by a rejection of the collective bargaining principle and a 


desire to gain time to undermine the Union and dissipate its majority 


115/' accord: Interstate Smelting & Refining Co., 148 NLRB No. 24, 
56 LRRM 1489, 1490;_Clearfield Cheese Company, Inc., 106 NLRB 417, 
440, enforcing as Mod., 213 F. 2d 70 (C.A. 8); ene 

103 NLRB 465, 467-468, 469; Br 
pany, TXD 293-65 (June 9, 1965), slip op. at p. As pointed out by 
Trial Examiner Boyls in Bryant Chucking, supra, slip op. at p. 52 note 
45, the same consideration applies to a union's attempt to delay an 
election where there is no real issue (i.e., other than that to be resolved 
by the election itself); cf. General Tire & Service Company, Case No. 
16-RC-2868 (Dec. 19, 1958), 43 LRRM 1218. 


116/ Before concluding, deserving of mention is the testimony on 
cross -examination of Respondent's supervisory employee Loren Smith 
(an intervenor), that the "employees' committee" of which he is a mem- 
ber was formed and procured counsel because "since this .. . . unfair 
labor practice had been goingon....the union was . _ holding back 
our raises and everything" — — this, according to Smith, ‘being the posi- 
tion taken by Anthony Preston and Plant Superintendent Debski. 
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status; and that, since the Union at that time represented an uncoerced 
majority of such employees, such refusal was a violation of Section 
8(a)(5) and (1) of the Act. 117/ 
E. Employer's Unilateral Actions in Bypass 
of Union as Employees' Designated 


Collective Bargaining 
Representative 


In view of findings already made, it follows and is further found 
that Respondent's unilateral granting of wage increases and other bene- 
fits, as set forth above, in derogation of the Union's status as the em- 


ployees' duly designated collective bargaining representative was in 
additional violation of Section 8(a)(5) and (1) of the Act. 118/ 


117/ see: NLRB. v._Crompton-Highland Mills, Inc., 337 US. 217, 


218, 219, 234; NLRB. v. 339 F. 2d 829, 831 
(C.A. 5); N.L.R.B. v. Economy Food Center, Inc., 333 F. 2d 468, 471- 
472 (C.A. 7); N.L.R.B. v. Crean, 326 F. 2d 391, 396 (C.A. 7); N.LRB. 

v. Overnite Transportation Co., 308 F. 2d 279, 283 (C.A. 4); N.LRB. 

v. Philamon Laboratories, Inc., 298 F. 2d 176, 179-180 (C.A. 2), cert. 
denied, 370 US. 919; N.L.R.B. v. Decker, 296 F. 2d 338, 341-342 (CA. 8); 
N.L.R.B. v. Taitel, 261 F. 2d 1, 5 (CA. 7), cert. denied, 359 US. 944; 
N.L.R.B. v. Armco Drainage & Metal Products Inc., 220 F. 2d 573, 577 
(CA. 6), cert. denied, 350 US. 838; N.L.R.B. v. Stow Manufacturing Co., 
217 F. 2d 900, 904-905 (C.A. 2), cert. denied, 348 US. 964; N.L.R.B. v. 
Model Mill Co., 210 F. 2d 829, 830 (C.A. 6); N.L.R.B. v. Howell Chev- 
rolet Co., 204 F. 2d 79, 86 (C.A. 9), affirmed, 346 US. 482; Joy Silk 
Mills. Inc. v. N.L.R.B., 185 F. 2d 732, 737, 741 (C.A.D.C.), cert. denied, 
341 U.S. 914; Boot-Ster Mfg. Co., Inc., 149 NLRB No. 91, 57 LRRM 1407. 


H8/ nL R.B, v. Katz, 369 US. 786, 744-745; Medo Photo Corp. v. 
N.L.RB., 321 US. 678; J. I. Case Co.v.NLRB. S21US Sar 
N.L.R.B. v. Mid-West Towel & Linen Service, Inc., 339 F. 2d 958, 963- 
964 (C.A. 7); Mantzowitz Mig. Corp., 153 NLRB No. 134, 59 LRRM 
1670, 1671; Superior Rambler, 150 NLRB No. 119, 58 LRRM 1228, 


1229; American Manufacturing Company of Texas, 139 NLRB 815; 
Mooney Aircraft, Inc., 138 NLRB 1331. 
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Il. Report on objections to election 


The matters raised by the Union's Objections, timely filed, to 
the election of May 11, dealing with Employer conduct following the 
filing of the Union petition for certification of representatives, have 
been referred by the Acting Regional Director to the trial examiner 
for disposition here. These matters are all encompassed in issues 
determined above in the unfair labor practices case and need not here 
be rediscussed. I accordingly find that the Union's Objections have 
been established to the extent indicated in so much of the foregoing 
decision as deals with Respondent's conduct between the date of the 
filing of said petition (March 24) and the election (May 11); and recom- 
mend they be sustained. The findings here made in the unfair labor 
practices case warrant and require setting aside the election of May 
11, because of Employer interference in the free, fair conduct thereof 
by the Board in exercise of its responsibilities imposed by law. 129/ 

It is accordingly recommended that the Union's objections, filed 
on May 18, 1964 to the election held on May 11, 1964'in Case No. 7-RC- 
6197 be sustained, to the extent above indicated, and that said election 
be set aside and its results annulled. 


It has here been found that the Union represented an uncoerced 


majority of Respondent's employees in an appropriate bargaining unit 
at the time of its requests for recognition and bargaining; that Respond- 
ent refused those requests without good faith doubt as to Respondent's 
representative status; that Respondent's refusals were motivated by 

its rejection of the collective bargaining principle and its desire to 

gain time to undermine the Union and dissipate its majority status; 


119/ That election-related conduct violative of Section 8(a)(1), as 


herein, may be regarded as necessarily interfering with free and un- 
trammeled Board-conducted elections, see: Industrial Steel Products 
Company, Inc., 143 NLRB 336, 347; Playskool Manufacturing Company, 
140 NLRB 1417, 1419; Dal-Tex Optical Com Inc., 1387 NLRB 1782, 
1786-1787. / 
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and that Respondent thereafter engaged in extensive and flagrant viola- 
tions of Section 8(a)(1) in order to carry out its purpose of ousting the 
Union, which it thereby succeeded in doing. Under these circumstances, 
Respondent should not be permitted to retain the fruits of its own wrong- 
doing, nor the Union penalized without fault so as now to be required 

to undertake the effort and expense of another union campaign to over- 
come and undo the effects of Respondent's unlawful acts; nor should 

the administrative machinery of the Board be burdened with the expense 
of conducting an election after Respondent has committed violations of 
this nature and extent in designed disregard and avoidance of declared 
public policy favoring collective bargaining. The Supreme Court has 
held that diminution in or loss of a union's majority consequent upon 
employer unfair labor practices does not relieve the latter of his obli- 
gation to bargain with the former. Brooks v. N.L.R.B., 348 US. 96, 
102-103; Franks Bros. Company v. N.L.R.B., 321 US. 702; Medo Photo 
Corp. v. N.L.R.B., 321 US. 678, 687. Accordingly, I do not recommend 
a new election, but instead dismissal of the petition in the representation 
case, vacating of all proceedings therein, and the entry of a bargaining 
order. See: Bernel Foam Products Co., Inc., 146 NLRB 1277; Irving 
Air Chute Co.v.N.LR.B., F.2d , 59 LRRM 3052, 3056 © 


(C.A. 2); S.N.C. Manufacturing Co., Inc., 147 NLRB 809, enforced sub 
nom. IUE v. N.L.R.B. (S.N.C.Mfg.Co.), = =-F.2d_— , 59 LRRM 
2232, 2233 (C_A.D.C.); The Colson Corporation v. N.L.R.B., 347 F. 2d 
128, 138-139 (CA. 8). 

Upon the foregoing findings and the entire record, I state the 
following: 


IV. Conclusions of law 


1. Preston Products Company, Inc., Respondent herein, is an 
employer engaged in commerce within the meaning of Section 2(6) and 
(7) of the Act. 


667 


2. International Union, United Automobile, Aerospace and Agri- 
cultural Implement Workers of America (UAW), AFL-CIO, is a labor 
organization within the meaning of Section 2(5) of the Act. 

3. By the conduct set forth in section II which has been found 
to constitute unfair labor practices, Respondent has interfered with, 
restrained, and coerced its employees in the exercise of rights guar - 
anteed to them by Section 7 of the Act, and has thereby engaged and is 
engaging in unfair labor practices within the meaning of Section 8(a)(1) 
of the Act. 

4. By failing and refusing to recognize and bargain with the Union, 
as the duly designated exclusive collective bargaining representative 
of a majority of its employees in a unit appropriate for that purpose 
within the meaning of Section 9(b) of the Act, Respondent has engaged 
and is engaging in unfair labor practices within the meaning of Section 
8(a)(5) and (1) of the Act. 

5. By unilaterally granting wage increases and other benefits 
to employees directly, in bypass of the Union and derogation of its 
status as the employees' duly designated exclusive collective bargain- 
ing representative, Respondent has engaged and is engaging in unfair 
labor practices within the meaning of Section 8(a)(5) and (1) of the Act. 

6. Respondent has committed the acts herein found to constitute 
unfair labor practices in order to undermine the Union and destroy its 
majority, and in rejection of the collective bargaining principle, and 
has thereby engaged and is engaging in unfair labor practices within 
the meaning of Section 8(a)(5) and (1) of the Act. 

7. The aforesaid unfair labor practices are unfair labor practices 
affecting commerce within the meaning of Section 2(6) and (7) of the 
Act. 
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V. The remedy 


I shall recommend the customary cease and desist order and the 
affirmative relief conventionally ordered in cases of this nature, in- 


volving interference, restraint, and coercion, and failure to recognize 


and bargain collectively. My Recommended Order will include a pro- 
vision requiring Respondent upon request to bargain collectively with 
the majority representative of its employees. In view of the fact that 
the unfair labor practices committed are of a character striking at 
the roots of employee rights safeguarded by the Act, I shall recom- 
mend that Respondent cease and desist from infringing in any manner 
upon rights guaranteed in Section 7 of the Act. I shall further recom- 
mend that Respondent be required to post an appropriate notice. 

I shall also recommend that the Union's Objections to the conduct 
of the election held on May 11, 1964 in Case No. 7-RC-6197 be sustained 
to the extent indicated in the findings made in the foregoing decision and 
the election be set aside, and that the petition therein be dismissed and 
all proceedings held thereunder vacated. 


RECOMMENDED ORDER 


Upon the’ basis of the foregoing findings of fact and conclusions 
of law and upon the entire record in this consolidated proceeding, and 
pursuant to Section 10(c) of the National Labor Relations Act, as amended, 
I recommend that Preston Products Company, Inc., its officers, agents, 
successors, and assigns shall: 

1. Cease and desist from: 

(a) Refusing to bargain collectively with International 

Union, United Automobile, Aerospace and Agricultural Implement 
Workers of America (UAW), AFL-CIO, as the exclusive bargaining 
representative of its employees in the following appropriate unit: 
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All production and maintenance employees employed by Preston 
Products Company, Inc. at its Grand Rapids, Michigan, plant, 
including truckdrivers, leaders, and plant clerical employees, 
but excluding office clerical employees, professional employees, 
managerial employees, guards, and supervisors as defined in the 
Act, 

(b) Dealing directly or indirectly with employees concern- 
ing terms or conditions of employment in such a manner as to bypass 
or derogate from the representative status of the employees' exclusive 
collective bargaining representative, or with an object of discouraging 
employees' union affiliation or activities or right of self -organization. 

(c) Directly or indirectly threatening any employee with 
economic or other loss, harm, detriment, or reprisal to himself or 
other employee for exercising his right of self-organization. 

(d) Hereafter directly or indirectly giving, offering, promis- 
ing, or holding out in expectancy to, any employee, any economic or other 
benefit or reward to induce or influence him or other employee to re- 
frain from exercising his right of self ~organization. 

(e) Directly or indirectly assisting, aiding, or abetting any 
committee, organization, or group of its employees, or any employee, 
to engage in anti-union or anti-organizational activities so as to inter- 
fere with, restrain, or coerce other employees from exercising their 
right of self-organization. 

(f) Directly or indirectly interrogating employees with re- 
spect to their or other employees’ union affiliations, desires, sympathies, 
or activities, so as to interfere with, restrain, or coerce them in the 
exercise of their right of self-organization. 

(g) In any other manner interfering with, restraining, or 
coercing employees in the exercise of their right of self-organization; 
to form, join, or assist any labor organization; to bargain collectively 
through representatives of their own choosing; to engage in concerted 
activities for the purposes of collective bargaining or other mutual 


aid or protection; or to refrain from any and all such activities. 
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2. Take the following affirmative action which is necessary to 

effectuate the policies of the Act: 
(a) Upon request, bargain collectively with International 

Union, United Automobile, Aerospace and Agricultural Implement Work- 
ers of America (UAW), AFL-CIO, as the exclusive bargaining repre- 
sentative of Respondent's employees in the unit found appropriate with 
respect to rates of pay, wages, hours of employment, and other terms 
and conditions of employment, and embody in a signed agreement any 
understanding reached. 


(b) Post in its plant in Grand Rapids, Michigan, copies of 
120/ 


the notice attached hereto marked "Appendix C." Copies of said 
notice, to be furnished by the Regional Director for the Seventh Region, 
shall, after being duly signed by Respondent's authorized representa- 
tive, be posted by Respondent immediately upon receipt thereof, and 
be maintained by it for 60 consecutive days thereafter in conspicuous 
places, including all places where notices to employees are customarily 
posted. Reasonable steps shall be taken by Respondent to insure that 
said notices are not altered, defaced, or covered by any other material. 
(c) Notify said Regional Director, in writing, within 20 days 
from the receipt of this Decision and Recommended Order, what steps 
have been taken to comply therewith. 121/ 


320/ In the event that this Recommended Order be adopted by the 
Board, the words "A DECISION AND ORDER" shall be substituted for 
the words "A RECOMMENDED ORDER OF A TRIAL EXAMINER" in 
the notice. In the further event that the Board's Order be enforced 
by a decree of a United States Court of Appeals, the words "A DECREE 
OF THE UNITED STATES COURT OF APPEALS ENFORCING AN ORDER" 
shall be substituted for the words "A DECISION AND ORDER." 


ae In the event that this Recommended Order be adopted by the 
Board, this provision shall be modified to read: "Notify said Regional 
Director in writing within 10 days from the date of this Order what 
steps the Respondent has taken to comply herewith." 
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I further recommend that the Union's Objections dated May 18, 
1964 to the election of May 11, 1964 in Case No. 7-RC-6197 be sustained 
to the extent indicated in the findings made in the foregoing decision, 
that the election therein be set aside and the results annulled, and that 
the Petition for Certification of Representatives filed by the Petitioner 
in said case be dismissed and all proceedings held thereunder be va- 


cated. 


I further recommend that the complaint be and the same is hereby 
dismissed as to all violations alleged but not herein found. 


Dated at Washington, D. C. 


Date * 


[December, 
1952-1953 


/s/ Stanley N. Oblbaum 
Trial Examiner 


APPENDIX A 


CHRONOLOGY 
Event(s) 


Union charges Respondent with violations 

of Section 8(a)(1), (3), and (5), including 
layoff of entire department and refusal to 
bargain with Board-certified Union. There- 
after, Respondent enters into 4-month con- 
tract with Union, 2 months before expiration 
of ou Respondent gives notice of termina- 
tion 


Respondent's employees consult Union re 
representation. 


————————_ 
1964 unless otherwise specified. 
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CHRONOLOGY (continued) 


Date Event(s) 


March 9 - May 11 Respondent grants unilateral wage increases 
to almost all unit employees, some as many 
as 3 times in this period. 


March 14 Union organizational meeting of Respondent's 
employees held at union hall. 


March 17 Union organizational meetings of each shift 
of Respondent's employees held at union hall. 


March 18 After learning the previous week about union 
activities, Respondent's President Anthony 
Preston and Vice-President Albert Preston 
convoke and address assemblages (each shift) 
of employees at plant re their "surprise" at 
this kind of [organizational] activity going 
on" and to come to them directly with their 
complaints, etc. 


March 19 - May 11 Union organizational meetings of Respondent's 
(and thereafter) employees held approximately weekly. 


March 20 Union makes registered letter recognitional 
and bargaining request on Respondent. 


March 21 - Respondent receives Union's March 20 letter 
requesting recognition and bargaining. 


Union International Representative Bieber 
meets with Respondent's employees at union 
hall. 


Union International Representative Bieber 
telephones Respondent's President Anthony 
Preston re Union recognitional and bargain - 
ing request letter of March 20. Acknowledg- 
ing receipt of letter, Preston states he does 
not intend to reply and refuses to agree to 
cross -check of signed Union cards. 


Union International Representative Bieber 
sends NLRB Union representation petition 
with 82 signed Union cards and letter stat- 
ing Respondent refused Union offer of card 
cross -check. 
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CHRONOLOGY (continued) 


Date Event(s) 


March 24 NLRB receives Union letter and representa- 
tion petition of March 23, with 82 signed Un- 
ion cards. 


March 20 - April 1 Respondent remedies various complaints of 
(apx.) employees and institutes economic benefits 

and improvements (reduces prices charged 
by it for rackers' gloves; remedies condi- 
tions and equipment in ladies' room; insti- 
tutes weekly in place of monthly pay deduc- 
tions for hospitalization insurance; improves 
lunchroom facilities; offers promotion to 
apparently dissatisfied employee who raised 
the question at the March 18 assemblage; 
raises wages, some as many as 3 times to 
date of election, May 11). 


Union organizational meeting of Respondent's 
employees held at union hall. 


Respondent's Vice -President Albert Preston 
addresses assemblage of 2d shift rackers re 
“trouble makers for the union.” 


Representation case hearing held by Regional 
Officer of Board. Respondent, through coun- 
sel, formally refuses to recognize Union and 
refuses to agree to election prior to May 11, 
criticizing Union for its desire for prompt 
election. 


April 15 Union organizational meeting of Respondent's 
employees held at union hall. 


April 16 Acting Regional Director of Board issues de- 
cision and direction of election to be held 
May 11, on Union's March 23 petition. 


April 25 Union organizational meeting of Respondent's 
employees held at union hall. 


May 4 Respondent's insurance broker orders expe- 
dited delivery of insurance company brochures 
describing an improved employees’ group in- 
surance system so as to be received on time 
for distribution to employees at Respondent's 
banquet for employees scheduled for May 9. 
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CHRONOLOGY (concluded) 


Date Event(s) 


May 8 (Friday) . Respondent distributes copies of preelection 
circulars (GC Exhs. 17 & 18) to employees 
in plant. 


Respondent's employees receive another pre- 
election circular from Respondent (GC Exh. 
19) by mail at home. 


May 9 (Saturday) Respondent holds party for employees in 
plant, followed by banquet at private club, 
where it distributes gifts and improved group 
insurance plan brochures to employees, and 
announces forthcoming bonuses to be paid 
next week. 


May 11 (Monday) . Respondent posts election propaganda and 
distributes bonus slips to employees indicat - 
ing amounts of bonuses to be paid. 


Election held. Union loses. 


Respondent distributes bonus checks to em- 
ployees. 


Union files unfair labor practice charges 
against Respondent and Objections to May 11 
election. 


Respondent commences paying full cost (in- 
stead of half cost) of employees" hospitaliza - 
tion surgical insurance coverage under im- 
proved group insurance plan ("Aetna plan") 
announced by it May 9 banquet. 


July 1 Respondent adopts further improved group 
insurance plan ("North America plan") for 
employees, effective July 20. 


July 20 Further improved hospitalization-surgical 
insurance coverage ("North America plan") 
goes into effect for Respondent's employees. 


October 2 Acting Regional Director of Board issues 
unfair labor practices complaint against 
Respondent and consolidates Union Objec- 
tions to election for hearing with unfair 
labor practices case. 


PEND 


with Supporting Rationale) as to Union Cards of Specific Employees” 


Employee Circumstances under which Employee Signed Union Card Finding(e) ag to Specific Effect(s 
Sigt, on 3 of Union 
Union 


Card 
Estab'd? 


effective in accordance with 
its language, as designation of Union as 
employee's collective bargaining representative, 


Brassington, 
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*For discussion of applicable legal principles, see Decision, aupre, "IIC2-- Union's Majority Status." 
**I.e,, should card be counted for purpose of determining whether Union represented employee at time 
of ite bergeining demand? 


TXD-421-65 
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Validity of card not overcome by- countervailing evidence, 
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1 5 Finding(s) as to Spec 
Sigt. on : of Union Card 
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Card 
Estab'd? 


d of employee delivered to Union, 


Card valid and 
its language, as designation of Union as 


employee's collective bargaining representative. 


*I.e., should card be counted 


Card given to employee at her home by another 
employee, who indicated they "should have a union 
in the plant, And I agreed, And therefore I 
signed the card," Before signing card, on date 

it bears, she read and understood it as meaning 
"That I authorized the UAW-CIO to represent me," 
On this occasion, nothing seid about election, 

At subsequent date, at union hall meeting, Union 
Representative Fliearman said, "That by signing 
the card we were authorizing the union to represent 
us" or "to bargain for us, and that he /Fliearman, 
would go to Al and Tony Preston_/ and see if they 
would agree to have the union in the plant," but 


that "if Al and Tony did not agree that eventually — 
“there would be an election.” == = peas. 


for purpose of determining whether Union 


represented employee at time of ite bargeining demand? 


Card valid and effective in accordance with 

its language, as designation of Union as 
eniployee's collective bargaining representative. 
Credit employee's testimony as to what Union 
Representative Pliearman told employees. 
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Ezuployee not told card was only for election. supervisory position by 
Employee's récollection hazy and deficient. Respondent s'orcly after 
Employee's testimony indicates that statements re election way sigaing Union card and 
well have followed (rather than preceded) his signing of card, vreising question of 

by a substantial period of time and afcer employer refused to advancerent, 

recognize or bargain with Union. Employee received 2 pay 
Employee's testimony not inconsistent with reading and signing increases from Respondent, 
card for purpose plainly stated thereon. : on 3/30 and 4/27/64. 


Authenticity of card established by credited testimony of expert 
witness and of Union representatives. 

Unambiguous language of card, 

Validity of card not overcome by countervailing evidence, 


Authenticity of card established by employee's credited testimony. 
Unambiguous language of card, 

Employee's testimony, essentially unshaken on cross-examination, 
credited, 

Employee's testimonial demeanor as observed; credibility, 
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expert witness and of Union representatives. 
Unambiguous language of card, 
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Authenticity of card established by employee's credited testimony. 
Unambiguous language of card. 

Eaployee's testimony, essentially unshaken on cross-exemination, 
credited, 

Employee's testimonial demeanor as observed; credibility, 


Mea Budwick, married 
name Heft, 


Authenticity of card established by credited testimony of expert 
witness and of Union representatives. 


Unambiguous language of card. 
Validity of card not overcome by countervailing evidence. 
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rd valid e ; t 
language, as designation of Union as employee's 
collective bargaining representative, 


Employee filled out, signed, and returned card to former Card valid and effective in accordance with its 


fellow-employee, who "just asked we if I would sign this language, as designation of Union as employee's 
cerd for an election for the Union, and I said yes." collective bargaining representative, 

Although insisting on direct oxamination this ia all thet Do not credit employee's testimony that it was 
was said, on cross-examination eaployee concedes she was indicated to her that purpose of card was limited 
told to fill out information on card and did so herself, only to election. 

and she varieg her direct testimony to add she was told, 

"all it feard/ is for /ig/ to force an election." 


*1,e,, Should 
bargeining demand? 


TRD-421-65, 
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witness and of Union representatives. 

2. Unambiguous language of card. 
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Authenticity of signature esteblished by employee's testimony. 
Employee's testimony on direct and on cross-examination inconsistent 
as to what she was told when she was given card. On Pretrial signed 
statement given to her attorney (G.C, Exh. 43) she had stated, "I 
can't honestly say I can remember what was said exactly." Trial 
Examiner credits employee's version on direct examination indicating 
she was not told that purpose of card vas only for an election. 
Employee concedes that when she signed card she knew a “union organi- 
zationel campaign was going on" end that "the union wanted to get in 
so it could represent the employees." 

Employee's signature of card is not inconsistent with existence of 
intention and desire on her part when she signed card, to have Union 
represent her as bargeining agent, in accordance with Plein language 
of card, which she admittedly filled out herself and freely signed, 


Employee received 
3 pay increases fro 
Respondent, on 3/9, 
4/6, & 5/11/64, 


u a 3. 
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Fredricks, 
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Gardner, 
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"Finding(s) as to Specific Effect(s) anu Validity of 
Union Card 


ard va d and effective in accordance wit ts 


language, as designation of Union as employee's 


Eaployee received card from former fellow-employee, 
who allegedly told him he "needed so many cards 
signed out of the plant to have an election." 
Employee allegedly replied, "{f that is all it is 
for, that it doesn't make much difference, and... 
I want to read the card over and think about it 
before I sign it." Employee thereafter “read it 


over," "carried it around for a day or so,"* thought 


about it, filled it out, and signed and returned it. 
He thereafter attended a Union meeting at union hall, 


*I,e,, should card be counted for purpose of determining whether Union represented employee at time 


of ite bargeining demand? 


collective bargaining representative. 


Card valid and effective in accordance with its 
language, as designation of Union as employee's 
collective bargaining representative, 

Do not credit employee's testimony indicating he 
was unaware he was signing a UAW union authori- 
zation card, or that it was limited to purpose only 
of election, 


TXD-421-65 


asis or ses for Column nding (s 


uthenticity of card esta she cr 
witness and of Union Tepresentatives, 
2. Unambiguous language of card. 
3... Validity of card not overcome by countervailing evidence. <2 


by employee's testimony. Intervenor, 
tt time card given to him not Employee received 
Purpose on card, and employee said, 3 pay increases | 
thik about it before I sign it." from Respondent, | 
ound for a day or so after on 3/2, 3/30, & 
elf, end signed it after he had AL27164. | 
| 
! 


memory; and as a witness was at 
oquacious, rambling hedger and deliberate 
obfuscator, 
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Estab'd? ! . 
64 Y Signed card of employee delivered to Union, ard valid and effective in accordance with its 
fee language, as designation of Union as employee's 
Employee received card from former fellow-employee 1, Card valid and effective in accordance with its 
who allegedly asked her, "would you sign a card for language as designation of Union as employee's 
an election.” Employee later adds she (Harris) told collective bargaining representative, 
her fellow-employee, " , . , just for an election, 2. Do not credit employee's testimony that she or 
I said I will vote no anyway and there is no harm, card solicitor indicated or specified purpose of 
If I recall, that's what I told her... . She didn't card was limited only to purpose of election. 
say anything else. Just told me to hurry up and sign 
card and she took it... . She didn't say anything 
else to me," Employee continues to insist she did 3 
not read card or “anything on card" while admitting nn 
she filled out information called for by the card, 


Employee signed and dated card after reading it, at Card valid and effective in accordance with its 
union hall, in presence of Union Representative language, as designation of Union as employee's 
Pitearmen and other employees, "for collective collective bargaining representative. 

bargaining for better working conditions, holiday Credit employee's testimony as to what employees 
wages and pay." Denies employees were told purpose were told purpose of cards was. 

was to get a majority of employees signed up in order 

to get an election, 
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Authenticity of card estab 
witness and of Union representat 
Unambiguous language of card, 


3,_ Validity of card not overcome b 


1. 
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Authenticity of signature established by employee's testimony. 
Based upon demeanor observations and employee's insistent denial to 
Trial Examiner thet she read "anything on the card" even after 
admitting she filled out card and her explanation under oath that 
"I wrote it but I didn't read it," Trial Examiner discredits 
employee's testimony as to alleged conversation when she signed 
card and finds she read plein and unambiguous language of card 

and knew its purpose. . 


Authenticity of card established by employee's credited testimony, - 
Unambiguous language of card. 
Employee's testimony, essentially unshaken on cross-examination, 


credited, 
Baployee’s testimonial demeanor as observed; credibility. 
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Intervenor,. | 


Employee receive 
3 pay increases 
from Respondent, 
on 3/9, 4/6, & 
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APPENDIX B (continued) 


reumstances Finding 
of Union Card 


nployee received card from fellow-employee who i rd va and effective in accordance with its 
allegedly said, "it was to get us an election for language, as designation of Union as employee's 
the union, or no union, and at thet time I read collective bargaining representative. 

the card and I signed it, and other than that I 
don't remember what the conversation was, whet it 
led into." Before signing card he read it over 
and filled it out, Thereafter, he attended 2 
Union meetings at union hall. 


Johnson, Signed card of employee delivered to Union, 
Eldridge 


ee 


Killezewski, Employee received card from fellow-employee, She 
Marilyn may have held it for a day or more. Before signing 
it she wae allegedly told by fellow-employee, 
to have a certain percentage of the 
‘ people's signatures in order for the union to be 
interested in us, and if we had thet percentage then 
the unton would come over and took at our probleas 
and if we had enough problems to warrant a union, 
then they would all get together, and later on we 
would have a vote to see if we wanted @ union." 
Although employee first testifies she signed card 
in the dark, she later states she did it underneath 
@ light and she conceded she herself filled out all 
the information called for by the card. 


#1.e., should card be counted for purpose of determining whether Union represented employee at time 
of its bergeining demand? y 


nticity of signature establis employee*s testimony. 
Employee was not told purpose of card vas only for election. 
Euployee's testimony as to what he was told is not inconsistent 
with plainly stated language of card. 

Employee concededly read and filled out card before signing it. 


1. Authenticity of card established by credited testimony of expert 
witness and of Union representatives, 
: 2. Unambiguous language of card. 
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Authenticity of signature establisted by employee's testimony. 
Employee did not testify unequivocally that she was told purpose 

of card was only for election, 

Although full reading of all language on card is not a sine qua non 
to a signatory's concurrence in its plain provisions and purpose, 

in any event--based upon the employee's observed testinonial demeanor 
and contradictions--Trial Examiner does not credit euployee's 
testimony that she did not read the card or read it only partialiy. 
Employee's testimony not inconsistent with signing card for purpose 
clearly indicated thereon. 

Employee concededly has imperfect memory re what she was told. 
Employee filled out card herself. 

Based upon observed demeanor, Trial Examiner formed poor impression 
of employee's veracity as to what allegedly transpired in connection 
with signing of card. 

No indication employee ever sought to obtain Union card back or to 
notify Union she misunderstood or regarded its purpose as limited 
beyond its clear language. 
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collective bargaining representative. 


Levanduski, Eaployee received card from former fellow-employee at Card invalid and ineffective as designation of 
James L, a bar, being told by him that "if we get enough of Union es employee's collective bargaining 

these cards signed we could have an election, and he representative, 

told me outright I would not be signing a card to join Credit employee's testimony that he was told 
the union but to have an election held," and also in card was only for an election and was assured 
response to a question by employee (Levanduski) that it was for no other purpose, and signed card 
the card was "just for an election"; further, that in on that assurance without reading it other than 
“ Fesponse to employee's remark that "if I was signing instructions regarding blank spaces, 

this card to join the Union, I wouldn't sign," he was 

assured that “you will just be signing the card to have 

an election held.” Employee claims he signed card 

without reading it except for instructions as to blank 

spaces, 
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2, Unambiguous language of card. 3-24-64, 
- 3. Validity of card not overcome by countervailing evidence. 


- Authenticity of card establis y credited testimony of exper ard date-stamped 
witness and of Union representatives. 


ec epeimswecanss <a Oe 0 Cerca eee te eee ae $0: Omens eee ne ce-srrenenenemenneses: 


1. Authenticity of signature established by employee's testimony, Intervenor, 

2. Based upon inconsistencies in the employee's testimony and his Indicated findings 
demeanor as observed, the Trial Examiner was in certain aspects and conclusions 
Poorly impressed with his veracity. Notwithstanding this, upon made notwithstanding 
the record presented the Trial Examiner leans suffictently : that some of employee's 
toward the belief that this employee may well have been told by unsworn answers to 
the fellow-employee (who was not produced as a witness) that the pretrial statement 
card wae "just for an election," considering among other things given by him to his 
that Levanduski, who was in his twenties, was drinking hard counsel (G.C. Exh. 40) 
liquor at the time he signed the card, and his open and avowed throw a degree of 
activism and leadership against the Union, to find that before doubt on his veracity. 
he signed the card he was assured it was only for an election, 
and accordingly to conclude that his card should not be counted 
as a valid designation of the Union as his collective bargaining 

———————Kaprkameniative, 
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APPENDIX B (continued) 


Bis) as to Specific Effect(s) and Validity 
of Union Card s 


ployee received card from former fe ard valid e 
who, according to Lipinski's testimony on direct its language, as designation of Union as 
examination,told her it was "just to get & union vote employee's collective bargaining representative: 
in there’ and according to her later testimony on Do not credit employee's testimony insofar as 
direct examination was "'to get en election in the it indicates or attemptsto indicate card was 
shop," and on cross-examination that it was "for an only for an election. 
election"; and, after giving varying versions of what 
was allegedly said, concedes on cross-exemination 
thet she ie unsble to remeober just what she was told, 
However, employee testifies she didn't sign card 
until "I took it howe and read it, . . I still didn't 
sign it" until she discussed the card with her perents, 


TGs» determining whether Union represented employee at time 


she 
of ite bergaining demand? 


Basis or Bases for Column nding (s. 


. Authenticity of signature iblished by emp oyee so test mony. 


Employee gave varying testimonial versions of what she was told 
when card was given to her, conceding on cross-examination that 
she was unable to remember exactly what she was told, Under the 
total circumstances, including her testimonial demeanor as closely 
observed and her alleged defective memory but what the Trial 
Examiner is convinced is in reality her selectively convenient 
memory, and the fact that she concededly "took it howe and read 
it" and discussed the card with her parents before signing it, 
I credit the testimonial versions given by the employee, in answer 
to @ question by her own attorney (Wolven) that when she received 
the card she was told "Just that it was to get an election in the 
shop is all," and on cross-examination that each time she was 
spoken to about the card by the former fellow-employee who gave 
her the card she was told "the card vas for an election.” Even 
the former version is noc the equivalent of being told that the 
d was just for an election; it appears simply to mean--as she 
testified--thet she was just told it was for an election, This 
is not inconsistent with other functions of the card as clearly 
stated on the card itself, which the employee testified ahe took 
home and read and discussed with her parents before signing; nor 
is it inconatetent with the employee's eventual signing of the 
card for the purpose plainly and unambiguously stated thereon, 
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Intervenor 


3 pay increases 
from Respondent, on 
3/9, 4/6, & 5/4/64, 


APPENDIX B (continued) 


ngts 
of Union Card 


Td not valid or effective because employee was 
not in the appropriate bargaining unit. 


Card valid and effective in accordance with ite 
language, as designation of Union as employee's 
collective bargaining representative. 


Employee read, dated, understood, and signed card 
freely, at union hall, and gave it to Union 
Representative Fliesarmen. Cross-exemination 
confirms employee's understanding of card and its 
purpose; e.g., "I didn't sign that card for an 
election... . Mo union has talked to me about 
that card being for an election... . I know 
what the cerd meant when I signed it. ... 
There might be an election. Sometimes there isn't 
an election, If they put enough cards in theo 
the company will recognise the union, end they 
don't have to have-en election," 


Signed card of employee delivered to Union, 


#1.e., should card be counted for purpose Of determining whether Union represented employee at time 
of ite bargaining demand? 


TXD-421-65 


sia or Bases for Colum T r 
, _.-.. .- !Counted?® 


.Stipulation by General Counsel in record Authenticity of card 
(Transcript, pp. 364-365), established by credited 
oat Geers testimony of expert 
1. Authenticity of card established by credited testimony of expert witness and of Union 
witness and of Union representatives. Tepresentatives, 
Unambiguous language of card, 
Validity of card not overcome by countervailing evidence. 


Authenticity of card established by employee's credited testimony, 
Unambiguous language of card, 


Employee's testimony, essentially unshaken on cross-examination, 
credited, 


Employee's testimonial demeanor as observed; credibility, 
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Authenticity of card established by credited testimony of expert 
witness and of Union TFepresentatives. 

Unambiguous language of card, 5 

Validity of card not overcome by countervailing evidence. 


im 
4 


APPENDIX B (<-tinued) 


as to : 
rd 


y ond b d e 
anding it, i language, as designation of Union as eaployee's 
collective bargaining representative, 


Employee signed card at Union meeting of 3/14/64, at Cerd valid and effective in accordance with 
which Union Representative Fliearman allegedly said its language, as designation of Union as 
“that we were signing the cards to get a majority of employee's collective bargaining representative. 
the people to get an election at Preston Products," Do not credit employee's account insefar as 
but adds that "it hes been guch--you know--quite a tfme, it may purport to indicate he was told purpose 
I can't reseaber everything . , . he told us to hand out of card was limited to election, 
cards to see if we could get a majority signed up for ee ea soe Eau 
“an election, He give us some cards. I can't remember," 
Eaployee concedes he cannot recall exactly what was 
seid. However, he testifies that Union Representative 
Fliearman also told employees at Union meeting or 
meetings "that he would try-to get @ pension for the 
employees. And he said about working conditions in the 
plant, and higher wages, and he meant that we would be 
meking more, more than what we was making nw... .' 
Eaployee filled out all information called for by the 
card and read it over before signing it, 


*I.e,, should card be counted for purpose of determining whether Union represented employee at time of its 
bargaining demand? 
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Authenticity of card established by employee's credited testimony, 
Unamb £ 
Eaployee's testimonial demeanor as observed; credibility, 


Authenticity of card established by credited testimony of expert 
witness and of Union Tepresentatives, 

2. Unambiguous language of card. 

3. Validity of card not overcome by countervailing evidence. 


Pee ee en ee ee 
ee ee a ees 


3 + Authenticity of signature established by employee's testimony, Intervenor. 
Eaployee's memory concededly deficient re what was said when Cerd date-stemped received 
he signed card, : ; : at NLRB 3-24-64. 
Employee's testimonial demeanor and contradictions made poor Employee received 3 pay 
impression on Trial Exam : reises from Respondent, 
on 3/9, 4/6, & 5/4/64. 
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Purpose of card, which he 
before he signed. 
testimony that he was not interested in 


benefits for him without an election in 
the event an election vas unnecessary, ‘ 


APPENDIX B (continued) 


8) as 
Card 


nding 
of Union 


ployee received card from fellow-employee, brother ard valid and effective In accordance wit 
Doran Myers (an Intervenor) who allegedly "asked me ; its language, as designation of Union as 
to sign it to have a union come in for an election, i employee's collective bargaining representative, 
to hold the election in the plent to see whether or ‘ Do not credit employee's denial (as subsequently 
not the union could come in or not." On redirect H modified) that he did not read card. 
examination, however, employee testifies that his ' 
brother "asked me if I would sign a card for the \ 
union," Although employee testifies he did not read | 
ecard, his brother Doran Myers testified he did read 
it over before signing it, Employee concedes he filled 
out the card, and then elso that he read portions of 
the card, Employee attended 2 Union meetings, after H 


signing card, 
Signed card of employee delivered to Unton, Card valid and effective in accordance with its 


language, as designation of Union as employee's 
collective bargaining representative, 


*I.e,, should card be counted for purpose of determining whether Union represented employee at 
its bergeining demand? 3 
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should Card 
ounted?* 


Yes 


date-stamped 


. y signature estab 
2. od pe not told only purpose of card was election, received at NLRB 3-24-64, 
Employee stated in written 


3. Signing of card under circumstances was not inconsistent with 
purpose of card as plainly stated thereon, which employee read pretrial statement to counsel 
over and filled out before signing. for Intervenors, in respouse 
to question "What was ssid by 


the person who asked you to 

sign a card?" as follows:-- 

“Asked me if I would like to 

see if s union could come in." 

Employee received 2 pay 

increases from Respondeat, on 
3/30 & 5/4/64. 
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1, Authenticity of card established by credited testimony of expert 
witness and of Union representatives. 

2. Unambiguous language of card, 

3. Validity of card not overcome by countervailing evidence, 
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APPENDIX B (continued) 


Foumstances under which Employee Signed Union Card Finding(s) as 
of Union Card 


y d d 
told her "she had eons to a union meeting and the union ienguanes a deatgnavies of Union as employee 
was trying to get into Preston Products and she asked collective bargaining representative, 
me if I would sign a card, that she had some cards, and 
I said what is it for, Sandy, and she said well the 
reason is there will be an election, and if the union 
gete in here you will be making higher wages than what 
you are now, and being I have got two children, I 
thought well maybe it would be a good idea for the 
union to get in, and I would be making more aoney so 
the next day--I thought it over--and the next day I 
come back and I handed her the card, and she also told 
me that Al or Tony /Prest wouldn't find.out about 
this, my signing the card,’ 


Renmbo, Signed card of employee delivered to Union. | 
Robert L, 


Rapier, Eaployee received card from fellow-employee, who silegedly Card valid and effective in accordence with its 
Pearline "gaid that she had some cards and she wanted me to sign language, as designation of Union as euployee's 
one so we could have an election for a union" end that collective bargaining represeatative. 
“she had to heve « certain amount, and would I help her Do not credit ewployee's testimony that she did 
out and sign the card.” After first testifying she did not read card before signing and delivering it. 
not read the card, except for name and address, employee — pans eter ate coe see 
later admite she was asked to and filled in all information 
called for by the card and that it is her "usual practice 
+» « « to read things before... sign/ing? them," 
Employee attended 2 Union meetings after signing card, 


*1.e., should card be counted for purpose of determining whether Union represented employee at time of 
ite bergeining demand? 


uthenticity of signature established by employee's testimony. - aa I ~ | ‘Employee received 


TXD-421-65 


pay increases 


Employee not told purpose of card was only for election. from Respondent, on 3/9 & 4/6/64. 


Under circumstances, employee's signature on card consistent 
with purpose clearly stated on card, which she held for a day 
"to think it over" before signing it, which she did because 
"I thought maybe it would be a good idea for the union to 
get in, end I would be making more money... . She /Sandy, 
from whom she received the card/ didn't persuade me... . 
After thinking it over, I decided to sign the card." 


Authenticity of card established by credited testimony of expert 
witness and of Union representatives. 

Unambiguous language of card. 

Validity of card not overcome by countervailing evidence. 


Authenticity of signature established by employee's testimony. 1. 
Employee did not testify she was told purpose of card was only 2. 
for election. 

Employee's testimony not inconsistent with subscription of card 

for purposes plainly stated thereon. 

Veracity of employee in part poor, based upon Trial Examiner's 

demeanor observations. 

Although employee first testified that, contrary to her usual 

practice, she did not read card before signing it, she later 

conceded she filled out the entire card, in accordance with 

instructions thereon. 


Intervenor. 

General Counsel's motion, upon 
which decision was reserved, to 
strike from the testimony of 

this employee all references to 
her pretrial affidavit (or its 
contents) given to her counsel 

is denied, upon the ground thet 
the granting of such relief 
would be unwarranted and unneces- 
sary under the circumstances upon 
the record presented. 

Eaployee received pay increase 
from Respondent on 3/30/64, 


+ Authenticity of card established by credited testimony of eapereo = 


witness end of Union representatives, 
2. Unambiguous lenguage of card, 
3. Validity of card not overcome by countervailing evidence. 


Stipulation by General Counsel in record 
(Transcript, p. 365), 


1, Authenticity of signature established by employee's testimony, 

2, Motwithstanding reservations as to employee's veracity based 
upon testimonial observation, that portion of her account 
wherein she indicated she was in effect assured before she 
signed card that it "didn't mean anything other than, . . 
election,” is credited, particulerly in absence of any 
countervailing testimony, . 


Authenticity of card 
established by credited 
testimony of expert 
witness and of Union 
representatives, 

Card marked "Laid off." 
Intervenor, 

Employee received 2 pay 
increases from Respondent 
on 3/16 & 4/13/64, 


Spica, 
Beverly J. 


Stone, 
Elizabeth Ann 


APPENDIX B (continued) 


Signed card of employee delivered to Union. 


Employee received card from former fellow-eaployee who, 
although at first merely "asked me would I sign a union 
caré" or if she “wanted to” sign e union card, when later 
giving employee card told her “signing the card “didn't 
mean anything other than if they could get enough people 
to sign they could have a union election, and that, you 
know, I wouldn't be doing--getting in any trouble or 
anything, end I wes the only one in the department that 
hadn't signed in my department, so I signed it. I didn't 
reed it. . . I didn't say anything, I just, you know, 
said okay, and signed it." Employee signed card in dark 
parking lot. 


7@., should card be counted for purpose of determining whether Union represented employee at time of its 


bargaining demand? 


ding 
of Union Card 


Card valid and effective 
language, as designation of Union as enployee's 
collective bargaining representative, 


Card not valid or effective because signatory not 
in Respondent's employ at any time in or since 
March, 1964. 


Card not valid or effective as designation of 
Union as employee's collective bargaining 
representative. 


city of card estat hed by cred 
witaess and of Union representatives. 
2. Unambiguous language of card, 


3, Validity of card not overcome by couotervailing evidence, | 


Authenticity of signature csteblighed by employee's testimony, 
Employee'é testimony as credited indicates he was told by fellow- 
employee who gave him card, as well as by Union representative, 
that card was not limited to purpose of election and that he so 
understood, ein ity em 
Employee testified on direct examination that after holding card 
for several days, he personally filled {n information required on 
card, read card, and signed it at a Union meeting, 


1. 
2. 
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Intervenor. 

Employee testified he now has 
about 16 employees under his, 
among other things recommending 
raises for them, Even assuming 

he is now a supervisor within 

the meaning of the Act and 
therefore not properly includible 
in the unit, there is no evidence 
that he was such at the time he 
signed the card and the Union 

made its bargaining request. 
Furthermore, in any event, even 
exclusion of his card would not 
affect the Union majority as found, 
Employee received pay increase from 
Respondent on 3/30/64, 


1. 


2. 
‘3. 
ern eine. 


Basis or Bases for Colum 7 Pinding(s) ee as 


Authent city of card established by cred 
witness and of Union representatives. 


Unambiguous language of card. 
Validity of card not overcome by countervailing evidence, 


Authenticity of signature established by employee's testimony. 
Employee gave somewhat variant versions of what she was told when 
given the card, among them (here credited) not involving her being 
told that card was only for purpose of election, and not inconsistent 
with euthorizetion of Union as bargaining representative as clearly 
stated on the card, which Trial Exeminer is satisfied she read and 
well understood, 

Employee is 49 and has been represented by union in previous 
employment, and knows what it means, 

Employee testified she held on to card for 2-3 weeks "on the edge 

of the fence" before filling it out in accordance with its 
directions and signing it, because she did not want to be 
"incriminated," 

Trial Examiner ascribes her variant testimonial versions to 
continuing apprehensiveness of facurring her emplayer's disfavor 

and jeopardizing her job. 

Trial Examiner believes employee read card, knew what it was for 
including bargaining, end knew what she was dotog chen she Sigued it, 
although before she made up her mind to sign it she had to overcome 
some apprehensiveness about possibly jeop rdizing her job by doing so. 


Authenticity of card established by credited testimony of expert 
witness and of Union representatives, 

Unambiguous language of card, 

Validity of card not overcome by countervailing evidence. 


ee ne 
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‘Tshould Ca 
Counted?* 


Remarks 


——— 


Euployee received 3 pay 
increases from Respondent, 
on 3/2, 3/30, & 5/4/64. 
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APPENDIX B (continued) 


2 6 Ae Oe: ead ea 
mployee Name: Union Union ployee; Tcunstances under wi Eaployee Signed Union Card Finding(s) as to Specific Etfact(s) and Validity 
; Card . Card Sigt. on! of Union Card 
i Union | 
; Card H 
___Estab'd? z PRI Ee eerie 
Yes | Signed card of employee delivered to Union, 
; language, as designation of Union as employee's 
collective bargaining representative, 


Russell, 9-50 , 3-17-64 | Yes 
Henry F. 


Salerer, 9-51 | 3-16-64! Yes 


bduli 
Obdulie sti 


Sanchez, j 9-52 | 3-19-04 | Yes 
Ventura ; | 


Severson, 9-53 3-14-64: Yes 
Naomi d 


Employee received card from fellow-employee, whose 
exact words, he cnncedes on cross-eyamination, he 
cannot remember, but as close as he can recall: ! 
"Get enough signed, enough cards signed so they could _ 
“hold an election, and also to protect your job, you 
might say . , , they are not what he said maybe but 
the same meaning . . . that's the way I understood it,” 
He held on to card for several days before signing it, 
He filled in all but one blank space on card, read it, 
and signed it, He signed card at unton hall meeting 

; he actended, 

*I.e., should card be counted for purpose of determining whether Union represented employee at time of 
its bargaining demand? 


se 
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| ITEYMVAV AdOD 1S38 


n hed by cred 
witness and of Union representatives. 

2, Unambiguous language of card, 

3. Validity of card not overcome by countervailing evidence. 


" " 


Auticaticity of signature csteblished by employee's testimony. 
Employee's testimony as credited indicates he was told by fellow- 
employee who gave him card, as well as by Union representative, 
that card was not limited to purpose of election and that he so 
understood, 

Employee testified on direct examination that after holding card 
for several days, he personally filled fn information required on 
card, read card, and signed it at a Union meeting. 


TAD-422 -65 


Tatervenor. 

Eaployee testified he now has 
about 16 euployees under hia, 
among other things recommending 
raises for them. Even assuming 

he is now a supervisor within 

the meaning of the Act and 
therefore not properly includible 
in the unit, there is no evidence 
that he was such at the time he 
signed the card and the Union 

made its bargaining request. 
Furthermore, in any event, even 
exclusion of his card would not 
affect the Union majority as found. 
Employee received pay increase from 
Respondent on 3/30/64. 


APPENDIX B (continued) 


Circumstances under which Employee Signed Union Card ' |Finding(s) as to Specific Effect(s) and Va 
of Union Card 


Employee received card from fellow-employee, who "said Card valid and effective in accordance with its 
it was for an election to vote yes or no, It didn't language, as designation of Union es employee's 
pertain to anything of having the union come into the collective bargaining representative. 

shop, and that’s all he ssid, well he needed so many cards 

before the union could come in or before they could have 

their election end so that's all he ssid... . He 

said it ie up to you, to sign it or else, and if you 

don't vent to you don't have to." Employee concedes he 

doesn't recall exact words used. Employee was told by 

card solicitor, “Take it, teke your time and reed it and 

sign it, and he would pick it up the next day," Eaployee 

told solicitor, "I said I wanted to talk to my parents 

first before I signed anything." Employee read entire 

card over, "took it home and showed it to my parents" (his 

father worke in traffic court), and then signed end 

returned it, 


Signed card of employee delivered to Union, 


*I.e., should card be counted for purpose of determining whether Union represented employee at time o 
ite bargeining demand? 
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Basis or Bases for Column 7? Finding(s Should Card be 
ounted?* 


Intervenor. 


“Authenticity o signature established by employee's testimony. ‘ 
Employee's testimony indicates he was at no time told only purpose of Eaployee stated in 
written pretrial state- 


card was for election, He was told to take his time and read card 

over, which he did and discussed it with his parents including his ment to his counsel 

father, a police department traffic court employee, before signing it. . (G.C, Exh. 41) that he 
was not even told that 
"signing a card would 
mean having an election.” 
Employee received 2 pay 
increases from Respondent 

on 3/0 & 4/27/64. 


_ 
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1, Authenticity of card established by credited testimony of expert 
witness and of Union representatives. 
2. Unambiguous language of card, 


3. Validity of card not overcome by countervailing evidence. 


" " cy ” “ 
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APPENDIX B (continued) 


6 etl RARCE EE: <3 Rar See meee ee See ee 
ircumstances under which Employee Signed Union Card nding(s) as to Specific Effect(s) and Validity 


of Union Card 


Versluis, | 9-6 7-64 ard valid and effective in accordance with its 
Patricia language, as designation of Union as employee's 
collective bargaining representative, 


— SSeS Sey 


Vinson, 
Julius M, 


Visockis, 
Viedieleus 


Wesoleskus, 
Stelle 


Westbrook, 
Jack L, 


Whitley, _ | Employee read, understood, and signed card freely Card valid and effective in accordance with its 
Minnie Lee on March 14, 1964. Card beare no date because "I language, ae designation of Union as employee's 
probably forgot, but I know what date I signed that collective bargaining representative, 
card, though . . . March 14, 1964 . . . because it Card signed by employee on March 14, 1964, 
was the first /Union/ meeting that IL attended, and 
I _knew the date.” 


79 «} Willison, Signed card of employee delivered to Union, Card valid and effective in accordance with its 
Helen language, as designation of Unicn as employee's 
collective bargaining representative. 


*1.e., should cerd be counted for purpose of determining whether Union represented employee at time 
of its bargeining demand? 7 
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APPENDIX 8 (concluded) 


zs 
itcusstances uncer Si Gnion Card Fiading(s) as C0 Specisie Ettect(s) aad Validity 
of Union Card 


Signed card o 


Card valid Siiective in accordance wita its 
language, as designacion of Union as exployee's 
collective bargaining cepresentative. 


Wojesynski, 
Mary 


Totel number of cards which should be counted ------------- 
Totel oumber of cards which should not be counted - 


Totel number of employees in unit at time of Union's bargetning demand 

Total oumbder of cards which should be counted for purpose of determining whether Union 
represented majority of unit eaployees at time of its bargaining demand 

Percentage of unit employees Fepresented by Union at time of its bargaining demand 


——— 


rn ST Pe PPT STE PT CORTTTT TT TT TTT a aT Or ee 
*1.e., should card be counted for purpose of determining whether Union represented employee at cime 
of its bergeining demand? : 


wegtipulated by parties (Transcript, pp. 358-359), as shown on GC Exh. 25, Includes L employee (Stevens) 
“lon Leave of absence’ at time of bargaining demand, and 1 employee (Preston) son of Albert Preston. 


titplchough former racker Cerol Tofil (neq Bazan) testified unequivocally and credibly thac a few days 
after Harch 14 she authorized another ‘employee to sign a Union card for her (since there was no card 
then and there aveileble for Tofil to sign), (nesmuch es no cacd or document for TofLl has been 
produced, f have excluded her from the foregoing chart, totels, and percentage. No claim is sade 
thee @ card for Tofil formed part of the basis for the Union's assertion to Respondent or the Board 
chet ie represented e majority of the unit employees as verifiable by the cards, The {ssue as co 
whether Tofil should be counted in upon the basis of her testimony that she authorized the signing of 
@ card, would sppeer to be acadeaic in view of other findings here made establishing the Union's clear 
majority without considering Tofil, It is, furthermore, unnecessary to determine whether--as contended 
in the Charging Perty's posthearing brief--the cords of Rustemeyer and Satterfletd, who obtained their 
cards back soon after they signed thea, should also be counted, on the theory chet it was Respondent's 
unlawful actions in violation of the Act whi.in induced these ecpluyees Co procure cheir cards back. 
The Charging Party eppears not to have relied upon these two cards, returned to the employees, to 
support ite cleim of majority representation status, which it enjoyed and enjoys apart from these two 
cards, rendering moot these issues now raised, 
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g 9 
Basis or Bases for Column 7 Finding (s 


“Authenticity of card establ a ited testimo 


ished by credited testimony of expert 
witness and of Unton representatives. 


2. Unembiguous language of card. 
3. Validity of card not overcome by countervailing evidence, — 


1, Authenticity of signature established by employee's testimony. 


Emp loye 
2. Wo question raised by employee or Respondent as to or : 
euggestive of any irre 


signature thereon 


e ceceived pay 
increase from Respondent 
gulerity affecting card or that employee's on 3/23/64, 
signified anything other than assent to its terms, 


1, Authenticity of card established by credited testimony of expert 
witness and of Union representatives. 
2. Unambiguous language of card, 


3. Validity of card not overcome by countervailing evidence. 
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APPENDIX C 


NOTICE TO ALL EMPLOYEES 


PURSUANT TO 


THE RECOMMENDED ORDER OF A TRIAL EXAMINER OF THE 


NATIONAL LABOR RELATIONS BOARD 
and in order to effectuate the policies of the 
NATIONAL LABOR RELATIONS ACT 
we hereby notify our employees that: 


WE WILL, upon request, bargain collectively in good faith 
with INTERNATIONAL UNION, UNITED AUTOMOBILE, 
AEROSPACE AND AGRICULTURAL IMPLEMENT WORK- 
ERS OF AMERICA (UAW), AFL-CIO, as the exclusive rep- 
resentative of all employees in the bargaining unit described 
below, with respect to rates of pay, wages, hours of employ- 
ment, and other terms and conditions of employment, and 
embody in a signed agreement any understanding reached. 
The bargaining unit is: 


ALL production and maintenance employees em- 
ployed by Preston Products Company, Inc. at its 
Grand Rapids, Michigan, plant, including truck- 
drivers, leaders, and plant clerical employees, 
but excluding office clerical employees, profes - 
sional employees, managerial employees, guards, 
and supervisors as defined in the Act. 


WE WILL NOT directly or indirectly threaten or indicate 
that we will refuse or fail to bargain in good faith with IN - 
TERNATIONAL UNION, UNITED AUTOMOBILE, AERO- 
SPACE AND AGRICULTURAL IMPLEMENT WORKERS 
OF AMERICA (UAW), AFL-CIO, as the duly designated 
collective-bargaining representative of our employees; nor 
that we will not permit or agree under any circumstances 
to a union shop; nor that in the event of collective bargain- 
ing we will bargain "from scratch"; nor that we will never 
sign a union contract. 
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WE WILL NOT deal directly or indirectly with employees 
concerning terms or conditions of employment in such a 
manner as to ignore or bypass the Union or derogate from 
the representative status of INTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE AND AGRICULTUR- 
AL IMPLEMENT WORKERS OF AMERICA (UAW), AFL- 
CIO, as the employees' exclusive collective-bargaining rep- 
resentative, or with an object of discouraging employees' 
affiliation with or lawful activities on behalf of said Union 
or employees’ right of self-organization. 


WE WILL NOT directly or indirectly threaten any employee 
with, nor carry out any threat of, discharge, loss of employ- 
ment, layoff, or wage decrease, or elimination or reduction 

of bonuses or any other existing benefits, emoluments, gifts, 
or things of value, or that any employee will suffer any re- 
prisal in case of union affiliation or representation, or un- 
less he disaffiliates from INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLE- 
MENT WORKERS OF AMERICA (UAW), AFL-CIO, or other- 
wise ceases to exercise his right of self-organization or any 
other right under the Act. 


WE WILL: NOT hereafter directly or indirectly give, offer, 
promise, or hold out in expectancy to any employee any eco- 
nomic or other benefit to induce or influence him or any 
other employee to disaffiliate from INTERNATIONAL UN- 
ION, UNITED AUTOMOBILE, AEROSPACE AND AGRI- 
CULTURAL IMPLEMENT WORKERS OF AMERICA (UAW), 
AFL-CIO, or otherwise cease to exercise his right of self- 
organization or any other right under the Act. 


WE WILL NOT directly or indirectly assist, aid, or abet 
any committee, organization, or group of our employees, or 
any employee, to engage in activities designed to induce any 
of our employees to disaffiliate from INTERNATIONAL UN- 
ION, UNITED AUTOMOBILE, AEROSPACE AND AGRI- 
CULTURAL IMPLEMENT WORKERS OF AMERICA (UAW), 
AFL-CIO, or otherwise to interfere with, restrain, or coerce 
our employees from exercising their right of self-organiza- 
tion or any other right under the Act. 


GEST COPY AVAILABLE | 
_ from the original bound volume 


— 
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WE WILL NOT directly or indirectly interrogate employees 
regarding their or other employees’ union affiliations, de- 
sires, sympathies, or activities, so as to cause them to dis- 
affiliate from INTERNATIONAL UNION, UNITED AUTOMO- 
BILE, AEROSPACE AND AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA (UAW), AFL-CIO, or otherwise 
so as to interfere with, restrain, or coerce them in the exer- 
cise of their right of self-organization or any other right un- 
der the Act. 


AND WE WILL NOT in any other manner interfere with, 
restrain, or coerce employees in the exercise of their rights 
to self-organization; to form, join, or assist any labor or- 
ganization; to bargain collectively through representatives 
of their own choosing; to engage in concerted activities for 
the purpose of collective bargaining or other mutual aid or 
protection; or to refrain from any and all such activities, 
except to the extent that such rights may be affected by a 
"union shop agreement" (as authorized by Section 8(a)(3) of 
the Act as modified by the Labor-Management Reporting and 
Disclosure Act of 1959). 


All of our employees are free to be or not to be members of INTER- 
NATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRI- 
CULTURAL IMPLEMENT WORKERS OF AMERICA (UAW), AFL-CIO, 
or any other labor organization. 


PRESTON PRODUCTS COMPANY, INC. 


(Employer) 


By 


(Representative) (Title) 


This Notice must remain posted for 60 consecutive days from the date 
of posting, and must not be altered, defaced, or covered by any other 
material. 


If employees have any question concerning this Notice or compliance 
with its provisions, they may communicate directly with the Board's Re- 
gional Office, 500 Book Building, 1249 Washington Boulevard, Detroit, 
Michigan, 48226 (Tel. No. 226-3244). 
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DECISION AND ORDER 


On November 15, 1965, Trial Examiner Stanley N. Ohlbaum issued 
his Decision in the above-entitled proceeding, finding that Respondent 
had engaged in and was engaging in certain unfair labor practices, and 
recommending that it cease and desist therefrom and take certain affirm- 
ative action, as set forth in the attached Trial Examiner's Decision. The 
Trial Examiner further found that the Respondent had not engaged in cer- 
tain other unfair labor practices alleged in the complaint and recommend- 
ed the dismissal of these allegations. Thereafter, Respondent filed ex- 
ceptions with a supporting brief. y/ The General Counsel filed cross ex- 
ceptions. 2/ The Charging Party also filed cross exceptions to the Deci- 
sion with a supporting brief. 

Pursuant to the provisions of Section 3(b) of the National Labor Re- 
lations Act, as amended, the National Labor Relations Board has delegat- 
ed its powers in connection with this case to a three-member panel. 

The Board has reviewed the rulings made by the Trial Examiner at 
the hearing and finds that no prejudicial error was committed. The rul- 
ings are hereby affirmed. The Board has considered the Decision, the 
exceptions, the cross exceptions and briefs, and the entire record in this 


1/ ; ; 

~ Respondent's motion to quash parts of the Charging Party's brief 
is denied inasmuch as we find that the remedial order requested by the 
Charging Party is without merit. 


2/ The General Counsel excepted to the Trial Examiner's failure to 
find that Edmond R. Wolven was an agent of Respondent within the mean- 
ing of Section 2(3) of the Act; that Respondent violated Section 8(a)(1) of 
the Act by coercively interrogating employees through Wolven; and the 
failure of the Trial Examiner to count certain additional authorization 
cards as valid union designations. We find it unnecessary to consider 
or to make findings with respect to these exceptions because the request- 
ed findings if made, would be only cumulative in nature and the additional 
cards, if counted, would not affect Petitioner's majority status. 
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case, and hereby adopts the Trial Examiner's findings, conclusions, 3/ 
and recommendations. 


ORDER 


Pursuant to Section 10(c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby adopts as its order 
the Recommended Order of the Trial Examiner, and orders that the Re- 
spondent, Preston Products Company, Inc., Grand Rapids, Michigan, its 
officers, agents, successors, and assigns, shall take the action set forth 
in the Trial Examiner's Recommended Order. 

IT IS FURTHER ORDERED that the petition for certification of 
representative, filed in Case No. 7-RC-6197, be, and it hereby is, dis- 
missed, and that all prior proceedings held thereunder be, and they here- 
by are, vacated. ; 

Dated, Washington, D. C., April 22, 1966. 


John H. Fanning, : Member 


Gerald A. Brown, Member 
Howard Jenkins, Jr., .. Member 


NATIONAL LABOR RELATIONS 
(SEAL) BOARD 


— We agree with the Trial Examiner's conclusion that Respondent 
did not have a good-faith doubt of the Union's majority status, but re- 
fused to bargain with the Union in order to gain time within which to 
undermine the Union and dissipate such majority status, and that such 
conduct falls within the purview of Joy Silk Mills, Inc., 85 NLRB 1265, 
enfd. in pertinent part, 185 F.2d 732 (C AD.C.), cert. denied, 341 US. 
914. Accordingly, we do not find it necessary to pass'‘upon all of the 
statements contained in footnote 99 of the Trial Examiner's Decision. 
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INTERNATIONAL UNION, UNITED AUTOMOBILE, AERO- 
SPACE AND AGRICULTURAL IMPLEMENT. WORKERS 
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STATEMENT OF QUESTIONS PRESENTED IN CASE 
No. 20,137 


1. Did the Board err in failing to elaborate the grounds 
upon which it disposed of the Union’s application for a 
compensatory remedy ?* 

2. Should this Court accede to the Board’s request for 
a remand of the compensatory remedy issue for further 
proceedings? 


* This question would become unnecessary of decision if the Court should 
decide the second question in the affirmative. 


(i) 


Statement of Case 
Summary of Argument 
Argument 
Remand to the Board is Required in This Case 
for Its Further Consideration of the Com- 
pensatory Remedy Issue 
1. The Board’s summary denial of the Union’s 
compensatory remedy request violates the 
requirement that the basis for its remedial 
disposition be specifically explicated 
. A remand is in any event required by the 
Board’s application to permit its further 
consideration of the remedy issue raised 
in this case 
Conclusion 
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IN THE 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 20,137 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AERO- 
SPACE AND AGRICULTURAL IMPLEMENT WORKERS 
OF AMERICA, UAW-AFL-CIO, Petitioner, 


v. 


NATIONAL LABOR RELATIONS BOARD, Respondent 
and 
PRESTON PRODUCTS COMPANY, INC., Intervenor 


No. 20,185 
NATIONAL LABOR RELATIONS BOARD, Petitioner 


v. 
PRESTON PRODUCTS COMPANY, INC., Respondent 


No 20,301 
PRESTON PRODUCTS COMPANY, INC., Petitioner 
v. 
NATIONAL LABOR RELATIONS BOARD, Respondent 


ON PETITIONS TO REVIEW AND CROSS-PETITION FOR ENFORCEMENT 


BRIEF FOR THE UNION IN NO. 20,137 


Statement of Case 


In March of 1964 the UAW (Petitioner in No. 20,137 
and Intervenor in No. 20,301) began efforts to organize 
employees of the Preston Products Company at its Grand 


(1) 


2 


Rapids plant. On March 20, the Union addressed a written 
request to the Company to recognize it as the collective 
bargaining agent of the employees, and offered to demon- 
strate its majority through an impartial check of cards. 
The Union then represented 54 percent of the Company’s 
employees. The Company, however, refused to bargain 
or meet with the Union or to examine its majority status. 
Accordingly, on March 24, 1964, the Union filed a repre- 
sentation petition with the Labor Board resulting in a 
Board-conducted election on May 11, 1964, which the Union 
lost. The Union promptly filed unfair labor practice 
charges alleging that the Company had failed to bargain 
in good faith with the Union when requested to do so, and 
at the same time filed objections to the employer’s conduct 
in the election. 

These objections to the election were in due course up- 
held by the Board, and in the unfair labor practice proceed- 
ing the Board ultimately ruled on April 22, 1966—under its 
Bernel Foam doctrine—that the Company’s conduct ex- 
hibited its lack of good faith in originally refusing to honor 
or even investigate the Union’s proffer of majority status. 
But while sustaining the Union’s charges in these respects, 
the Board summarily dismissed the Union’s request that, 
for the long period of adjudicated Company refusal to 
bargain, the Board grant appropriate relief to compensate 
the workers for the tangible benefits lost and to deter em- 
ployers generally from protracted refusals to bargain in 
similar circumstances. It is that summary rejection which 
prompted UAW’s petition for review. We set forth below 
the salient facts bearing thereon.? 


1 The Union has been granted intervention in No. 20,301, the Company’s 
petition against the Labor Board. We agree with the Argument presented 
in the Board’s brief on the questions in that case, and respectfully submit 
that for the reasons there stated the Board’s order should be enforced by 
this Court, with the exception of the Board’s disposition of the Union's 
compensatory remedy request. 
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1. The Union’s application to the Board was to grant 
compensatory relief for the losses occasioned by the Com- 
pany’s adjudged violation of its duty of collective bargain- 
ing—a violation lasting from March 23, 1964, to the Board’s 
ruling on April 22, 1966, and continuing to the present date. 
That application for compensatory relief on account of the 
workers’ losses suffered through the Company’s adjudi- 
cated refusal to bargain originated from the Union’s long- 
expressed interest in securing more adequate Labor Board 
remedies. As early as November of 1964 a legal memo- 
randum from the Union’s counsel to UAW President Wal- 
ter Reuther focussed upon this issue: 


“We have learned through bitter experience that the 
benefits of union organization can still be nullified by 
an employer who refuses to bargain and resorts to 
years of litigation in the Labor Board and the courts 
before he can be ordered to obey his legal obligation 
to bargain with the union. Bargaining delayed is 
justice denied . . . Whether the remedy be that of a 
fine, of back pay to unfair labor practice strikers while 
they are forced out by the employer’s violations, denial 
of government contracts to repeated violators, or the 
application of a union contract when the employer 
refuses to bargain on it—whatever be the best remedy, 
the time has come to put teeth in the obligation of col- 
lective bargaining.”’ 


Thereafter, in the fall of 1965 during the litigation of the 
protracted Kohler case then pending before a Special 
Master by order of this Court, the Union first activated its 
view that compensatory damages for refusal to bargain are 
available under the NLRA. On November 5, 1965, the Union 
addressed a memorandum to all the members of the Na- 
tional Labor Relations Board, urging the Board to seek in 
the pending Kohler proceedings compensatory damages for 
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worker losses sustained by virtue of Kohler’s contemptuous 
refusal to bargain in good faith (see Nov. 18, 1965 Daily 
Labor Reports, No. 223, A-7). The damages issue was, 
however, washed out by the final settlement of the case 
shortly after this application to the Board for compensatory 
relief. 

Then, on November 10, 1965, the Board decided the Elson 
Bottling Company case (155 NLRB 714), in which it ex- 
panded materially the scope of the standard remedy pre- 
viously afforded under Board cease and desist orders; and 
in December of 1965 the Supreme Court ruled in Auto 
Workers v. Scofield and Fafnir, 382 U.S. 205, that charg- 
ing parties, even when the Board has ruled in their favor, 
have equal rights of participation in the judicial review 
of Labor Board orders. On January 6, 1966 these im- 
portant decisions were called to the attention of all of 
the Officers and Executive Board members of the Union in 
@ communication from President Reuther. Therein, the 
possibilities of expanded relief under Elson Bottling and 
under the Supreme Court ruling in Fafnir were made a 
matter of Union concern and action, and it was emphasized 
that ‘‘. . . in line with the renewed interest in the whole 
question of remedy, by both litigants and the NLRB, we are 
presently pressing the Board for more imaginative and 
more realistic substantive remedies in those refusal-to- 
bargain cases where the employer’s unfair labor practices 
and stalling tactics have netted for him an economic gain.’’ 

On January 20, 1966—shortly after this UAW policy was 
announced—the Union’s attorneys filed their brief before 
the Labor Board in this case, and specifically sought therein 
compensatory relief to the workers for the Company’s long 
refusal to bargain. We set forth below the salient portion 
of the Union’s brief to the Board where it made its com- 
pensatory claim: 
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“Unions are on the move. New unionization of 
unorganized workers went forward at an increased 
rate in 1965. In most cases unions were able to win 
genuine collective bargaining in new shops. Some- 
times, the union was established as a result of a card 
check. More often the union got a contract after win- 
ning a labor board election. In almost every case the 
establishment of collective bargaining was translated 
into economic gains for the employees. But recent 
union successes should not blind us to a serious problem 
area in federal law. 

“There is a kind of employer who scoffs at workers’ 
rights and who laughs at federal law. And, more and 
more, it looks like this kind of employer realizes a 
sizable profit on his law breaking. Preston Products 
is one of these employers. 

“These employers are blatant in their arrogance. 
They simply refuse to bargain with a union. It makes 
no difference that collective bargaining is the declared 
policy of the United States, or that the union is legally 
entitled to recognition. They have rejected the prin- 
ciple of collective bargaining and, in doing so, have 
thumbed their noses at national policy. 

‘‘Here is the way they figure—delay means money 
and power for them—if a union files a request for rec- 
ognition or an election petition, the first move is to 
stall. Even where there are no real issues, they insist 
on a hearing at the NLRB. Before, during and after 
the hearing, they seek postponements—delays in at- 
tendance and in filing briefs. Then after the NLRB 
orders an election, they engage in conduct designed 
to violate the ‘Laboratory conditions’ for a free and 
fair election. Such conduct usually necessitates ob- 
jections being filed by the union. Often, as in the 
instant case, unfair labor practice charges are also 
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necessitated to adequately protect the rights of the 
employees. Thus, through forcing resort to the Board 
by the most flagrant and vicious conduct, the employer 
buys time and in many instances effectively defeats 
organization of his employees. 

“Tf, as in the instant case, unfair labor practices 
are involved, the probability of delay by the employer 
in recognizing the organizational rights of his em- 
ployees is further enhanced because of the employer’s 
resort to the appeal procedures of the Board and the 
federal courts. The employer is aware that the boiler 
plate remedy, at the end of the road, amounts to 
nothing more than the enforcement of a, by then, mean- 
ingless Board order—post a notice, cease and desist 
and bargain on request. But all of this has consumed 
from one to four years. And that is what should have 
been done a long time ago. 

‘‘During this period, the workers’ desire for union 
representation has been frustrated completely. Those 
workers have not only been deprived of union protec- 
tion, they have lost wage increases and benefits that 
reasonably would have been theirs had the employer 
met his legal duty. Moreover, the terrible delay has, 
in all probability, so sapped the union’s strength that 
it is unable, after all that time, to negotiate a strong 
agreement. The employer has a net gain as a result 
of his unlawful behavior. 

‘‘The way to stop this nonsense is to make it unprofit- 
able for an employer to thumb his nose at the law. The 
Board should develop realistic remedies for this kind 
of aggravated illegality. Instead of a slap on the wrist, 
the remedy should affect the employer’s pocketbook. 

‘‘There is no question that the Board has the duty 
and the power to determine how the effect of unfair 
labor practices are to be expunged. International As- 
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sociation of Machinists v NLRB, 311 U.S. 72, 82; Medo 
Photo Supply Corp. v NLRB, 321 U.S. 678, 687. We 
believe, as Justice Bradley stated in Campbell v Holt, 
115 U.S. 620, 631, that ‘remedies are the life of rights’ 
and as Chief Justice Hughes stated in Schechter v 
United States, 295 U.S. 495, 528, ‘extraordinary condi- 
tions may call for extraordinary remedies’. The 
Charging Party contends that the instant case is an 
extraordinary one thereby requiring an extraordinary 
remedy. 

‘*As a result of the unfair labor practice committed 
by their employer, workers at Preston Products Inc. 
have sustained an ascertainable loss in wages and 
fringe benefits which can be estimated at least at 24 
cents for each hour worked since the company violated 
the law. 

‘“‘This loss of 24 cents an hour is derived by com- 
paring Preston Products with eleven other UAW plants 
under contract in the Grand Rapids, Michigan area, 
which in total employ 7,800 workers. This figure of 
24 cents represents the estimated cost of the differences 
in the levels of established fringe benefits at Preston 
as compared to the eleven UAW plants, plus the differ- 
ences in the amount of wage increases granted since 
the unfair labor practices were committed . . . 

“The Board recently recognized in Elson Bottling 
Company, 155 NLRB No. 63, that: 

“¢¢The Board has a particular duty under Section 
10(c) to tailor its remedies to the unfair labor prac- 
tices which have occurred and thereby effectuate the 
policies of the Act. Thus, ‘‘depend[ing] upon the 
circumstances of each case,’? [VIRB v. Express Pub- 
lishing Co., 312 U.S. 426, 436] the Board must ‘‘take 
measures designed to recreate the conditions and rela- 
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tionships that would have been had there been no unfair 
labor practice’’.’ 

‘‘As the Board noted in footnote 5 of the Elson 
decision, this ‘process requires constant re-evaluation 
of the Board’s remedial arsenal so that the ‘‘enlighten- 
ment gained from experience’’ can be applied to the 
‘‘actualities of industrial relations.’? NLRB v. Seven- 
Up Bottling Company of Miami, Inc., 344 U.S. 344, 346; 
NLBB vy. Erie Resistor Corp., 373 U.S. 221, 236.’ 

‘In addition to formulating more precise orders in 
cases of employer refusal to bargain, the Board should 
take into account the time lapse from the unjustified 
refusal to bargain until the order is issued and the 
nature of the employer’s misconduct. The time lapse 
in the instant case has already been almost two years 
and by the time a Board order issues will probably 
be in excess of two years. During that period the 
Respondent has deprived its employees of effective 
bargaining by their chosen representative (see chro- 
nology in Appendix A to the Trial Examiner’s Deci- 
sion) and reaped financial gain as a result of wrong- 
doing. Under such circumstances, the Charging Party 
submits that the Board should order the Respondent 
not only to bargain in good faith but to make the 
employees whole for the losses he occasioned.’’ 


2. The Board’s Decision and Order summarily rejected 
the Union’s compensatory remedy plea; a footnote in the 
Board’s opinion states tersely that: ‘‘. . . we find that the 
remedial order requested by the Charging Party is without 
merit.’’ Since that disposition in April of 1966 the Board 
has had second thoughts on the matter. It has now under- 
taken a full review of the compensatory remedy issue so 
summarily brushed aside in the ruling here under review 
(see Appendix, infra, p. 19). On February 24, 1967, 
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the Board moved for a remand of these proceedings to per- 
mit further consideration by the Board of the Union’s 
remedy request, and represented to this Court as follows: 


‘While these proceedings were pending, the issue 
on which this Court found the Union aggrieved, i.e., 
whether the Board should grant compensatory damages 
to employees where an employer refuses to bargain 
and commits other unfair labor practices, was presented 
to the Board in two other cases. In Zinke’s Foods, Inc., 
Board Case No. 30-CA-372, a Trial Examiner recom- 
mended such a remedy, and in Herman Wilson Lumber 
Co., Board Case No. 26-CA-2536, a different Examiner 
recommended that it be denied. The issue is also pre- 
sented in another case [Ez-Cell-O Corp., Case No. 25- 
CA-2377] now pending before a Board Examiner. In 
view of the recurring nature of the issue, and these di- 
vergent views, the Board believes it would be appro- 
priate to evaluate the proposed remedy in light of the 
variant factual situations in this and other cases. Ad- 
ditionally, the Board wishes more fully to state its 
views on the question of the appropriateness of the 
remedy on the facts presented here. Remand of this 
case would thus give the Board further opportunity to 
express its views on what this Court has already noted 
are ‘troublesome questions’ raised by the Union’s 
claim ... and would also assist in a more orderly de- 
velopment of the law.”’ 


This Court’s Order of April 3, 1967, denied the Board’s 
motion, but the denial was expressly without prejudice to 
the Board’s right ‘‘to suggest the appropriateness of a re- 
mand for further proceedings in the event the court sus- 
tains its findings of unfair labor practices when this matter 
is submitted on the merits.’’. The Board’s submission ‘‘on 
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the merits’’ in Point V of its Brief to this Court does now 
suggest a remand of the remedy question for further Board 
proceedings. 

3. In view of the foregoing, we urge in our Argument 
that a remand is required in this case on the compensatory 
remedy question. Such a course would in any event be 
necessary because the Board did not sufficiently explicate 
the considerations underlying its disposition of the Union’s 
remedy plea; but, as we also submit, no actual need arises 
for resolution of that issue since the Board itself has now 
applied to this Court for a remand to permit its further 
consideration of the remedy issue if the Court sustains the 
Board’s finding of Company refusal to bargain. 


Summary of Argument 


1. The Board’s summary denial of the Union’s compen- 
satory remedy request violates the requirement that the 
basis for its remedial disposition be specifically explicated. 
The Supreme Court in its ruling in Phelps Dodge Corp. v. 
NLBB, 313 U.S. 177 has definitively required the Labor 
Board to explicate its grant or denial of discretionary re- 
lief. Since the Board in its curt rejection of the Union’s 
remedy request has not clearly indicated its exercise of dis- 
cretion or the grounds thereof, a remand for a more rea- 
soned resolution is warranted. 

2. A remand is in any event required by the Labor 
Board’s application to permit further agency consideration 
of the remedy issue raised in this case. In four cases pend- 
ing before the Board it has finally addressed its serious 
attention to the remedy plea so curtly brushed aside in its 
decision in the present case. Having done so, the Board 
has applied in its Brief to this Court for a remand to per- 
mit further disposition on the remedy question if this 
Court upholds the Board’s finding of Company refusal to 
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bargain. This Court’s Order of April 3, 1967, indicated 
the appropriateness of such an application by the Board, 
and a remand on the remedy question becomes immediately 
appropriate if this Court affirms the Board’s finding that 
the Company has violated its statutory duty of collective 
bargaining. 

ARGUMENT 


Remand to the Board Is Required in This Case for Its 
Further Consideration of the Compensatory Remedy Issue. 


1. The Board’s summary denial of the Union’s com- 
pensatory remedy request violates the requirement that the 
basis for its remedial disposition be specifically explicated. 
The Board’s power to fashion remedies for unfair labor 
practices is based on § 10(c) of the National Labor Rela- 
tions Act (29 U.S.C. § 160(¢)), which authorizes the Board 
‘*to take such affirmative action including reinstatement of 
employees with or without backpay, as will effectuate the 
policies of this Act.’’? As the Supreme Court held in Con- 
solidated Edison Co. v. NLRB, 305 U.S. 197, 236,? the 
primary purpose of the provision for other affirmative 
relief is to enable the Board to take measures designed 
to restore the conditions and relationships that would 
have prevailed had there been no unfair labor practice. 
In the present case the Union asked the Board for a com- 
pensatory remedy which would as far as possible restore 
the status quo ante, but the Board brushed that request 
aside without the due consideration and explication re- 
quired by the statute. 


Accord: Phelps Dodge Corp. v. NLRB, 313 U.S. 177; NLRB v. 
Food Fair Stores, Inc., 307 F.2d 3 (3d Cir., 1962); NLRB v. Teamsters 
and Allied Workers, Hawaii Local 996, 313 F. 2d 655 (9th Cir., 1963); 
Philip Carey Mfg. Co., Miami Cabinet Division v. NLRB, 331 F. 2d 720 
(6th Cir., 1964). 
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The definitive Supreme Court ruling on the necessity of 
Board explication in the grant or denial of discretionary 
relief is Phelps Dodge Corp. v. NLRB, 313 U.S. 177. There 
the Court remanded a case to the Labor Board for further 
clarification of its disposition on a remedy issue on the 
following grounds (313 U.S. at 197): 


‘‘The administrative process will best be vindicated by 
clarity in its exercise. Since Congress has defined the 
authority of the Board and the procedure by which 
it must be asserted and has charged the federal courts 
with the duty of reviewing the Board’s orders (§10(e) 
and (f)), it will avoid needless litigation and make 
for effective and expeditious enforcement of the 
Board’s order to require the Board to disclose the 
basis of its order. We do not intend to enter the 
province that belongs to the Board, nor do we do so. 
All we ask of the Board is to give clear indication that 


it has exercised the discretion with which Congress 
has empowered it.”’ 


In this case the Board has not followed this clear command 
but has summarily denied without comment the compensa- 
tory relief sought by the Union. 

The substance of the Union’s remedy request was that 
the Board recreate as far as possible the conditions that 
would have been if there had been no unfair labor practice, 
by making employees whole for the losses suffered as a 
result of the Company’s unfair labor practices. In its 
brief to the Board the Union suggested several modes of 
accomplishing this objective, such as use of annual 
Bureau of Labor Statistics data or the bargained improve- 
ments won for UAW members at other plants in the 
Grand Rapids area. It emphasized to the Board that it 
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should take into account the long time lapse between the 
unjustified refusal to bargain and the issuance of a Board 
order. And it urged on the Board that the only way both 
to remedy and deter employer refusal to negotiate is to 
take the profit out of wrong-doing by transferring from 
the offending employer to the injured employees the em- 
ployer’s gain from his wrongful refusal to bargain. 

The Board summarily disposed of the Union’s applica- 
tion, stating only that ‘‘the remedial order requested by the 
Charging Party is without merit.’’* Certainly this con- 
clusionary affirmation does not constitute adequate explica- 
tion of the basis upon which the Board rejected the Union’s 
request for compensatory relief. Without an explanation 
of its reasons for refusing the Union’s suggested remedy, 
the Board has deprived the courts, the Union, and other 
litigants, of the benefit of its informed discretion and judg- 
ment. Yet in the present climate of Board reevaluation 


of remedies such explication is particularly needed. In 
several recent cases the Board has taken pains to analyze 
the remedies suggested to it by the parties before it. Thus, 


3 Previously in this case the Company claimed that the Union's appli- 
cation for a compensatory remedy was made too late in the administrative 
process because it was addressed initially to the Board itself rather than 
to the Trial Examiner. This Court, has, however, rejected that Company 
contention, In the Court’s January 25, 1967, opinion on Petition for 
Reconsideration of Order Transferring Cases (373 F2d. 671), it reviewed 
the administrative steps and concluded that the Board had denied the 
Union’s remedy claim “on the merits”: “The Board's denial of the Com- 
pany’s motion for reconsideration removes the possibility that its rejection 
of the Union’s compensatory remedy claim reflected in any significant mea- 
sure a ruling based on the fact that the Union had received ull the relief it 
had requested of the examiner and only injected this claim on cross-excep- 
tions to the Board.” That ruling is now the law of this case, and we presume 
that it is not open to the Company again to insist that the Union’s com- 
pensatory remedy claim to the Board was untimely. 


14 


in Elson Bottling Company, 155 NLRB 714, 715 (1965), the 
Board stated: 


‘“‘We find merit in the Union’s argument that addi- 
tional remedies are required to cure the unfair labor 
practices which occurred here. The Board has a par- 
ticular duty under Section 10(¢) to tailor its remedies 
to the unfair labor practices which have occurred and 
thereby effectuate the policies of the Act. Thus, ‘de- 
pend[ing] upon the circumstances of each case,’ the 
Board must ‘take measures designed to recreate 
the conditions and relationships that would have been 
had there been no unfair labor practice.’ 


“Local 60, Carpenters v. NLRB, 365 U.S. 651, 657. 
This process requires constant reevaluation of the 
Board’s remedial arsenal so that the ‘enlightenment 
gained from experience’ can be applied to the ‘actuali- 
ties of industrial relations.’ NLRB v. Seven-Up Bottling 
Company of Miami, Inc., 344 U.S. 344, 346; NLRB v. 
Erie Resistor Corp., 373 U.S. 221, 236.” 


It then proceeded to analyze the remedies proposed to it 
by the charging party and to explain why its grant of a 
particular new form of remedy was required. Likewise, 
in Excelsior Underwear, Inc., 156 NLRB 1236 (1966); 
General Electric Co., 156 NLRB 1247 (1966); J. P. 
Stevens and Co., 157 NLRB No. 90 (1966) and 163 NLRB 
No. 24 (1967), all cases involving new remedies, the Board 
discussed at length not only its reasons for their award but 
also the relative merits of the remedies proposed by the 
parties before it. See also Burlington Industries, Inc., 144 
NLRB 245, 246 fn. 3 (1963). 

In contrast to the Board’s recent salutory practice of 
analyzing remedies proposed by the parties, the Board 
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was notably abrupt in its disposition in this case and 
failed to comply with the statutory requirements of 
reasoned agency adjudication. In Phelps Dodge Corp. v. 
NLRB, supra, the Supreme Court has defined the Board’s 
duty of explication in the area of its remedial discretion: 


‘*All we ask of the Board is to give clear indication 
that it has exercised the discretion with which Congress 
has empowered it.’’ 


Since the Board in this case has not given a clear indication 
of its exercise of discretion, nor the grounds thereof, a re- 
mand for a more reasoned resolution is warranted. 


2. A remand is in any event required by the Board’s 
application to permit its further consideration of the 
remedy issue raised in this case. Earlier this year the 
Board was presented with examiners’ decisions in a number 
of cases on the question of a compensatory remedy for 
losses caused by unlawful employer refusal to negotiate 
with the union representing his employees. On May 26, 
1967, the Board issued a Notice of Hearing in four such 
eases, which is set forth in the Appendix to this brief, 
infra, p. 19. Therein, the Board addressed a number of 
specific inquiries to counsel on the compensatory remedy 
issue, scheduled the cases for oral argument in July, and 
invited participation by a number of amici curiae.‘ 

Thus the Board has finally addressed its serious atten- 
tion to the remedy question brushed aside by a footnote of 
its Decision and Order in the present case. We are con- 
fident that having done so, it will now fashion and require 


4 For the Court’s information we have lodged with the Clerk three copies 
of the brief filed in E.c-Cell-O Corp., Case No. 25-CA-2377, before the 
National Labor Relations Board, on June 29, 1967, by the undersigned on 
behalf of the same Union which is petitioner herein on the remedy issue 
common to the four cases pending before the Board and the instant case. 
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relief to make employees whole for losses caused by em- 
ployer unlawful refusal to bargain. If the Board does so, 
and if this Court affirms the Board’s finding that Preston 
Products Company is violating Section 8(a)(5) of the 
statute, then a remand is clearly required by the Board’s 
request for opportunity of further disposition on the 
remedy issue.® 

This Court has already so indicated. On April 3, 1967, 
the Court denied the Board’s motion to remand the pro- 
ceedings for reconsideration of the remedy question, ap- 
parently because such a remand would further have delayed 
review of the Board’s unfair labor practice findings. But 
in so doing the Court made clear that if the Board’s finding 
of refusal to bargain is judicially sustained and should the 
Board now adopt the principle of awarding a compensatory 
remedy for refusal to negotiate on a union contract, then a 
remand on the remedy question in the present case will is- 
sue. As the Court stated it in its April 3 order: 


“‘The Board is requested to advise the court as to 
its disposition of the other cases raising the ‘compen- 
satory remedy’ issue and is, of course, free to confess 
error on the union’s petition or to suggest the appro- 


© The authority of administrative agencies to revise and reconsider their 
decisions both before and after judicial review, has frequently been upheld. 
The landmark ruling in FCC v. Pottsville Broadcasting Co., 309 U.S. 134, 
established the continuing authority of administrative agencies, even after 
judicial review, to reopen and reconsider questions of “administrative dis- 
cretion”, As this Court said in Albertson v. FCC, 87 App. D.C. 39, 182 F. 2d 
397, 399: “The power to reconsider is inherent in the power to decide.” 
And while some decisions have curbed administrative power to reopen 
agency fact findings after final review, it is well established that the “legis- 
lative” judgments involved in agency decisions remain open for agency 
reevaluation. See, eg., Wilbur v. United States, 281 U.S. 206, 216-217; 
United States v. American Sheet d Tin Plate, 301 U.S. 402, 408; National 
Rifle Association v. Young, 77 App. D.C. 290, 134 F. 2d 524, 526, 
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priateness of a remand for further proceedings in the 
event the court sustains its findings of unfair labor 
practices when this matter is submitted on the 
merits.’’ ® 


The Board’s brief on the merits (Pt. V) follows this 
Court’s invitation, and now suggests the appropriateness 
of a remand for further proceedings should this Court up- 
hold the finding of refusal to bargain. Accordingly, while 
we are confident that under Phelps Dodge a remand would 
in any event be required in the present case for the Board’s 
more reasoned elaboration on the remedy question, that 
legal question is not necessary of resolution. Since the 
Board itself has now asked for a remand on the remedy 
issue pending in four other Board cases, such a remand 
becomes immediately appropriate if this Court affirms the 
Board’s finding that Preston Products Company has 
violated its statutory duty of collective bargaining. 


®This Court recognized in the quoted text that a formal Board con- 
fession of error is unnecessary. In Ford Motor Co. v. NLRB, 305 U.S. 
364, 375, where the Circuit Court had remanded a ease for further Labor 
Board consideration, the Supreme Court rejected on the following 
grounds the company’s objection that “the Board has not confessed error” : 


“There is nothing in the statute, or in the principles governing 
judicial review of administrative action, which precludes the court 
from giving an administrative body an opportunity to meet objections 
to its order by correcting irregularities in procedure, or supplying 
deficiencies in its record, or making additional findings where these 
are necessary, or supplying findings validly made in the place of 
those attacked as invalid. The application for remand in this instance 
was not on frivolous grounds or for any purpose that might be 
considered dilatory or vexatious. Petitioner had raised a serious 
question as to the validity of the findings and order. The Board 
properly recognized the gravity of the contention and sought to meet 
it by voluntarily doing what the court could have compelled, That 
was in the interest of a prompt disposition, and whatever delay has 
resulted is due to petitioner's resistance to that course.” 
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Conclusion 


It is submitted that the Labor Board’s Decision and 
Order herein should in all respects be affirmed with the 
exception of its disposition on the Union’s request for 
award of compensatory relief, which should be remanded 
for further Board consideration. 


Respectfully submitted, 


JoserH L. Ravn, Jr., 
JOHN Srarp, 
Washington Counsel, VAW-AFL-CIO 
1001 Connecticut Avenue N.W. 
Washington, D.C. 20036 


STEPHEN I. ScHLOSSBERG, 
General Counsel, UAW-AFL-CIO 


Bernarp F, AsHE, 
Assistant General Counsel, UAW-AFL-CIO 
8000 E. Jefferson Avenue 
Detroit, Michigan 48214 
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APPENDIX 


Unirep Srares or AMERICA 
Berore tHe NationaL Lasor RELATIONS Boarp 


Cases No. 30-CA-372, 30-RC-400 


ZINKE’s Foops, Inc. 
and 
Reram Cuerks Union Locap 1401, 
Reta, Cuerks InrernationaL Association, AFL-CIO 


Case No. 25-CA-2377 


Ex-cELi-o Corporation 
and 
Internationa, Union, Unrrep AUTOMOBILE, AEROSPACE AND 
AGrIcULTURAL IMPLEMENT WorKERS OF AMERICA, 


UAW, AFL-CIO 
Case No. 26-CA-2536 


Herman Witson Lumser Company 
and 
INTERNATIONAL WoopworKERS oF AMERICA, 


AFL-CIO, CLC 
Case No. 19-CA-3187 


Rasco Otympia, Ivc. d/b/a Rasco 5-10-25¢ 
and 


Reta Cuerxs Union Locan 309, Rerar, CuerKs 
InTeRNationaL Association, AFL-CIO 


Notice or Heartnc 


Purase TaKe Novice that, pursuant to the authority 
vested in the National Labor Relations Board under the 
National Labor Relations Act, as amended, a hearing will 
be held before the National Labor Relations Board on 
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Wednesday and Thursday, July 12 and 13, 1967, at 9:30 
a.m., or as soon thereafter as the Board may hear you, in 
Room 640, 1717 Pennsylvania Avenue, N. W., Washington, 
D. C., for the purpose of oral argument concerning the 
remedies adopted or proposed in the above-entitled cases. 
Because of the similarity of the issues involved, such cases 
are consolidated for the purpose of this hearing. 

The Board will be interested in argument on the possi- 
bility and propriety of its adopting additional or new 
methods to remedy unlawful refusals to bargain in violation 
of Section 8(a) (5), including, but not limited to, the follow- 
ing questions: 


1. Whether the Board has the authority to order an 
employer to reimburse his employees for the loss of wages 
and fringe benefits that they would have obtained through 
collective bargaining if the employer had not refused to 
bargain in good faith? 

2. By what objective standard, or standards, could the 
Board calculate the amount of benefits lost by employees 
as a result of the employer’s refusal to bargain? For 
example, could the Board measure such losses by comparing 
existing employee conditions with: a contract that is uni- 
form for the appropriate industry; the average wages and 
fringe benefits that employees represented by the union 
are receiving from employers in the same or similar indus- 
try in the same geographical area; statistics of the average 
wages and fringe benefits that employees represented by 
a labor organization are receiving from employers in the 
same or similar industry in the same geographical area; 
or any other standard? 


3. If reimbursement of employee losses should be 
ordered, what period should it cover? E.g., should it begin 
from: (a) the initial refusal to recognize and bargain with 
the union; (b) if an election were conducted, the date of 
certification; (¢) the date of the demand to bargain after 
an election; or (d) some other date and end on (1) the date 
the employer commences to bargain in good faith; (2) the 
date a collective-bargaining agreement is reached; (3) a 
date at the end of a reasonable period after the employer 
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commences to bargain in good faith; or (4) another date? 

4. Assuming reimbursement is proper, for what losses 
might employees be compensated? Should reimbursement 
encompass all contractual benefits that would reasonably be 
expected to have been obtained if the employer had bar- 
gained in good faith, or should the order be limited to 
monetary benefits such as wages, vacation pay, and health 
insurance? What effect would a unilateral increase in 
wages and benefits by the employer after an unlawful: re- 
fusal to bargain have on the calculation of the amount of 
reimbursement pursuant to such an order? 

9. If an expanded remedy be adopted, should the Board 
distinguish refusals to bargain based upon a desire to ob- 
tain judicial review of a certification from refusals to bar- 
gain in good faith accompanied by flagrant violations of 
other sections of the Act, and grant an order for reimburse- 
ment only in the latter? 

6. If it should become relevant, to what extent and at 
what stage of an unfair labor practice proceeding should 
the parties litigate whether a loss occurred and/or the 
method to be used to measure the loss of benefits in the 
particular case? For example, should the measurement of 
the loss be made by the Trial Examiner based on the evi- 
dence adduced at the unfair labor practice hearing, or 
should a supplemental hearing be held after the Board’s 
order finding a violation has been issued or is enforced? 
If the procedure of a supplemental hearing is appropriate, 
should a charging party nevertheless have the burden of 
making a prima facie showing at the initial hearing that a 
loss of benefits was sustained, and may an employer estab- 
lish at that time that his employees did not suffer a loss of 
benefits or must such evidence await a supplemental pro- 
ceeding? 

7. Whether there are available alternative or additional 
methods of returning the employees to the status quo ante, 


The American Federation of Labor and Congress of 
Industrial Organizations filed a motion for leave to par- 
ticipate as amicus curiae in any oral argument which might 
be scheduled. The motion and permission to file a brief 
in support of its position are hereby granted. 
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The following organizations are invited to participate 
in the oral argument as amici curiae, and to submit briefs in 
support of their positions: 


National Association of Manufacturers 

Chamber of Commerce of the United States 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America 

United Mine Workers of America 


The parties and the amici curiae are requested to advise 
the Executive Secretary if they intend to appear, and, if 
so, the names of counsel who will present argument. Briefs 
in support of positions taken on these issues may be filed 
with the Board on or before Thursday, June 29, 1967. 
Copies of such briefs must be served on counsel for each 
party and for each amicus curiae. Upon being informed 
whether the parties and amici curiae will appear, the par- 
ticipants will be advised of the amount of time allocated to 
each for argument and the order, day, and time of argu- 
ment. 

The names and addresses of the parties, the amici curiae 
invited, and counsel are listed in the attached Appendix. 


Dated, Washington, D. C., May 26, 1967. 


By direction of the Board: 
Ocpven W. Fiexps, 


Executive Secretary. 


(1893-7) 


BRIEF FOR THE NATIONAL LABOR RELATIONS 
BOARD 


IN THE 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 20,137 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND 
AGRICULTURAL IMPLEMENT WORKERS OF AMERICA, UAW- 
AFL-Cl1O, PETITIONER 

vw. 


NATIONAL LABOR RELATIONS BOARD, RESPONDENT 
and 
PRESTON PRODUCTS COMPANY, INC., INTERVENOR 


No. 20,185 
NATIONAL LABOR RELATIONS BOARD, PETITIONER 
Vv. 


PRESTON PRODUCTS COMPANY, INC., RESPONDENT 


No. 20,301 
PRESTON PRODUCTS COMPANY, INC., PETITIONER 


Vv. 
NATIONAL LABOR RELATIONS BOARD, RESPONDENT 


On Petitions to Review and Cross-Petition 
For Enforcement 


ARNOLD ORDMAN, 
“ig General Counsel, 
DOMINICK L, MANOLI, 
Associate General Counsel, 


MARCEL MALLET-PREVOST, 
Assistant General Counsel, 


ELLIOTT MOORE, 
EUGENE B. GRANOF, 
Attorneys, 


National Labor Relations Board. 


STATEMENT OF QUESTIONS PRESENIrED 


The questions presented, as formulated in the pre- 
hearing conference stipulation and set forth at pp. 
1-3 of the Joint Appendix, are: 


1. Whether substantial evidence on the record as a 
whole supports the Board’s finding that the Company 
violated Section 8(a)(1) of the Act by threats and 
promises of benefits to its employees. 

2. Whether substantial evidence on the record as a 
whole supports the Board’s finding that the Company 
violated Section 8(a)(5) and (1) of the Act by re 
fusing to recognize and bargain with the Union upon 
request. 

8. Whether the Board properly set aside a repre 
sentation election because of misconduct on the part 
of the Company. 

4. Whether substantial evidence on the record as a 
whole supports the Board’s finding that the Company 
violated Section 8(a) (1) by coercively interrogating 
employees through its attorney and by providing as- 
sistance to an anti-union group of employees. 

5. Whether the Board properly directed the Com- 
pany to cease and desist from the unlawful conduct 
found and to recognize and bargain with the Union 
on request, 

6. Whether the Company was denied procedural 
due process in the hearing before the Trial Exami- 
ner. 

7. In Case No. 20,137, the issue the Union desires 
to present is whether the Board erred in failing to 
elaborate the grounds upon which it disposed of the 
Union’s application for a compensatory remedy. 


(1) 


Mat § 


INDEX 


Statement of questions presented 


Statement of the case 
I. The Board’s findings of fact 


A. The Company responds to union organizing 


B. The Company refuses recognition and delays 
the election 


C. The Company improves wages and working 
conditions and makes additional threats 


D. The Company climaxes its campaign with 
circulars and a party 


E. The Company’s attorney interrogates em- 
ployees 


II. The Board’s conclusions and order 


Summary of argument 


Argument 


I. 


IV. 


Substantial evidence on the whole record sup- 
ports the Board’s finding that the Company vio- 
lated Section 8(a) (1) of the Act by threats and 
promises of benefits to the employees 


. Substantial evidence on the whole record sup- 


ports the Board’s finding that the Company vio- 
lated Section 8(a) (5) and (1) 


Substantial evidence on the whole record sup- 
ports the Board’s finding that the Company vio- 
lated Section 8(a) (1) by coercively interrogat- 
ing employees through its attorney and by pro- 
viding assistance to an antiunion group of em- 
ployees 


The Company’s contention that it was denied 
procedural due process as a result of certain 
rulings by the Tria] Examiner is without merit.. 


Argument—Continued 


V. The Court should remand this case to the Board 
for further consideration of the Union’s request 
for compensatory damages, while enforcing the 
Board’s order as it now stands against the Com- 


Conclusion 
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STATEMENT OF THE CASE 


Nos. 20,137 and 20,301 are before the Court upon 
the respective petitions of the Union and the Com- 
pany to review portions of an order of the National 
Labor Relations Board issued against the Preston 
Products Company, on April 22, 1964, pursuant to 
Section 10(¢) of the National Labor Relations Act, 
as amended (61 Stat. 136, 73 Stat. 519, 29 U.S.C., 
Sec. 151, et seg.). No. 20,185 is before the Court on 
the Board’s petition to enforce that order. The 
Board’s decision and order are reported at 158 NLRB 
No. 35 (J.A. 716).’ The cases have been consolidated 
for the purposes of briefing and argument. This 
Court has jurisdiction of the proceeding under Sec- 
tion 10(e) and 10(f) of the Act. 


I. The Board’s Findings of Fact 


The Board found that the Company violated Sec- 
tion 8(a)(1) of the Act by threatening employees 
with loss of employment and other economic detri- 
ment, by promising and granting them benefits in or- 
der to discourage their interest in the Union, by fur- 
nishing aid and assistance to a group of anti-union 
employees, and by coercively interrogating employees 
through its attorney about their union affiliations and 
activities. Additionally, the Board concluded that the 
Company violated Section 8(a)(5) and (1) of the 

1“J_A.” refers to portions of the record printed as a joint 
appendix to the briefs. References preceding a semicolon are 
to the Board’s findings; those following are to the supporting 
evidence. 


3 


Act by refusing to recognize and bargain with the 
Union and by making unilateral changes in wages 
and working conditions. The evidence upon which 
the Board based its findings is summarized below. 


A. The Company responds to union organizing efforts 


The Company’s plant and offices are located in 
Grand Rapids, Michigan, where it is engaged in the 
manuacture and sale of auto parts and related prod- 
ucts (J.A. 581). The Company is owned by the 
three Preston brothers, two of whom, Anthony and 
Albert, are active in the managem-nt of the business, 
serving as president and vice president-plant mana- 
ger, respectively (J.A. 582; 388, 412). 

On March 9, 1964, two of the Company’s employees 
consulted a local official of the petitioner Union and 
expressed interest in having it represent the workers 
at the plant. As a result, organizational meetings of 
the Company’s employees were held at the Union’s 
meeting hall in Grand Rapids on March 14 and 17, as 
well as thereafter (J.A. 582; 21-22). 

Shortly after the campaign began, the Prestons 
were apprised by Plant Superintendent Debski and 
several employees in the plating department that 
“there was a union movement on” and authorization 
cards were being solicited (J.A. 582-583; 378-380). 
On March 18, Anthony Preston convened paid over- 
time meetings of the Company’s employees at which 
both he and his brother spoke and answered questions 
from the floor (J.A. 582-590; 381-381, 386-387). The 
Prestons said that they had “heard rumors that some- 
one was trying to start a union at the shop,” that “it 
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seemed this trouble . . . started in the racking depart- 
ment,” and that they “would like to know just who it 
was that wanted the Union in there... . their old 
faithful employees or the new and disgruntled em- 
ployees” (J.A. 585, 587; 86, 100, 415). The Prestons 
asked the employes what they wanted from the Com- 
pany but were not getting and invited them to bring 
their complaints to the supervisors or even to top 
management (J.A. 583, 587, 623; 85-86, 259-260, 
3882). The employees were further told that unions 
“didn’t honor the country’s welfare” in wartime and 
had caused various companies either to go out of 
business or to move their plants (J.A. 584-585; 413- 
414). The Prestons indicated that there was no need 
for a union at the plant, and if one came in, the prob- 
able consequences would be that the employees would 
have to pay high initiation fees and dues, would go 
on strike, and would not get anything more than they 
had now (J.A. 588; 101, 122, 414). Indeed, there 
might be “more restrictions,” and such current bene- 
fits as bonuses, holiday distribution of hams and tur- 
keys, and company picnics and parties might be 
eliminated (J.A. 588, 624-625; 100-101, 107-108, 
122). Furthermore, the Company “would have to 
raise the wages ... and cost to the customers,” which 
could ultimately result in loss of jobs and layoffs, and 
“would probably cause the Company to go out of 
business” (J.A. 588, 624; 49-50, 87). Or, the Pres- 
tons said, they might simply “get disgusted,” and 
then they “didn’t know just what would happen” 
(J.A. 588; 122), adding that they “had not work-d 
for twenty years to have someone else come in and 
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tell them how to run their shop” and they would 
“rather padlock the doors” if the Union got in (J.A. 
588, 624-625; 87, 107-108, 130). The Prestons fur- 
ther advised that “they never had a union contract 
and they never would,” although “the Union did try 
to get in twelve years ago approximately and our em- 
ployees didn’t buy it then”? (J.A. 585, 588, 624; 57, 
70, 87, 415). The Prestons also assured the employ- 
ees that “nobody would be forced to join a union 
against their will” (J.A. 583-586, 625; 385, 389). 

B. The Company refuses recognition and delays the 

election 


Notwithstanding the speeches of the Preston broth- 
ers, by March 20, 1964 the Union held valid authori- 
zation cards from 78 of the 144 employees in the ap- 


propriate unit.* On that date, the Union notified the 
Company by registered mail that it represented a ma- 
jority of the employees and desired to bargain on 
their behalf (J.A. 641; 31-32). When the Company 
did not reply by March 23, Union Representative 
Owen Bieber telephoned Anthony Preston at the 
plant. Preston acknowledged receiving the Union’s 


*In fact, however, the Board had certified the Union as 
bargaining representative at the plant in 1952, and the Union 
and the Company, then a partnership, had entered into a 
4-month contract (J.A. 590, 380-381). 


* The Union actually obtained 84 authorization cards, but 
2 were from employees not in the unit, 2 were returned at the 
request of the signers (J.A. 652, 693-694, 705-706, 711-712: 
32-34, 36, 138-140), and 2 were found by the Board to have 
been improperly solicited (J.A. 657, 689-690, 705-706, 711- 
712). 
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letter, but said he did not intend to answer it. Bie- 
ber then rencwed his request for recognition and bar- 
gaining, and offered to submit the signed union au- 
thorization cards in his possession to a neutral third 
party for verification. Preston refused this offer, and 
commented that “a lot of people have requested back 
their authorization cards.” Bieber denied this, stat- 
ing that only two employees had done so. Bieber fur- 
ther explained that an impartial cross-check of the 
cards could easily establish that no cards whose re- 
turn had been requested were among those the Union 
was using to support its claim of majority. Preston 
remained adamant, however, refusing either to ar- 
range a disinterested verification of the cards or to 
recognize the Union (J.A. 641-644; 35-38). 

Immediately after his conversation with Preston, 
Bieber filed a petition with the Board, requesting that 
the Union be certified as bargaining representative 
(J.A. 658; 39, 536-537). At a formal Board hearing 
on April 7, 1964, the Union and the Company were 
able to agree on the proposed bargaining unit as well 
as on which employees would be eligible to vote in the 
representation election. Accordingly, the Union re- 
quested that the election be held promptly. The 
Company would not consent to an early election, stat- 
ing that “they needed as much time as possible for 
the campaign” (J.A. 644, 650, 658, 662; 17-20, 26- 
27, 137-138, 551-552). The election was eventually 
scheduled for and held on May 11, 1964 (J.A. 580; 
517). 
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C. The Company improves wages and working condi- 
tions and makes additional threats 

During the March 18 meetings, at which the Pres- 
tons suggested that grievances be brought to the at- 
tention of management, employees expressed dissatis- 
faction with the conditions of the ladies’ room, the 
high price of work gloves which racking department 
workers were required to purchase from the Com- 
pany, and the Company’s practice of deducting the 
entire monthly premium paid by an employee for hos- 
pital insurance from a single weekly paycheck during 
the month. Shortly after receiving these complaints, 
the Company put clean towels and an extra rack in 
the ladies’ room, began deducting the cost of hospital 
insurance on a weekly basis, added miscellaneous 
snack equipment to the lunchroom, and reduced the 
price of work gloves from 30 to 15 cents’ (J.A. 583, 
591; 49-51, 84-85, 92-93, 100-103, 105, 123, 130-131, 
239-240, 384-385). Additionally, employee James 
Britt, who had asked about advancement, was offered 

a supervisory position ((J.A. 586, 591; 420). 
Regarding wages, employee Rita Rustemeyer com- 
plained on March 18 that she and other employees 
had been told they “couldn’t have a raise for two or 
three more months because it was against the policy” 
(J.A. 588-589; 238). One of the Preston brothers re- 
plied that “he didn’t realize that this policy was in ef- 


‘When the employces had previously complained about the 
high cost of work gloves in February, before the union drive, 
they were told that the price could not be reduced since the 
Company was already selling the gloves to the workers at cost 
(J.A. 12; 92-93, 95-96). 
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fect,” and if the “policy was being practiced .. . he 
would look into it” (J.A. 588-589; 238). Five days la- 
ter Rustemeyer and 16 other employees reccived pay 
increases, and on March 30, 52 more employees re- 
ceived such increases. Thereafter, during each suc- 
ceeding week up until May 11, the Company parcelled 
out further raises, so that by the date of the election 
184 separate increases had been awarded since March 
23. Nearly all of the employees in the unit received 
at least one increase during this period, and many re- 
ceived two. Rustemeyer, for example, received her 
second increase on April 20 (J.A. 589, 591-593; 539- 
550). 

Toward the end of March, Albert Preston asked 
Minnie Whitley, who had worked for the Company 
for 14 years, “where had him and Tony [Preston] 
failed the girls... .” Subs-quently, he said to Whit- 
ley: “[I]t has taken us a long time to build this place 
up to have it what it is today, and do you think I 
want a union in here? Before I would have a union 
in here I would rather close the place down.” On 
still another occasion before the election, Preston ad- 
vised Whitley that “if the union came in... [the em- 
ployees] would not receive a bonus, and .. . would 
not be able to have the parties and family picnics 
that [they] used to have,” and there would be no 
more “hams and [other] gifts” (J.A. 593; 112-113, 
117). In April, Albert Preston assembled the em- 
ployees who worked on the second shift in the rack- 
ing department and told them that “the girls in 
[that] department on the night shift were the 
troublemakers for the Union.” Preston advised that 
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the employees should realize that the Company was 
doing its best for them, and that they should not be 
trying to get more than the Company could provide 
(J.A. 593-594; 123), 


D. The Company climaxes its campaign with circulars 
and a party 

On Friday, May 8, three days before the election, 
the Company distributed circulars to its employees 
with their paychecks (J.A. 594-596; 51-53, 70-71, 
538). One form of circular was used for older em- 
ployees, another for newer ones; but both forms 
asked the employ-es, “Did you ever think what would 
happen to your job if Al and Tony should get too dis- 
couraged?” and stated: “Remember—getting into the 
Union is easy. But getting out may prove a very ex- 
pensive and costly exp-rience for you.” Both also 
ended with the exhortation: “Don’t Cur Your Own 
THROAT NEXT MonDAy. VoTE No....” The cir- 
cular addressed “To Our Long Time Friends and Fel- 

low Workers” also included the following: 


... Let’s keep on working in a friendly situation 
. .. Union demands will just cause us to clamp 
down and eliminate many things, bring dictator- 
ial working conditions, time study, motion study, 
loss of privileges. . . . If you feel conditions are 
bad now, they may be a lot worse later... . 


You may have been with us when the Union 
failed to organize our plant eleven years ago... 
you have never had to tighten your belt... . 


The circular headed “To Our Newer Friends and 
Fellow Workers” contained these remarks: 
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It is a fact that, if we had to suffer with a union 
on our back all those years, we never would have 
grown to the size we are. AS A RESULT, YOU 
WOULD NOT BE WORKING IN THIS FACTORY TO- 
DAY. ... Give a serious thought to how many 
factories the unions have closed. Studebaker 
had to move to Canada. Packard and Hudson 
couldn’t take the union abuse and went out of 
business... . 
Still a third circular was mailed by the Company to 
its employees at their homes. This circular pointed 
out that it is the Company that “provides you with 
benefits and good working conditions, and signs your 
paycheck. No union ever has, or ever will, do these 
things. They want your $5.00 a month. ...A union 
doesn’t ‘get’? you anything. ...” The circular also 
advised that ‘“‘[i]f the union gets in, all of the wages, 
fringes and working conditions you now enjoy are up 
for negotiation. In other words, we will be starting 
from scratch... .”’ Like the other two leaflets, this 
one also urged the workers: “VOTE No MONDAY.” 
On Saturday, May 9, the Company held a party 
for the employees. There was a preliminary gather- 
ing at the plant at which drinks were served, and 
then the employees proceded to the Elks Club for a 
banquet featuring steak dinners (J.A. 597; 53-54, 71- 
72). At the banquet, each employee received a gold 
or silver watch, depending on his length of service, 
as a gift from the Company (J.A. 600; 54-55, 73-74, 
90). Additionally, Anthony Preston announced that, 
as of June 1, the Company not only would put into 
cffect a new insurance plan with better coverage for 
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the employees, but also would pay the entire pre- 
mium, instead of just a portion as had theretofore 
been the case (J.A. 62-63; 429). A printed brochure 
d-scribing the new plan, which the Prestons had spe- 
cially ordered for the occasion, was then distributed 
to the employees’ (J.A. 600, 605-606; 54, 90, 253- 
256, 258-259). Albert Preston told the employees 
that their bonus checks were not ready yet, but that 
slips showing the amount due each employee would be 
distributed. Because of the late hour, however, only 
one such slip was actually hand-d out that evening 
and distribution of the remainder was deferred until 
Monday. On that day, some employees received their 
slips before voting in the repres-ntation election, and 
others afterwards. The bonus checks themselves were 
not given out until later that week (J.A. 602, 607; 
55-56, 74-77, 90-91, 99, 103-104, 372-374). 

On May 13, when Albert Preston handed Estelle 
Hines, a longtime employee, her check, he remarked 
that she had voted for the Union. Hines replied that 
it was a secret ballot and that “a lot of trouble start- 
ed from having poor supervision and the way they 
treated the people.” Preston then asked whether 
Hines thought he “would let some s.o.b. com> in here 
and run the place,” and added, “If you think the su- 
pervisors can get tough, I’ll show you how tough I 
can get” (J.A. 607-608; 75-76). 


* The insurance plan described in the brochure was not put 
into effect because the Company subsequently decided on a 
different plan to begin July 20. The contributory plan re- 
mained in effect until that date, but the Company paid the 
employees’ share of the premium after June 1 (J.A. 600; 247- 
255). 
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E. The Company’s attorney interrogates employees 


The Union lost the May 11 election by a vote of 90 
to 45. Thereafter, on May 18, the Union filed un- 
fair labor practice charges against the Company and 
also objections to conduct affecting the election. After 
investigation, the Board’s Regional Director issued a 
complaint on October 2, 1964, and scheduled a con- 
solidated hearing before a Trial Examiner on both 
the complaint and the Union’s objections to the elec- 
tion (J.A. 580, 608). 

In late November or early December 1964, before 
the scheduled hearing, a group of employees formed 
a committee to retain an attorney to kecp the Union 
out because, according to one committee member, the 
Union was “holding back our raises and everything”’ 
and the “plant supervisors said they could not give 
anybody raises at the top rate” as a result of the 
pending unfair labor practice charges (J.A. 608-610; 
224, 266-267, 409-412). The Company’s attorney re- 
ferred the committee to Edmund Wolven, a lawyer 
practicing in the Grand Rapids area* (J.A. 612, 634; 
338). Gerald Vidro, head plater on the line at the 
plant, then telephoned Wolven and said that he and 
some other Preston employees wished to talk to Wol- 
ven “about some problems... they had at the plant” 


* The Board noted that “the record is silent or unclear as to 
who originated or stimulated the idea that counsel should be 
procured by the ‘employees’ committee,’ or as to how it came 
about that it was Respondent’s counsel who suggested 
Wolven’s name for that purpose...” (J.A. 634). 
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involving the Union’s attempt tc obtain recognition 7 
(J.A. 612; 325, 445-446). Thereafter, Wolven met 
with Vidro, Friar and one or two others at Wolven’s 
home (J.A. 612-613; 217, 446-447). The unfair la- 
bor practice complaint was discussed, and Wolven ex- 
plained “possible things that could be done” (J.A. 
613; 447-448). Since none of the employees who 
talked with Wolven on this initial visit had signed 
union authorization cards, Wolven suggested that he 
meet with some employees who had done so in order 
“to find out the mechanics of how these cards were 
signed” (J.A. 613; 448-449), Accordingly, during 
the second week in December, he met with groups of 
seven or eight employees at Gerald Vidro’s house 
(J.A. 613-614; 449-451). At these meetings, Wolven 
requested the employees to fill out a questionnaire 
which asked whether the employee had signed a union 
authorization card and, if so, at whose request; what 
was said about the card by the person who requested 
the employee to sign or by any union representative; 
whether the employee was told that signing a card 
would mean having an election: and whether anyone 
threatened the employee to induce him to sign the 
card (J.A. 613-614; 450-452, 561-570). 

After two meetings at Vidro’s house, Wolven con- 
cluded that he was not seeing enough employees, and 


* Besides Vidro, the committee included as members: Loren 
Smith, a supervisor at the time; James Levanduski, who 
worked directly for Smith; and Roger Friar, who had been 
promoted between April and December 1964 from leadman 
in the buffing department to coordinator of two departments 
and then to “quality control man” (J.A. 608-610, 618; 184- 
185, 269, 411-412). 
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he therefore asked Vidro to try to arrange for the 
use of the Company’s premises for this purpose (J.A. 
614-615; 452). Vidro thereafter informed Wolven 
that he had received permission to use the plant cafe- 
teria for meetings (J.A. 614-615; 452-453). Notices 
announcing these meetings were dictated by Roger 
Friar to Arlene Henkle, the Company’s personnel 
manager and executive secretary, who then typed 
them. Friar showed these notices to Anthony Pres- 
ton, who read and approved them, whereupon they 
were posted on the Company’s bulletin board and in 
the cafeteria (J.A. 615; 196-198). 

One meeting for each shift was held at the plant 
during the middle of December, and Wolven handed 
out and explained his questionnaire to the employees 
who attended*® (J.A. 615-617; 452-454). After col- 
lecting and examining the completed questionnaires, 
Wolven determined to talk with certain employees 
who had signed cards. Accordingly, on subs:quent 
visits to the plant he arranged with Personnel Man- 
ager Henkle to speak to these employees in the con- 
ference room next door to Albert Preston’s office, and 
for Henkle to summon the employees he wanted (J.A. 
617-618; 457-460, 471-472). On the night shift, 
Roger Friar summoned the employees for Wolven 
(J.A. 618; 196, 472). In nearly all cases, the inter- 
views with Wolven took place on the paid work time 
of the employee and usually with the knowledge and 


8 It does not appear that the employees were compelled to 
attend these meetings, which took place after each shift was 
over, and the record does not indicate how many employees 
were present (J.A. 177, 454-455). 
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approval of managerial and supervisory personnel 
(J.A. 618; 234-235, 268-269, 293, 323-324, 335-336, 
435-436, 498-501). Wolven took notes during the in- 
terviews, and later prepared statements summarizing 
the conversations (J.A. 619-621; 461). 

When the hearing before the Trial Examiner on 
the unfair labor practice complaint and the objections 
to the election opened on January 11, 1965, Wolven 
sought to intervene on behalf of the employees who 
were his clients. The Trial Examiner permitted in- 
tervention, but only as to those employees represented 
by Wolven who had signed authorization cards and 
only as to issues involving those specific cards° 
(J.A. 580, 609; 5-16, 46). Asa result of the Trial 
Examiner’s ruling on the motion for intervention, 
Wolven and the Company’s counsel, James L. Stokes, 
decided that witnesses whom Wolven had talked to 
previously and planned to call at the hearing would 
be called by Stokes (J.A. 619-622; 463-465, 479). 
Accordingly, Stokes was given the statements which 
Wolven had previously prepared from his interviews 
with employees. Also, at the end of the second and 
third days of the hearing, Wolven again, and Stokes 
for the first time, interviewed employees at the plant 
(J.A. 620-622; 463, 479-481). Wolven introduced 
Stokes as “the Company attorney,” and explained 
that, because of the ruling by the Trial Examiner 
limiting intervention, it would be necessary for the 


® Wolven was thus permitted to intervene on the first day 
of the hearing on behalf of four employees, and on the second 
day on behalf of seven more who had retained him after his 
initial request for intervention (J.A. 609). 
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Company, rather than Wolven, to call the particular 
employees as a witness. Wolven asked the employees 
to read over the statement summarizing their prior 
interview, to correct any inaccuracies, and to sign the 
statement (J.A. 620-622; 465-466, 481). In most 
eases Wolven then left, whereupon Stokes and the em- 
ployees “discussed . . . events concerned in the state- 
ment” (J.A. 622; 480). In talking with the employ- 
ees, Stokes urged them to tell the truth, but he did 
not advise them that they did not have to answer his 
questions or that they would suffer no retaliation if 
they chose not to cooperate (J.A. 621-622; 482-483). 
Some of the employees questioned by Stokes had pre- 
viously retained Wolven to represent them; others, 
however, had not? (J.A. 638). 


II. The Board’s Conclusions and Order 


The Board, affirming the Trial Examiner, found 
that the Company not only violated Section 8(a) (1) 
of the Act by engaging in conduct which tended to 
coerce its employees, but also violated Section 8(a) 
(5) and (1) of the Act by refusing to bargain with 
the Union. Accordingly, the Board directed the Com- 
pany to cease and desist from the unfair labor prac- 
tices found and from infringing in any manner upon 
rights guaranteed by Section 7 of the Act. Affirma- 
tively, the Board’s order requires the Company to 


10 For example, employees Floehr and Rothbard were never 
clients of Wolven, and employee Topolski had not yet retained 
Wolven when he was interviewed by Stokes (J.A. 153-154, 
290-294, 333-335). 
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bargain, on request, with the Union, and to post the 
customary notices" (J.A, 666-667, 716-717). 
Additionally, in view of its unfair labor practice 
findings and the remedy provided, the Board sus- 
tained the Union’s objections to the election of May 
11, 1964, set aside that election, and dismissed the 
representation proceeding (J.A. 668, 717). 


SUMMARY OF ARGUMENT 


I 


The credited evidence establishes that after the 
Company’s officials learned of the Union’s organiza- 
tional activities, they advised the cmployees in speech- 
es and circulars that if the Company were forced to 
bargain with the Union, negotiations would start 
from scratch, dictatorial working conditions could be 
imposed, bonuses, picnics and other fringe benefits 
were likely to be eliminated, and the plant might be 
closed if the owners became discouraged. It is well 
settled that threats of this nature violate Section 8 
(a) (1) of the Act. Moreover, as an integral part of 
its campaign to defeat the Union, the Company 
granted pay raises to nearly every one of its employ- 
ees, with many employees receiving more than one 
increase. Furthermore, after inviting the employees 
to express their grievances to top management, the 


™ The Board rejected the Union’s request for an additional 
remedy of compensatory damages to be paid by the Company 
to its employees to make them whole for losses they allegedly 
suffered as a result of the Company’s unlawful refusal to 
bargain (J.A. 716). 
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Company installed new lunchroom equipment, im- 
proved the condition of the restrooms, changed the 
method of deducting hospital insurance premiums, 
and reduced by half the price of work gloves it sold 
to the employees. Also, shortly before the represen- 
tation election the Company announced it was put- 
ting into effect a new and substantially improved 
health insurance plan for the employees. It is appar- 
ent from the record that the flow of these new bene- 
fits prior to the election was for the purpose of in- 
ducing employees to vote against the Union and was 
therefore unlawful. N.L.R.B. v. Exchange Parts Co., 
375 U.S. 405, 409. 


II 


It is undisputed that at the time the Union re- 
quested recognition, it had authorization cards from 
78 of 144 employees in an appropriate unit. The 
Company’s contention that 14 of these cards are in- 
valid because the employees were told that a purpose 
of the cards was for an election is without merit 
since this Court has held that such representations 
are proper so long as the Union does not affirmatively 
misstate its intention by advising employees that the 
only purpose of the card is to obtain an election. In- 
ternational Union, United Automobile, Aerospace and 
Agricultural Implement Workers of America, AFL- 
CIO v. N.L.R.B., 124 App. D.C. , 363 F. 2d 702, 
706. Moreover, the Board properly rejected the 
Company’s further contention that such affirmative 
misstatements were made to some or all of the 14 em- 
ployees, inasmuch as the testimony of these employ- 
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ees either did not support the contention or, to the 
extent it did, was discredited by the Trial Examiner. 
In now asking this Court to overturn the Board’s in- 
terpretation and evaluation of this testimony, the 
Company runs counter to settled law that “the credi- 
bility of witnesses is a matter for Board determina- 
tion... .” Joy Silk Mills, Ine. v. N.L.R.B., 87 App. 
D.C. 360, 369, 185 F. 24 732, 741, cert. denied, 341 
US. 914. Accord: N.L.R.B. v. Walton M fg. Co., 369 
U.S. 404, 408. 

The Company did not express any doubt that the 
Union represented a majority of its employees when 
it received the Union’s request for recognition. Nor 
did it accept the Union’s offer for disinterested veri- 
fication of the cards. Furthermore, the blatant un- 
fair labor practices committed by the Company after 
receiving the Union’s request for recognition demon- 
strate conclusively that the Company refused recog- 
nition, not because it doubted the Union’s majority, 
but because it sought time in which to dissipate that 
majority. In these circumstances, the Board prop- 
erly concluded that the Company violated Section 8 
(a) (5) of the Act, and that an order directing the 
Company to bargain with the Union was the appro- 
priate remedy. Joy Silk Mills v. N.L.R.B., 87 App. 
D.C. 360, 369-373, 185 F. 2d 732, 741-745, cert. de- 
nied, 341 U.S. 914. 


Til 


Since “any interrogations by the employer relating 
to union matters presents an ever present danger of 
coercing employees in violation of their Section 7 
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rights” (Texas Industries, Inc. v. N.L.R.B., 336 F. 
2d 128, 133 (C.A. 5)), the Board has established spe- 
cific safeguards designed to minimize the coercive im- 
pact of such interrogation where an employer has a 
legitimate purpose for questioning employees in con- 
nection with pre-trial preparation for an unfair labor 
practice hearing. Johnnie’s Poultry Co., 146 NLRB 
770, 775. Here, against a background of coercive 
anti-union conduct on the part of the employer, Com- 
pany counsel questioned employees without assuring 
them that no reprisals would be taken against them 
and that they need not answer the questions. In view 
of the Company’s failure to observe the safeguards 
established by the Board—safeguards which would 
not have substantially interfered with legitimate 
preparation for trial—the Board correctly concluded 
that the interrogation of employees by Company 
counsel concerning their union authorization cards 
violated Section 8(a)(1) of the Act. Additionally, 
there is substantial evidence in the record that the 
Company further violated Section 8(a)(1) by per- 
mitting a “committee” of employees opposed to the 
Union to use company facilities and personnel and by 
allowing employees to assist the “committee” during 
their paid worktime. 


IV 


The Trial Examiner did not abuse his discretion 
by refusing to permit a group of employees opposed 
to the Union to intervene in the unfair labor practice 
proceeding against the Company. Semi-Steel Casting 
Co. v. N.L.R.B., 160 F. 2d 388, 393 (C.A. 8). Nor 
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did the Examiner err by refusing to rule immediately 
on a motion by the General Counsel to strike the tes- 
timony of certain witnesses, where the eventual rul- 
ing was favorable to the Company. Moreover, in 
neither instance has the Company shown how it was 
prejudiced in the presentation of its case by the Trial 
Examiner’s rulings or his conduct of the hearing. 


Vv 


The Union contends that the Board erred in failing 
to elaborate the grounds upon which it disposed of 
the Union’s application for a remedy requiring the 
Company to make its employees whole for losses they 
sustained as a result of its unlawful refusal to bar- 
gain. Since the Board currently has several cases 
pending before it which raise issues concerning the 
appropriateness of a compensatory remedy, the Board 
desires to evaluate the remedy proposed by the Union 
here in light of the variant factual situations pre- 
sented in this and other cases. Accordingly, the 
Board requests that this case be remanded to the 
Board for additional consideration of the remedy 
sought by the Union. The Board’s order, as it now 
stands, can and should be enforced whether or not 
this Court agrees that remand is appropriate with 
respect to the compensatory remedy question. 


22 
ARGUMENT 


I. Substantial Evidence on the Whole Record Supports 
the Board’s Finding That the Company Violated Sec- 
tion 8(a)(1) of the Act by Threats and Promises of 
Benefits to the Employees 

The credited evidence establishes that shortly after 

the Company’s top officials learned of the Union’s or- 
ganizational activities, they launched a vigorous cam- 
paign to deter unionization of the plant by threaten- 
ing their employees with economic disaster while 
showering them with benefits. Thus, at the paid over- 
time meetings on March 18, the Preston brothers 
warned that, if a union came in, the Company might 
impose more plant restrictions, while bonuses, holiday 
distribution of hams and turkeys, and Company pic- 
nics could be eliminated. Furthermore, the employees 
were told that the Union “would probably cause the 
Company to go out of business,” and that the Pres- 
tons “would rather padlock the doors” than deal with 
the Union (pp. 3-5, supra). The theme of the 
March 18 meetings was repeated even more force- 
fully by the Company in circulars which were dis- 
tributed to the employees at the plant on May 8— 
only 3 days before the election—and also mailed to 
their homes. These reminded the employees that “[if] 
you feel conditions are bad now, they may be a lot 
worse later . . .” because “Union demands will just 
cause us to clamp down and eliminate many things, 
bring dictatorial working conditions . . . [and] loss 
of privileges .. .” They also emphasized the futility 
of collective bargaining by pointing out that benefits 
and paychecks flow exclusively from the Company 
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and that a “union doesn’t get you anything...” In- 
deed, if the Company were forced to bargain, all 
present wages, fringe benefits and working conditions 
would be up for negotiation and the employees would 
be “starting from scratch.” The circulars further 
sought to instill in the employees the fear that their 
jobs would be in jeopardy if the Union won the elec- 
tion. Thus, the employees were advised to “Tglive a 
serious thought to how many factories the unions had 
closed.” They were also asked to consider “what 
would happen to your job if Al and Tony [Preston] 
should get too discouraged.” Of course, the implica- 
tion here is that job security depended not so much 
on economic developments as on the whim of the 
Prestons (pp. 9-10, supra, J.A. 538). 

The remarks contained in the circulars and the 
March 18 speeches went well beyond any legitimate 
prediction or proper expression of views permitted 
an employer by Section 8(¢) of the Act. Cf. N.L.R.B. 
v. Peterson, 157 F. 2d 514, 515 (C.A. 6). For the 
plain meaning of the Company’s words, particularly 
when taken in conjunction with its bluntly expressed 
hostility to the Union, was that if the employees 
chose to exercise their right of self-organization, the 
Company would retaliate by imposing “dictatorial 
working conditions,” * eliminating bonuses, picnics 
and other fringe benefits,” starting negotiations 


“Cf. Santangelo v. N.L.R.B., 364 F. 2d 979 (C.A, 10); 
N.L.R.B. Vv. Plaskolite, Inc., 309 F. 2a 788, 789 (C.A. 6). 


“ N.L.R.B. Vv, Elias Brothers Big Boy, Inc., 327 F. 2a 421, 
422-423 (C.A. 6); Hendrix Manufacturing Co. v. N.L.R.B., 


24 


“from scratch,” * and even closing the plant because 
the Prestons had become “discouraged.” * It is thus 
apparent, as the Board found, that the Company’s 
statements were either directly coercive or could be 
reasonably so construed by the employees, and hence 
were unlawful. For it is “well settled that an em- 
ployer’s ‘prediction’ of untoward economic events may 
constitute an illegal threat if he has it within his 
power to make the prediction come true.” J.U.E. v. 
N.L.R.B., 110 App. D.C. 91, 97, 289 F. 2d 757, 763. 
See also, N.L.R.B. v. Electric Steam Radiator Corp., 
821 F. 2d 733, 736 (C.A. 6); N.L.R.B. v. Ford, 170 
F. 2d 735, 738 (C.A. 6). 

Moreover, the threats to the employees made by 
the Company stood in graphic contrast to the benefits 
and wage increases granted by the Company during 
the election campaign. As a result of the March 18 
meetings at which employees were invited to express 
their complaints, the Company forthwith installed 
new lunchroom equipment, improved the condition of 
the ladies’ restroom, changed the method of deducting 
hospital insurance premiums, offered James Britt a 


321 F. 2d 100, 105 (C.A. 5); R. R. Donnelley & Sons Co. Vv. 
N.L.R.B., 156 F. 2d 416, 418, 420 (C.A. 7). 


4 Surprenant Manufacturing Co. v. N.L.R.B., 341 F. 2d 
756, 761 (C.A. 6); N.L.R.B. v. Marsh Supermarkets, Inc., 327 
F. 2d 109 (C.A. 7), cert. denied, 377 U.S. 944. 


15 N.L.R.B. v. Bin-Dicator Co., 356 F. 2d 210, 212-213 (C.A. 
6); N.L.R.B. v. Tru-Line Metal Products Co., 324 F. 2d 614, 
616 (C.A. 6); N.L.R.B. v. Kingsford, 313 F. 2d 826, 832 (C.A. 
6); United Fireworks Mfg. Co. v. N.L.R.B., 252 F. 2d 428, 
430 (C.A. 6). 
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supervisory position, and reduced by half the price of 
work gloves it sold to employees. Significantly, the 
Company had refused to make any such adjustment 
when the racking department employees had com- 
plained of the high price of gloves before the Union’s 
organzational drive (p. 7, supra). 

After remedying these specific employee griev- 
ances, the Company next undertook to raise wages in 
the plant, following Preston’s promise to “look into” 
a wage policy which assertedly was preventing in- 
creases. His investigation was followed by a series 
of weekly pay increases, which eventually provided 
nearly every employee with at least one pay increase 
between March 18 and May 11, the date of the elec- 
tion. More than 50 employees received two increases 
and, since some employees already had received re- 
cent pay raises, the additional raises constituted their 
second or third increase within a 2-month period." 
The Company argues that the wage increases were 
not shown to have been a response to the election be- 
cause the General Counsel failed to show that they 
represented any change in Company policy. We sub- 
mit, however, that the unusual pattern and large 
number of wage increases awarded without other ex- 
planation after the Union had demanded recognition 
and filed a representation petition, and while the 
Company was adjusting other grievances which the 


6 Thus, between March 9 and May 11, 188 of 144 employees 
received increases: 53 employees received one wage raise; 
70 employees, two raises; and 15 employees, three raises 
(J.A. 592-593; 187, 539-550). 
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employees had voiced at the same time, fully warrant 
the inference drawn by the Board that these in- 
creases also were designed primarily to influence the 
outcome of the election. N.L.R.B. v. Valley Broad- 
casting Co., 189 F. 2d 582, 586 (C.A. 6). That in- 
ference is further bolstered by the Company’s failure 
to present any information concerning its previous 
wage policy and practices, or to offer any other justi- 
fication for the pre-election increases, even though 
it could have done so if such evidence were favorable 
to it.” Cf. Interstate Circuit v. U.S., 306 U.S. 208. 


17 Thus, the Trial Examiner considered that “when Gen- 
eral Counsel has established a pattern of pay increases such 
as herein . . . under the total circumstances here presented, 
including the brief time interval and timing involved, he has 
made a sufficient showing prima facie to require the employer 
to come forward with proof (which, if it exists, should be 
readily available to it) as to the reason or reasons (such as 
previous pattern, if that be the fact) for such wholesale pay 
raises of unit employees following a union bargaining request. 
Although it is true that the burden of proof is and remains 
upon General Counsel to establish all denied allegations of the 
complaint, when he has made the showing here made, the 
burden of going forward with the evidence shifts to respond- 
ent. If respondent thereupon makes a sufficient showing, the 
burden of going forward with countervailing evidence then 
shifts back to General Counsel. If, however, as here, respond- 
ent fails to come forward with any evidence, but rests upon 
the record as made by General Counsel here, General Counsel 
has sustained his burden of proof on this issue... .” (J.A. 
628). The rule applied by the Trial Eaminer here has been 
approved by courts in analogous situations. Cf. Jackson Tile 
Manufacturing Co. Vv. N.L.R.B., 282 F. 2d 90, 92 (C.A. 5); 
N.L.R.B. Vv. Cambria Clay Products Co., 215 F. 2d 48, 56 (C.A. 
6); N.L.R.B. v. Conlon Bros. Mfg. Co., 187 F. 2d 329, 382 
(C.A. 7); N.L.R.B. v. Somerset Shoe Co., 111 F. 2d 681, 687 
(C.A. 1). 
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Indeed, under the circumstances, nothing short of a 
rigid pattern of periodic increases, eliminating all 
discretion by the Company, could explain away the 
Company’s action. The evidence here is inconsistent 
with such a pattern (see note 16, supra, p. 25). 
Respondent’s efforts to entice the employees from 
the Union culminated in the party it gave for them 
at the Elks Club on May 9. Although the Company 
had held spring parties in prior years, the Board 
found that “the 1964 Spring banquet and its pleasant 
plant preliminary were more lavish in conception, 
style, locale and accessory features than those of pre- 
vious years” (J.A. 631; 79-80). Furthermore, the 
gifts of gold and silver watches distributed to the em- 
ployees were substantially more costly (J.A. 601, 
631). But more important than the cost and style 
of the party is the fact that it was held only two days 
before the election—perfectly timed by the Company 
to have “maximum impact upon the employees’ minds 
and Monday votes” (J.A. 632). Moreover, the Com- 
pany also used the occasion to remind the employees 
they were due to receive a bonus and to announce 
that a new non-contributory health insurance plan, 
with increased coverage, would soon be put into effect 
to replace the plan then in operation, under which the 
employees were required by the Company to pay part 
of the premium (pp. 10-11, supra). Significantly, 
the Company’s insurance agent testified that he had 
tried without success to interest the Prestons in an 
improved employee health insurance plan in 1962, 
1963, and again during January and February 1964. 
Indeed, not until the start of the Union’s organiza- 
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tional campaign were the Prestons receptive, and, not 
until May 4, 1964, did they actually decide to pur- 
chase a new plan (J.A. 605-606; 245-246, 249-250, 
253-255). 

In sum, the evidence overwhelmingly establishes 
that the wage increases and other adjustments of em- 
ployee grievances made by the Company in response 
to the complaints voiced at the March 18 meeting, 
the party and gifts before the election, and the new 
health insurance plan were an integral and important 
part of the Company’s efforts to defeat the Union. 
The Board, therefore, properly concluded that the 
flow and timing '* of these pre-election benefits vio- 
lated Section 8(a)(1) of the Act, for it is well set- 
tled that the conferral of employee benefits while a 
representation election is pending, for the purpose of 


inducing employees to vote against a union is unlaw- 
ful. N.L.R.B. v. Exchange Parts Co., 375 U.S. 405, 
409; Joy Silk Mills v. N.L.R.B., 87 App. D.C. 360, 
367-369, 185 F 2d 732, 739-741, cert. denied, 341 
U.S. 914; N.L.R.B. v. Bailey Co., 180 F. 2d 278 
(C.A. 6). 


II. Substantial Evidence on the Whole Record Supports 
the Board’s Finding That the Company Violated Sec- 
tion 8(a)(5) and (1) of the Act by Refusing to Recog- 
nize and Bargain With the Union on Request 

It is undisputed that the Union had authorization 

cards from 78 of 144 employees in the unit when it 


18 Cf, N.L.R.B. v. Delight Bakery, Inc., 353 F. 2d 344, 345- 
346 (C.A. 6). 
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made its requests for recognition (p. 5, supra). 
Furthermore, there is no question that the cards, on 
their face, clearly and unambiguously designate the 
Union as collective bargaining representative for the 
employees who signed them." This would ordinarily 
be enough to establish the Union’s majority status, 
and the employer, absent a good-faith doubt, would 
violate Section 8(a) (5) by refusing to recognize the 
Union. N.L.R.B. v. Gotham Shoe Manufacturing Co., 
359 F. 2d 684, 686 (C.A. 2). Here, how-ver, the 
Company contests the Union’s majority on the ground 


19 The front of each card, which each employee filled out 
himself, read: 


UAW AUTHORIZATION CARD 


I, the undersigned, hereby designate, select and empower 
the International Union, United Automobile, Aerospace and 
Agricultural Implement Workers of America (UAW) as my 
representative for the purpose of collective bargaining in 
respect to rate of pay, wages, hours of employment, working 
conditions and other conditions of employment. 

Write Your 
Signature 


Print Your 
Name Here 


The reverse of the cards set forth certain portions of Sec- 
tions 7 and 8 of the Act, and advised that the Union’s Region- 
al Director, whose name, address, and telephone number were 
given, should be contacted for further information (J.A. 654- 
655). 
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that some employees were misled by representations 
that their cards would be used for an election. 

First, the Company contends that 14 cards should 
not have been counted because the employees were 
advised that the cards could be used to support a un- 
ion petition for an election. This Court has conclu- 
sively rejected the contention that such a truthful 
assertion would invalidate a card as a designation of 
a union as majority representative, and agreed in- 
stead with the Board that union solicitors may prop- 
erly advise employees that a purpose of authorization 
cards is to obtain an election so long as they do not 
misrepresent that to be the only purpose—that is, af- 
firmatively misstate the Union’s intentions. Interna- 
tional Union, United Automobile, Aerospace and 
Agricultural Implement Workers of America v. 
N.L.R.B., 124 U.S. App. D.C. , 363 F. 2d 702, 
706; N.L.R.B. v. Hamburg Shirt Corp., App. 
D.C. , 871 F. 2d 740, 745. Accord: N.L.R.B. v. 
Cumberland Shoe Corp., 351 F. 2d 917 (C.A. 6); 
N.L.R.B. v. Gotham Shoe Manufacturing Co., supra; 
N.L.R.B. v. C. J. Glasgow Co., 356 F. 2d 476, 478 
(C.A. 7); Happach v. N.L.R.B., 353 F. 2d 629 
(C.A. 7). 

The Company also contends that some or all of the 
14 employees were indeed told that their cards would 
be used only to obtain an election, and thus asks this 
Court to overrule the Board’s finding of fact to the 
contrary. The Company relies upon the testimony of 
these employees to establish that the misrepresenta- 
tions were made. But, as can be seen from the Trial 
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Examiner’s meticulous and detailed analysis of this 
evidence, discuss-d below, the Company’s reliance is 
misplaced. 

Three of the employees involved—Smith, Britt and 
Doran Meyers—testified that they signed cards at or 
after attending union me:tings (J.A. 677-678, 695- 
696, 703-704; 201-202, 207, 399), and the Trial Ex- 
aminer specifically credited the testimony of union 
representatives and other employees that the purpose 
of the authorization cards—to obtain recognition and 
bargaining—was clearly and accurately explained to 
the employees at these meetings (J.A. 656, 696; 21- 
22, 28, 29, 91-92). The Company has offered no suf- 
ficient reason for overturning the Examiner’s report 
in this respect.” See N.L.R.B. v. Pittsburgh Steam- 
ship Co., 337 U.S. 656. 

The Company’s case, therefore, depends on its as- 
sertion that at least six of the remaining employees 
signed only after the purpose of the card was misrep- 
resented to them. As this Court has recognized: 


Where an employee has signed a card which 
plainly designates a union as bargaining agent, 
the employer can prevail only with clear evidence 


*°The Examiner also found that Britt’s recollection was 
“hazy and deficient” and that his testimony was “not incon- 
sistent with reading and signing card for purpose plainly 
stated thereon” (J.A, 678; 201-202) ; that Smith’s “testimony 
as credited indicates he was told by fellow employee who gave 
him card, as well as by union representative, that card was 
not limited to purpose of election” (J.A. 703-704) ; and that 
Doran Meyers’ “testimony as to what was said when he 
signed card is not inconsistent with plainly stated purpose of 
card” (J.A. 695-696; 207-208). 
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of misrepresentation. A morass of hazy individ- 
ual recollections of attendant circumstances will 
not suffice. 
N.L.R.B. v. Hamburg Shirt 
Corporation, App. D.C. 
, 371 F. 2d 740, 745 


And a “morass of hazy recollections’ is precisely 
what the Company offers here. Thus, Floehr admit- 
ted in a pretrial statement that “I can’t honestly say 
I can remember what was said exactly” by th2 per- 
son who asked her to sign a card (J.A. 567). Grin- 
nel thought he signed his card in December 1963 or 
January 1964, although the card is dated, in his 
handwriting, March 13, 1964. Furthermore, Grinnel 
“didn’t remember what the card had even said, from 
the time I signed it,” although he acknowledged he 
had read it and carried it around a day before sign- 
ing it (J.A. 489-491, 496). House testified that he 
could remember only one portion of his conversation 
with a fellow employee who asked him to sign a card 
“and other than that I don’t remember what the con- 
versation was, what it led into” (J.A. 395). Lipin- 
ski conceded she could not accurately “remember con- 
versations that took place a year ago,” could not re- 
member the “exact words used in the conversation” 
when she was asked to sign a card, and could not re- 
member anything of what was said at a meeting she 
went to after she signed the card (J.A. 319-320). 
Moreover, in numerous instances the testimony of 
the employees who were called as witnesses by the 
Company was ambiguous, inconsistent, impeached by 
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their own pretrial statements, or plainly failed to in- 
dicate any misrepresentation. For example, Kiliszew- 
ski asserted she was told that if enough p-ople signed 
cards “then the union would come over and look at 
our problems and if we had enough problems to war- 
rant a union, they would all get together, and later 
on we would have a vote to s-e if we wanted a union” 
(J.A. 433). However, Kiliszewski answered Wol- 
ven’s pretrial questionnaire as follows: 
[Question] 9. Did anyone say that signing a 
card would mean having an election? 
[Answer] No, they said the Union would in- 
vestigate our working conditions. 
(J.A. 565-566) 
Rothbard testified on direct examination that she was 
advised the card “gives us only the right to vote” 
(J.A. 287). But on cross-examination this advice be- 
came “get the card in so we will have so many more 
votes” (J.A. 298-299). Topolski testified he was told 
the card “was for an election to vote yes or no. It 
didn’t pertain to anything of having the union come 
into the shop, and that’s all he said, and he said, well 
he needed so many to sign the cards before the union 
could come in or before they could have their election 
and so that’s all he said [italics added]” (J.A. 331- 
332). In response to Wolven’s pr-trial questionnaire, 
Topolski not only wrote that the person who asked 
him to sign the card said “nothing” but also an- 
swered “No” to the question “Did anyone say that 
signing a card would mean having an election?” 
(J.A. 563-564). Walter Myers’ denial that he read 
the authorization card was directly contradicted by 
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the testimony of his brother, who had given him the 
card and who testified as a Company witness (J.A. 
209, 273). Furthermore, Myers indicated in Wol- 
ven’s questionnaire that he wanted “‘to see if a union 
could come in” when he signed the card (J.A. 569). 
Piper gave this account of the representations made 
to her: 


Sandy came up to me and told me she had gone 
to a union meeting and the union was trying to 
get into Preston Products and she asked me if I 
would sign a card, that she had some cards, and 
I said what is it for Sandy, and she said well the 
reason is there will be an election, and if the un- 
ion gets in here you will be making higher wages 
than what you are now, and being I have got 
two children, I thought well maybe it would be 


a good idea for the union to get in, and I would 
be making more money, so the next day—lI 
thought it over—and the next day I came back 
and I handed her the card... .” [J.A. 346-347] 


Finally, the testimonial demeanor of a substantial 
number of the Company’s employee witnesses—Grin- 
nel (J.A. 683-684), Harris (J.A. 685-686), Kiliszew- 
ski (J.A. 687-688), Lipinski (J.A. 691-692), Rapier 
(J.A. 699-700), and Doran Meyers (J.A. 695-696), 
for example—caused the Trial Examiner to conclude 
that their veracity was poor and their testimony un- 
worthy of belief. (Cf. Dyer v. MacDougall, 201 F. 
2d 265, 268-269 (C.A. 2), cited with approval in 
N.L.R.B. v. Walton Mfg. Co., 369 U.S. 404). In- 
deed, in Grinnel’s case, the Examiner described him 
as “an evasive and loquacious, rambling hedger and 
deliberate obfuscator” (J.A. 684). 
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The foregoing amply demonstrates that the Trial 
Examiner properly determined that the evidence pre- 
sented by the Company did not warrant invalidating 
the 14 authorization cards, Moreover, in now asking 
this Court to overturn the Examiner’s interpretation 
and evaluation of this testimony, the Company runs 
counter to “settled law that the ercdibility of wit- 
nesses and the reasonable inferences to be drawn 
from the evidence are matters for determination by 
the Trial Examiner and the Board.” N.L.R.B. v. 
Bendix Corp., 299 F. 2d 308, 310 (C.A. 6). Accord: 
N.L.R.B. v. Walton Mfg. Co., 369 U.S. 404, 408; 
Joy Silk Mills, Inc., supra, 86 App. D.C. at 369, 185 
F, 2d at 741. Accordingly, notwithstanding the Com- 
pany’s contentions to the contrary, the Board’s find- 
ing that the Union had a valid card majority is sup- 
ported by substantial evidence and should be sus- 
tained. Universal Camera Corp. v. N.L.R.B., 340 
U.S. 474. 

The only remaining element necessary to establish 
a violation of Section 8(a) (5) here is the Company’s 
lack of good faith doubt as to the Union’s majority. 
And the evidence on this point scarcely leaves room 
to question the Board’s finding. Thus, the “adroit 
counterpoint of threats and benefits which character- 
ized [the Company’s] personnel policy” (IR 30) 
prior to the election—which was designed to and did 
undermine the Union’s majority—effectively negates 
any claim that the Company had a legitimate doubt 
that the authorization cards represented the desires 
of its employees. Joy Silk Mills, supra, 87 App. D.C. 
at 369-373, 185 F. 2d at 741-745; Cumberland Shoe 
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Corp., supra, at p. 921; Irving Air Chute Co. v. 
N.L.R.B., 350 F. 2d 176, 182 (C.A. 2); Florence 
Printing Co. v. N.L.R.B., 333 F. 2d 289, 292 (C.A. 
4). Nor, indeed, did the Company express any such 
doubt when it received the Union’s request for recogni- 
tion or display the slightest interest in the Union’s 
offer to submit the cards to impartial verification.” 
In fact, Anthony Preston conceded in his pretrial affi- 
davit that when the Union made its request, he 
“never thought about whether the Union really did or 
did not represent a majority of my people” (J.A. 
643; 388, 560). And Albert Preston acknowledged 
at the hearing that he thought a demand for bargain- 
ing on the basis of authorization ecards “a very 
strange thing because . . . I always thought you had 
to have an election prior...” (J.A. 416). Signifi- 
eantly, when the Union petitioned for an election, the 
Company sought to delay the vote, allegedly so that 
the employees could “hear both the advantages and 
disadvantages of a union” (supra, p. 6; J.A. 551), 


21 Anthony Preston’s testimony that he regarded the Union’s 
letter, written on its official stationery, and the subsequent 
telephone call by Union representative Bicber as a practical 
joke was not considered by the Trial Examiner to be credible 
(J.A. 642-643; 377). Preston’s willingness to make such an 
improbable assertion under oath reflects unfavorably not only 
on his credibility, but also on other claims made by the Com- 
pany in its defense. 


22 “Where, as in this case, the Union had proof of its ma- 
jority status readily available and respondent chose not to 
learn the facts, it took the chance of what they might be.” 
N.L.R.B. V. Elliott-Williams Co., 345 F. 2d 460, 464 (C.A. 7). 


176, 180 (C.A. 2). 
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but actually, as clearly revealed by the Company’s 
subsequent conduct, because it rejected the principle 
of collective bargaining and wanted to gain time to 
mount its unlawful campaign against the Union. 

In sum, the credited evidence establishes that the 

Union requested recognition and bargaining on the 
basis of a valid card majority, and the Company re- 
fused, not because it doubted the Union’s majority, 
but because it needed time to erode that majority. 
This it proceeded to do through a series of blatant 
unfair labor practices. Plainly, in these circum- 
stances, the Board could properly find that the Com- 
pany violated Section 8(a)(5), that the election 
should be set aside because of the employer’s miscon- 
duct, and that an appropriate remedial order herein 
should include a provision requiring the Company to 
bargain with the Union. J.U.E. v. N.L.R.B., 
App. D.C. , 862 F. 2d 361, 363; cert. den., 382 
U.S. 902; Joy Silk Mills v. N.L.R.B., 185 F. 2d 732, 
741 (C.A. D.C.), cert. denied, 341 U.S. 914; N.L.R.B. 
v. Boot-Ster Mfg. Co., 361 F. 2d 325 (C.A. 6); 
N.L.R.B. v. Frank C. Varney Co., 359 F. 2d 774 
(C.A. 3); N.L.R.B. v. Cumberland Shoe Corp., supra; 
N.L.R.B. v. Austin Powder Co., 350 F. 2d 973, 977 
(C.A. 6); Irving Air Chute Co. v. N.L.R.B., supra; 
Colson Corp. v. N.L.R.B., 347 F. 2d 128, 138-139 
(C.A. 8), cert. denied, 382 U.S. 904. 
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III. Substantial Evidence on the Whole Record Supports 
the Board’s Finding That the Company Violated Sec- 
tion 8(a)(1) by Coercively Interrogating Employees 
Through Its Attorney and by Providing Assistance 
to an Antiunion Group of Employees 

The board and the courts have long recognized 
that there is “a delicate balance between the legiti- 
mate interest of the employer in preparing its case 
for trial and the interest of employees in being free 
from unwarrented interrogation * * * (and that] 
any interrogation by the employer relating to union 
matters presents an ever present danger of coercing 


employees in violation of their Section 7 rights.” 


Texas Industries, Inc. v. N.L.R.B., 336 F. 2d 128, 
183 (C.A. 5). See Joy Silk Mills, Inc., supra, 87 App. 
D.C. at 370-374; 185 F. 2d at 742-744. Thus, while 
acknowledging the necessity for an employer charged 


with unfair labor practices to prepare adequately for 
trial by ascertaining pertinent facts from employees, 
the Board at the same time has “established specific 
safeguards designed to minimize the coercive impact 
of such employer interrogation.” Johnnie’s Poultry 
Co., 146 NLRB 770, 775, Accordingly, 


_, . the employer must eommunicate to the em- 
ployee the purpose of the questioning, assure 
him that no reprisal will take place, and obtain 
his participation on a voluntary basis; the ques- 
tioning must occur in a context free from em- 
ployer hostility to union organization and must 
not be itself coercive in nature, and the questions 
must not exceed the necessities of the legitimate 
purpose by prying into other union matters, 
eliciting information concerning an employee’s 
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subjective state of mind, or otherwise interfering 
with the statutory rights of employees. Johnnie's 
Poultry Co., supra, at p. 775.2 
Here some of these safeguards were conspicuously 
absent when the Company’s attorney, James Stokes, 
questioned employees in the plant conference room 
about the circumstances Surrounding their signing 
of Union authorization cards (supra, pp. 12-16). 
For Mr. Stokes did not explain to the employees, ex- 
cept in the most general terms, why he wanted this 
information. Nor did he advise them that they did 
not have to talk with him. And most important, he 
failed to assure them that no reprisals would be taken 
against them by the Company. Instead, Mr. Stokes 
told the employees, some of whom understandably 
“appeared to be nervous and asked questions about 
testifying” (J.A. 481-482) that “all they would have 
to do was come down here and tell the truth, ... that 
their testimony . . . would be very helpful in this 
proceeding . . . to both the employer’s interests and 
the intervenor’s [antiunion group] ... and that we 
would like them to testify” (J.A. 482), Additional- 
ly, in some cases Mr. Stokes “explained the sub- 
poena power and told them [he] had subpoenas if 
necessary” ™ (J.A. 483), This, of course, would do 


=2 The Court of Appeals, in denying enforcement of this de- 
cision, did not quarrel with the Board’s standard, but con- 
cluded that the evidence did not establish any violation of that 
standard. N.L.R.B. v. Johnnie's Poultry Co., 344 F, 2d 61 7, 
619 (C.A. 8). 


** Under the circumstances the employecs were likely to be 
less impressed with Mr. Stokes’ admonition to tell the truth 
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little to allay the fears of employees who might rea- 
sonably have been concerned that any indication that 
they signed cards because of a desire for Union rep- 
resentation would result in retaliation by the Com- 
pany. And th-se fears were likely to be particularly 
acute here since the interrogation occurred against a 
background of avowed antiunion hostility on the part 
of an employer who had previously engaged in nu- 
merous acts of interference, restraint and cocrcion 
and who was then openly providing assistance to a 
“committee” of employees opposed to the Union. 


than with his indication that the employer expected that they 
would testify favorably to the Company, and employees may 
have concluded, in effect, that the Company’s wish was their 
command. This may explain why, as shown previously (supra, 
pp. 32-34), the testimony of employees presented as Com- 
pany witnesses was often inconsistent and varied from their 
pretrial statements which were taken before the interview 
with the Company’s attorney. We do not mean to imply that 
Mr. Stokes did not actually want employees to tell the truth, 
but only that an unintended byproduct of his advice may have 
been the opposite result, thus further illustrating the need 
for reasonable safeguards such as the Board set forth in 
Johnnic’s Poultry Co., supra. 


*> Thus, as was shown in the Statement (pp. 12-16, supra), 
the Company “directed the ‘employees’ committee’ to an 
attorney; on repeated occasions authorized the use of its 
premises, facilities and personnel; and allowed paid worktime 
off to its employees to assist the ‘employees’ committee’ in its 
endeavors complementing those of [the Company] to oust the 
Union” (J.A. 633). Clearly, as the Board found, such conduct 
violates Section 8(a) (1) of the Act, for it constitutes aid and 
encouragement by an employer to employees who are seeking 
to repudiate the Union. See, eg., N.L.R.B. v. Scherer & 
Sons, Inc., 370 F. 2d 12 (C.A. 5); N.L.R.B. v. Elias Brothers 
Big Boy, Inc., 325 F. 2d 360, 363, (C.A. 6); Edward Fields, 
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In this context, adequate assurances to the employ- 
ees that their rights would be respected were the very 
minimum required to soften the otherwise coercive 
impact of the questioning by counsel, particularly 
since such assurances would not have substantially 
interfered with the Company’s ability to prepare its 
case for trial. Thus, the Board could reasonably 
conclude that the “delicate balance” between legiti- 
mate preparation for trial and unwarranted interro- 
gation was upset here, and, accordingly, find that the 
Company’s interrogation of employees, through its 
counsel, violated Section 8(a)(1) of the Act. Cf. 
Surprenant Manufacturing Co. v. N.L.R.B., 341 F. 
2d 756, 762-763 (C.A. 6); N.L.R.B. vy. Winn-Diwie 
Stores, Inc., 341 F. 2d 750, 752-753 (C.A. 6). 


IV. The Company's Contention That It Was Denied Pro- 
cedural Due Process as a Result of Certain Rulings by 
the Trial Examiner Is Without Merit 

Before the Board, the Company took exception to 
“the Trial Examiner’s ruling that intervention by 
Mr. Wolven would be limited to employees who had 
retained him and would not be allowed to represent 
employees as a group in the nature of a class action.” 
We submit that the Board properly sustained the 
Examiner. Section 10(b) of the Act provides, inter 
alia, that whether to permit intervention in an un- 
fair labor practice proceeding is a matter of discre- 
tion with the Trial Examiner, See also Sec. 102.29, 
Board’s Rules and Regulations, 29 C. F. R. 102.29. 


Inc. V. N.L.R.B., 325 F. 2d 754, 759-760 (C.A. 2) ; N.L.R.B. v. 
Birmingham Publishing Co., 262 F. 2d 2, 
N.L.R.B. v. Haspel, 228 F. 2d 155 (C.A. 2). 


42 


Moreover, as the Eighth Circuit has said, “Courts 
have uniformly held that in a proceeding . . . against 
an employer on the charge of unfair labor practices 
the employees are not necessary parties ... Insofar 
as intervention [is] sought by the employees for the 
purpose of making the same defense as that made by 
the Company, they [are] not only not necessary par- 
ties, but their presence could only scrve to hinder and 
delay the prompt decision of the controversy.” Semi- 
Steel Casting Co. v. N.L.R.B., 160 F. 2d 388, 393 
(C.A. 8). Here, the intervening employees were ob- 
viously seeking to make the same defense regarding 
the authorization cards as was the Company. The 
Trial Examiner could reasonably conclude that the 
Company was capable of fully litigating this issue, 
and therefore no useful purpose would be served by 
permitting a group of employees to do so with respect 
to cards other than their own. The other ruling chal- 
lenged by the Company occurred when the General 
Counsel moved to strike the testimony of witnesses 
called by the Company, when the Company declined 
to produce their prehearing statements.” The Trial 
Examiner first reserved judgment, then denied the 
motion while the hearing was in session (J.A. 301- 
306, 389-393). The Company now contends it was 
error for the Examiner to postpone his ruling on the 
motion. We submit, however, that under the circum- 
stances—the presentation of a novel issue on which 


2° Under Board Rule 102.118, 29 CFR 102.118, if “the gen- 
eral counsel declines to furnish [a prehearing statement given 
by a witness which he has called to testify], the testimony 
of the witness shall be stricken.” 
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decision could be postponed without delaying the 
hearing—his refusal to rule immediately was clearly 
proper. 

Moreover, the Company has not sugg-sted—and 
the record certainly does not indicate—how the 
Company’s interests could have been prejudiced by 
either ruling. The ultimate ruling on the motion to 
strike was favorable, and if the Company needed 
more time to prepare its case because it had relied on 
Wolven’s making part of the presentation—and hence 
was surprised by the ruling restricting his interven- 
tion—it could have sought a continuance. Since it 
did not do so, but proceeded with its defense immedi- 
ately when the General Counsel rested (J.A. 15-16, 
141), it cannot be heard to complain. 


V. The Court Should Remand This Case to the Board 
for Further Consideration of the Union's Request for 
Compensatory Damages, While Enforcing the Board’s 
Order as It Now Stands Against the Company 

The Union contends that the Board erred in fail- 

ing to elaborate the grounds upon which it disposed 
of the Union’s application for a remedy requiring the 
Company to make its employees whole for losses they 
sustained as a result of its refusal to bargain. 
Karlier in these proceedings, the Court held that the 
Union was aggrieved by the Board’s refusal to grant 
that remedy, and thus denied the Company’s motion 
to dismiss the Union’s petition for review in this case 
or, alternatively, to transfer the proceedings to the 
Sixth Circuit. International Union, UAW v. N.L.R.B., 
App. D.C. , 873 F. 2d 671. Thereafter, the 
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Board moved the Court to remand the proceedings to 
the Board so that the Board could re-examine and 
more fully explicate its views concerning the Union’s 
claim for additional relief. The Court denied the 
Board’s motion to remand, but stated that the Board 
“is, of course, free ... to suggest the appropriateness 
of a remand for further proceedings in the event the 
Court sustains its findings of unfair labor practices 
when this matter is submitted on the merits.” 

The reasons which led the Board previously to re- 
quest remand are still applicable. Thus, while the 
proceedings in this case were pending, issues concern- 
ing the appropriateness of a compensatory remedy 
were presented to the Board in several other cases. 
In Zinke’s Foods, Inc., Board Case No. 30-CA-372, 
and in Ex-Cell-O Corporation, Board Case No. 23- 
CA-2377, Trial Examiners have recommended such 
a remedy, and in Herman Wilson Lumber Co., Board 
Case No. 26-CA-2536, another Trial Examiner rec- 
ommended that it be denied. These cases are now 
pending before the Board, which has scheduled them 
for oral argument on July 12, 1967. In view of the 
recurring nature of the issue, and the divergent 
views expressed by Board Trial Examiners, the 
Board believes it would be appropriate to evaluate 
the remedy proposed by the Union here in light of 
the variant factual situations in this and other 
eases. Remand of this case would thus give the 
Board further opportunity to express its views on 
what this Court has already noted are “troublesome 
questions” raised by the Union’s claim (International 
Union, UAW v. N.L.R.B., supra, 373 F. 2d at 674), 
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and would also assist in 4 more orderly development 
of the law, 

If this Court sustains the Board’s unfair labor 
practice findings and concludes that, aside from the 
question of whether the Union is entitled to addition- 
al relief, the Board’s order is proper, we submit that 
a decree enforcing the Board’s order, as it now 
Stands, should issue. That order directs the Com- 
pany to recognize and bargain with the Union and to 
cease and desist from the unlawful conduct found. 
No useful purpose would be served by delaying com- 
pliance while the Board considers the Union’s demand 
for additional relief, if as we request, that question is 
remanded for further consideration by the Board. 


CONCLUSION 


For the reasons stated above, we respectfully sub- 
mit that the petitions to review should be denied and 
that the Board’s order should be enforced in full. 


ARNOLD ORDMAN, 
General Counsel, 


Dominick L. MANou!, 
Associate General Counsel, 


MARCEL MALLET-PREVosT, 
Assistant General Counsel, 
ELuIoTr Moore, 
EUGENE B, GRANOF, 
Attorneys, 
National Labor Relations Board. 
August 1967, 
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This reply brief is directed to contentions raised 
by the Company in its brief to this Court which were 
not expressly met in the Board’s opening brief. 


1. The Company directs the Court’s attention to 
the recent Second Circuit opinion in N.L.R.B. v. 
Nichols, —— F. 2d (No. 395, June 21, 1967, 65 
LRRM 2655), which issued too late to be discussed 
in our main brief. In Nichols, the Court held that 
on the evidence presented the union did not have a 
valid card majority because “at least three of the 
signers were induced to affix their signatures by 
statements causing them to believe that the union 
would not achieve representative status without an 
election.” 65 LRRM at 2658. In reaching this re- 
sult, the Court rejected the Board’s Cumberland Shoe 
doctrine (144 NLRB 1268) that authorization cards 
which explicitly authorize a union to act as bargain- 
ing agent for the employees “can be invalidated only 
by proof that signatures were obtained by a misrep- 
resentation that the sole purpose of the cards was to 
obtain an election.” Nichols, supra, 65 LRRM at 
2659. 

Nichols notwithstanding, we submit that Cumber- 
land Shoe presents a fair and workable rule which 
ought not to be abandoned. It has been accepted in 
principle by the First, Sixth and Seventh Circuits, 
N.L.R.B. v. Southbridge Sheet Metal Works, —— F. 
2d —— (C.A. 1 No. 6875, July 17, 1967, 65 LRRM 
2916); N.L.R.B. v. Cumberland Shoe Corp., 351 F. 
2d 917 (C.A. 6); Happach v. N.L.R.B., 353 F. 2d 629 
(C.A. 7), and by this Circuit as well. Thus, in Amal- 
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gamated Clothing Workers, AFL-CIO (Sagamore 
Shirt Co.) v. N.L.R.B., App. D.C, —_, 365 F. 
2d 898, 906-907, the Court said: 


Where a card is clear on it 
th i 


burg Shirt Corp. ) v. N.L.R.B., App. D.C. f 
871 F. 2d 740, 745, which the Nichols opinion does 
not mention, this Court cited Sagamore Shirt as sup- 
port for the proposition, which was clearly a holding 
in Hamburg, that: 


Union authorization cards suffice to establish the 
requirements of union designation unless the 
employer can sustain the burden of showing that 
the card is inherently misleading or that attend- 
ant misrepresentations demonstrate that they 
should not be taken to mean what they purport 
to say [Sagamore Shirt Co., supra]... Where 
an employee has signed a card which plainly 
designates a union as bargaining agent, the em- 
ployer can prevail only with clear evidence of 
misrepresentation. 
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The rationale for requiring “clear evidence of mis- 
representation” is that testimony by employees as to 
why they signed authorization cards is not very re- 
liable when it is given long after the event of sign- 
ing and after the employer by his unfair labor prac- 
tices and his pre-trial interrogation has shaken the 
employees’ original support for the Union. The First 
Circuit’s opinion in Southbridge Sheet Metal Works, 
supra, emphasizes this in language which applies re- 
markably well to this case: 


Moreover, the vacillating testimony of employees 
in the hearings, held almost a year after the 
organizing campaign concluded and almost eight 
months after the election, under the scrutiny of 
company counsel and officials, illustrates the wis- 
dom of requiring fairly strong evidence of mis- 


representation and evidence of communication of 
recantation before cards secured at a much ear- 
lier date are adjudged invalid (65 LRRM at 
2916). 


Indeed, in the instant case the employees not only 
were faced with a highly coercive anti-union cam- 
paign conducted by the Company and subsequently 
interrogated by Company counsel before they testi- 
fied,? but also were subject to pressure from an anti- 
union employee “committee” which was unlawfully 
assisted by the Company. Accordingly, here we have 
precisely the type of situation—including “vacillating 
testimony” and a substantial time lag between the 
Union’s campaign and the hearing—which ealls for 
adherence to the sound principles enunciated by this 


3 In this connection, see note 24, p. 39 of our main brief. 
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Court in Sagamore Shirt and followed in Hamburg 
Shirt. As we have shown in our main brief (pp. 30- 
35), the Company has not come forward with clear 
evidence of misrepresentation as required by those 
cases. 

The Company, however, based on its reading of 
Nichols, suggests that the Court use “an ad hoc ap- 
proach where all of the relevant facts must be care- 
fully weighed in determining whether each signer in 
fact has shown an intent to designate the Union as 
his collective bargaining agent at the time he signed 
the card.” We are not certain how, if at all, this 
Standard conflicts with the requirement that the 
Company come forward with clear evidence of mis- 
representation in order to invalidate the cards it 
challenges. But in any event, as we show below, care- 
ful analysis of all of the relevant facts in this case, 
as the Company urges, does not warrant any conclu- 
sion other than that reached by the Board. 

Thus, in our main brief we stated (p. 31) that, 
before signing the cards which the Company chal- 
lenges, employees Smith, Britt, and Doran Meyers at- 
tended Union meetings at which a Union representa- 
tive explained what the cards would be used for. Two 
other employees whose cards are contested—House 
and Rapier—also went to these meetings shortly 
after they had signed their cards (J.A. 228-229, 394- 
396). Although the Company prints in its appen- 
dix the testimony of these five employees as to the 
alleged explanation given them at the meetings 
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it was not this testimony that the Trial Ex- 
aminer credited, but that of Union representative 
Flierman, who stated that he advised the employees 
“if we were successful in getting enough people to 
sign cards we would ask for recognition on the basis 
of a show of cards. Failure of this, we would then 
go about through the regular procedures of the 
NLRB” (J.A. 22).2 Having credited Flierman (J.A. 
656, 696), the Trial Examiner could obviously con- 
clude, under any reasonable standard, that the cards 
of Britt, Smith and Doran Meyers were valid since 
these individuals signed their cards only after they 
had been properly advised of the Union’s intentions. 
With respect to House and Rapier, who signed cards 
before attending the Union meetings, if, as the Com- 
pany contends, these two employees thought they 
were only authorizing the Union to seek an election, 
they might reasonably have been expected to ask for 
their cards back or make some protest that they had 


2 On cross-examination, Flierman reiterated that employees 
“were told we would ask for recognition. Failure of the Com- 
pany to recognize us, we would have no choice then but to go 
through an RC election and ask for certification to the Board 
and an election” (J.A. 29). Flierman’s testimony as to what 
was said at the meetings was corroborated by employees 
June Brown (J.A. 91-92) and Waragree Holt (J.A. 58-59). 

Unlike Nichols, where the Union never filed a petition for 
an election but chose to rely solely on its card majority, here 
the Union did precisely what it said it would do and asked 
for an election when the Company refused recognition on the 
basis of cards. Only because of the Company’s flagrant unfair 
labor practices did the Board set aside the results of that 
election and direct the Company to accord the Union recog- 
nition based on its earlier card majority. 
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been deceived when they received a full explanation 
of the Union’s intentions from Flierman. That they 
did not do so belies any claim that they were either 
misled initially or did not intend to select the Union 
as their representative in accordance with the plain 
language of the cards which they signed.’ 

There are equally persuasive, though more varied, 
reasons for rejecting the Company’s contentions re- 
garding the nine other cards it challenges, six of 
which must be invalidated to erase the Union’s ma- 
jority. Thus, Kiliszewski, as we point out in our 
main brief (p. 33), was impeached by her pre-trial 
statement to her counsel denying that she was told 
that signing a card would mean having an election. 
Moreover, based upon his observation of Kiliszewski 
as a witness, the Trial Examiner states he “formed 
[a] poor impression of [this] employee’s veracity as 
to what allegedly transpired in connection with sign- 
ing of card” (J.A. 688). Harris’ testimony was dis- 
eredited by the Trial Examiner not only “Tb]ased 
upon demeanor observations,” but also on this col- 
loquy between Harris and the Examiner: 

Trial Examiner: May I see that card? Mrs. 


Harris, did you read this card? 
The Witness: No, I did not. 


> Moreover, the Trial Examiner specifically discredited 
Rapier’s testimony that she did not read the card before sign- 
ing it and found her “[vJeracity .... in part poor, based 
upon . . . . demeanor observations” (J.A. 699-700). The 
reliability of House’s memory regarding what he was told 
when he signed his card and at Union meetings, appears to be 
little better (see p. 32 of our main brief and J.A, 896). 
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Trial Examiner: Did you read anything on 
the card? 
The Witness: No, I did not. 
Trial Examiner: Everything on the card is in 
your handwriting? 
The Witness: I wrote it, but I didn’t read it. 
(J.A. 686-687; 176) 
Conceivably, rather than asserting that she did not 
read anything on the card, as she says, she may have 
meant that she did not read the lines designating the 
union as her bargaining agent, as the Company sug- 
gests. But the Trial Examiner was scarcely com- 
pelled to interpret her testimony as charitably as the 
Company urges, in view of the unqualified and re- 
peated statements. Having seen and heard Harris at 
the hearing, the Examiner could reasonably view 
Harris as a biased witness whose account of the con- 
versation she had with a card solicitor was similarly 
untrustworthy. 

The considerations which led the Trial Examiner 
to conclude that Walter Meyers and Topolski were 
not the victims of misrepresentation but intended to 
designate the Union as their bargaining agent are set 
forth in our main brief (p. 33-34). It also appears 
that Topolski was specifically told to take his time 
and read the card. Since Topolski took the card 
home, showed it to his father (a police department 
employee who worked in traffic court), and then 
signed and returned it, there is scant likelihood that 
he could have been unaware of or disregarded the 
card’s stated purpose (J.A. 707-708; 329-332). Pip- 
er’s testimony is quoted in our main brief (p. 34) 
and establishes that she signed an authorization card 
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because she “thought . . . it would be a good idea for 
the union to get in.” Piper further indicated that 
the card solicitor didn’t “persuade” her to sign, but 
“[a]fter thinking it over I decided to sign the 
ecard...” (J.A. 347). Thus, Piper herself effectively 
refuted the contention that she signed her card be- 
cause of any improper solicitation. Rothbard gave 
varying versions of what she was allegedly told when 
she signed a card (Board brief, p. 33), and her testi- 
mony makes it apparent that she was apprehensive of 
incurring her employer’s disfavor and jeopardizing 
her job (J.A. 701-702; 287, 297). Furthermore, 
Rothbard carried her card around for two or three 
weeks before signing it. She was a woman of 49, 
was considered by the Trial Examiner to be mature, 
and had been represented by unions in previous jobs 
(J.A. 701-702; 287-288). With this combination of 
circumstances, the Trial Examiner could logically in- 
fer, as he did, that Rothbard “read [the] card, knew 
what it was for including bargaining, and knew 
what she was doing when she signed it.” (J.A. 701- 
702). 

Of the remaining three employee witnesses pre- 
sented by the Company whose cards are still in issue, 
Lipinski impressed the Examiner as having a “selec- 
tively convenient memory” (J.A. 692). Furthermore, 
since Lipinski conceded she took the card home and 
read and discussed it with her parents (J.A. 691- 
692; 319), it hardly seems probable that she was not 
fully apprised of the consequences of signing and 
delivering it. Grinnel was generally distrusted by 
the Examiner as a witness (Board brief, p. 34; J.A. 
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684) because “of contradictions, evasions and testi- 
monial demeanor as observed.” Further, the Exam- 
iner specifically characterized Grinnel’s assertion to 
the effect that he was unaware until the hearing that 
the card he signed was a union authorization card as 
“Sneredible . . . a falsification ... and... inconsist- 
ent with two prior statements to his own counsel” 
(Board brief, p. 32, 34; J.A. 684; 489, 492-496). 
In addition, Grinnel conceded that he “carried [the] 
card around for a day or so after receiving it, filled 
out [the] card himself, and signed it after he had 
read it over and thought about it” (J.A. 684; 490- 
491). Thus, there is little basis in the record for 
a finding that Grinnel was not fully advised that he 
was authorizing the Union to act as his bargaining 
agent. Floehr was asked by the solicitor if she 
“would sign this card for an election for the union.” 
The Examiner so found even though Floehr stated 
in a pre-trial statement that she could not “remem- 
ber what was said exactly’? when she was requested 
to fill out and sign an authorization card (J.A. 681- 
682; 152, 567). The Examiner refused, however, to 
credit that portion of Floehr’s testimony in which she 
claims “it was indicated to her that [the] purpose of 
[the] card was limited only to [an] election” (J.A. 
681). In view of this the record offers only the most 
meager support for a finding that a misrepresenta- 
tion was made to and relied upon by Floehr; the 
Board’s finding that Floehr intended the Union to act 
as her representative when she willingly signed a 
eard plainly authorizing the Union to do so remains 
more plausible. 


ll 


In sum, we submit that the evidence, as credited 
by the Trial Examiner, is unconvincing that any of 
the 78 authorization cards held to be valid by the 
Board were obtained under circumstances indicating 
the signers did not actually intend to designate the 
Union as their bargaining representative when they 
signed cards which stated they were doing precisely 
that. In any event, even if reasonable men can dif- 
fer about some of the contested cards, the record nev- 
ertheless falls far short of supporting the Company’s 
position that at least six of the signers—the number 
needed to affect the Union’s majority—“were induced 
to affix their signatures by statements causing them 
to believe that the union would not achieve repre- 
sentative status without an election.” Nichols, supra. 
Indeed, it is apparent that the validity of nearly 
every challenged card in the instant case depends on 
the credibility determinations of the Trial Examiner. 
Appellate courts are notably reluctant to overrule 
such determinations in the absence of compelling rea- 
sons for doing so, and such reasons are clearly not 
present here.*| Thus, whether the standard to be ap- 


*The Company emphasizes that the testimony of many of 
its employee witnesses was not contradicted directly because 
the employees who solicited their cards were not called to 
testify. In the circumstances, assuming that these witnesses 
were available, the General Counsel might have been unwilling 
to present the sort of fragmentary recollections testified to 
by the Company witnesses on the ground that such evidence 
Proves little except that the lapse of time and the Company’s 
intervening conduct may have affected the testimony of those 
employees as well. Cf. Southbridge, supra, p. 4. Cf. N.L.R.B. 
v. Niskayuna Consumers Coop., 376 F. 2d 260, 262 (C.A. 2). 
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plied in this case is the Board’s Cumberland Shoe 
doctrine as interpreted by this Court in Sagamore 
Shirt, supra and in Hamburg Shirt, supra, or the 
“ad hoe” approach advocated by the Company, the 
result remains that the Union had a valid card ma- 
jority. 

2. The Company’s contentions with respect to the 
Trial Examiner’s rulings limiting intervention by an 
employee group and denying the General Counsel’s 
motion to strike certain testimony are discussed in 
our main brief (pp. 41-43). The Company now ad- 
ditionally complains that the Trial Examiner “com- 
mitted prejudicial error by not allowing testimony 
concerning conversations with employee card solici- 
tors unless the witness could remember the solicitor’s 
last name.” We submit that the determination as to 
when the materiality of proffered testimony has been 
adequately established is also a matter which should 
be left to the discretion of the Examiner, and that, 
under the circumstances here, his decision to require 
such identification was clearly proper. In any event, 
counsel for the Company was eventually able to get 
all of the employee witnesses to identify the card so- 
licitors involved and to testify as to the alleged con- 
versations with these solicitors. Since the Company 
ultimately succeeded in introducing into the record 
the evidence which the Examiner’s ruling barred 
initially (J.A. 167-172; 345-347), the Company’s as- 
sertion that it was prejudiced by the Examiner’s rul- 
ing is clearly without merit. 
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CONCLUSION 


For the foregoing reasons, as well as those stated 
in our opening brief, it is respectfully submitted that 
a decree should issue enforcing the Board’s order 
in full. 


ARNOLD ORDMAN, 
General Counsel, 


DoMINIcK L. MANOLI, 
Associate General Counsel, 


MARCEL MALLET-PREVOST, 
Assistant General Counsel, 
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In THE 
UNITED STATES COURT OF APPEALS 
FOR THE District oF CoLuMBIA CircuIT 


No. 20,137 


InrernationaL Union, Unirep AUTOMOBILE, AEROSPACE AND 
AcricutturaL Implement Workers oF America, UAW- 
AFL-CIO, Petitioner 
v. 

Nationay Lanor Retations Boarp, RESPONDENT 
and 


Preston Propucts Company, Inc., Intrervenor 


No. 20,185 


Nationan Lasor Reuations Boarp, PEtrrioneER 
v. 
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Preston Propucts Company, Inc., Prtirioner 
v. 
NarionaL Lasor Reuations Boarp, ResponpENT 
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BRIEF FOR PRESTON PRODUCTS COMPANY, INC. 


COUNTERSTATEMENT OF THE CASE 


Beginning early in 1964, the International Union, United 
Automobile, Aerospace and Agricultural Implement Work- 
ers of America, UAW-AFL-CIO, once again began an 


2 


attempt to organize the production and maintenance em- 
ployees at Preston Products Company, Inc., a small, family- 
owned, Grand Rapids, Michigan, based employer. The 
UAW had represented employees at Preston once before 
in the early 1950’s, but interest in the union had apparently 
waned after the union negotiated one contract of short 
duration (J.A. 380-381). 

Preston Products is a small employer even by Grand Rap- 
ids, Michigan, standards employing approximately 150 pro- 
duction and maintenance employees. Preston is engaged in 
the plating business plating small castings, usually auto- 
mobile accessories for the automotive industry giants, 
General Motors, Ford, and Chrysler. The Company was 
founded after the second World War by Anthony Pres- 
ton who is still president and by his brother, Albert, 
who is vice-president. 

It was against this background that the 1964 organizing 
drive began. Testimony would later show that a small 
number of Preston employees, primarily Betty Beach, 
Richard Windish, and Dale Moore, were soliciting organiza- 
tional cards from their co-workers. Employees were con- 
tacted wherever they were found. Some employees were 
asked to sign right at their work stations and told to do 
it quickly so that their foreman wouldn’t notice; others 
had ecards slipped to them in the privacy of the ladies’ 
rest room (J.A. 172), and others were contacted while 
sipping an after-work beer in one of the local taverns in 
the neighborhood near the plant (J.A. 263). Still others 
signed cards in the parking lot, using a car hood to steady 
their pen (App. II, xvii; J.A. 432). 

Eventually the union received signed authorization cards 
from a bare majority of Preston employees (78 out of a 
work force of 144) and sent a demand for recognition letter 
to Mr. Anthony Preston. Mr. Preston declined to volun- 
tarily recognize the union, and after an NLRB conducted 
hearing, the election was scheduled for May 11, 1964. 

Between the March demand by the union and the May 
election, campaigning was spirited on both sides. The 
campaigning, however, must be viewed in context. The 
Company is located on Grand Rapids’ west side in an 
area that has been predominantly Polish for generations. 
Not only did ‘‘Tony’’ and ‘‘Al,’’ as the two owners are 
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universally known by their employees, grow up in a Polish 
family in this area, but many of their present employees 
are long-time neighborhood friends or school chums. Many 
are also of Polish descent. 

Thus the election campaign was taking place not between 
a management estranged and distant from its work force, 
but between two groups who had been close, intimate friends 
for years. Newer employees, of course, made up a part 
of the work force, but many of them too knew the Pres- 
tons, at least casually, because one of their parents or 
uncles had preceded them as employees at Preston Products. 

It was against this background that the electioneering 
took place, culminating in the annual spring party just 
prior to the election. The party, like the campaigning it- 
self, must be viewed from the vantage point of Preston’s 
employee relations. The union paints this as being a gala 
party on the eve of the election where an almost certain 
union victory was turned to defeat because the employees 
were wined and dined, and in effect bribed to vote for the 
Company. 

Nothing could be further from the truth. The union’s 
reaction is understandable since very few organized com- 
panies with which the union is familiar have this type of 
employee activity on a recurring basis. But Preston is 
not a typical employer. Preston employees have been at- 
tending spring parties for years. They have also been 
attending the annual summer picnic and the Christmas 
honeybunch, a smaller party actually held in the plant. 
With the obvious penchant the Polish have for gala parties, 
it is not surprising that the spring party and summer 
picnic were exactly that. 

Nor were the gifts given at the 1964 party dissimilar 
from the gifts given at other get-togethers. Although the 
union and General Counsel refer to the gold and silver 
watches somewhat as Matthew refers to Judas’ thirty 
pieces of silver, these gifts were comparable in value to 
gifts given at previous parties and were in fact less expen- 
sive than the lawn sprinklers which were one of the gifts 
given at the 1962 picnic. 

Much has also been made about the bonuses which were 
distributed at the party but this, too, was a recurring 
custom. Not to have distributed these bonuses could well 
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have gone further toward destroying the election labora- 
tory conditions than the General Counsel contends the 
actual distribution did. 

Campaigning finally ceased, and on May 11, 1964, the 
election was held. The union received votes from only 
45 of the 135 employees who voted, while exactly two out 
of every three votes were cast in favor of there being no 
union representation at Preston Products. 

Exactly seven days before this election, the NLRB handed 
down its now famous Bernel Foam Products decision. As 
a result of this change in Board policy, the union immedi- 
ately filed charges after the election, and the case has 
eventually come to this Court for disposition. 


SUMMARY OF ARGUMENT 


This Court is once again faced with another all too 
familiar ‘‘card check’’ case. The Union, the UAW, has 
claimed that it received signed authorization cards from a 
majority of Preston’s employees (78 cards signed out of 
a work force of 144 employees), that the employer com- 
mitted unfair labor practices to dissipate that majority, 
and that a bargaining order should issue even though the 
union overwhelmingly lost the election, by a 90-45 vote. 
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Most significantly to a determination of this issue is 
whether a majority of employees had ‘‘fairly reflected an 
intention to designate the union as their bargaining agent”’ 
by signing cards. (See Amalgamated Clothing Workers 
v. NLRB, 365 F.2d 898 [D.C. Cir., 1966]). Respondent 
contends that there must be a resounding ‘‘NO”’ in answer 
to that question and that it was reversible error for the 
Trial Examiner and Board not to so hold. 

Respondent had some fourteen employees testify at the 
hearing before the Trial Examiner and explain the back- 
ground of their card signing, including what was said to 
them by the card solicitors. Witness after witness testi- 
fied that they were told ‘‘sign this card for an election 
for the union’’; ‘‘they (the union) need over ninety per 
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cent to force an election’’; and “‘you are not joining the 
union; this is just for an election.” Employees in reply 
made comments such as, ‘‘I said yes (I’d sign a card) 
but Iam not going to vote for the union,” 

In spite of the fact that all of this testimony went com- 
pletely unrebutted, and in spite of the fact that not one 
card solicitor was called as a witness by General Counsel, 
the Trial Examiner chose to disregard the testimony of 
these fourteen witnesses and found their act of card signing 
to be a valid designation of bargaining authority. The 
Trial Examiner hased this decision, in most cases, on two 
premises, one that the signer testified he had not read the 
card and yet admitted on cross-examination that he did 
read the words before the blank spaces asking for items 
such as name or address. The second basis was that many 
of Respondent’s witnesses admitted that they could not re- 
member exactly what was said when they signed a card. 
Because of this arbitrary abuse of the Trial Examiner’s 
responsibility to evaluate the testimony of witnesses, this 
Court should follow the command of the Supreme Court 
in Universal Camera and set aside this Board finding which 
cannot be ‘‘justified by a fair estimate of the worth of the 
testimony of the witnesses.” Universal Camera Corp. v. 
NLRB, 340 U.S. 474 (1951). 

If this Court follows the precepts of Universal Camera 
and accepts the unrebutted testimony of these witnesses 
at face value, then under the decision of this Court in 
Amalgamated Clothing Workers y, NIRB, supra, this 
Court should hold that the union did not have proper 
authorization cards from a majority of Preston employees. 
If there is any question as to whether card solicitors used 
the words ‘‘only for an election,” then it is respectfully 
requested that this Court adopt the reasoning of the Second 
Cireuit in NLRB v. Nichols Co.. ....... F.2d , 65 LRRM 
2655, (2 Cir., 1967), and examine all of the relevant testi- 
mony and examine each conversation between eard solicitor 
and employee in detail in an effort to accurately determine 
if the employee card signer was fairly reflecting an inten- 
tion to designate the UAW as his bargaining agent, know- 
ing that employees are not “‘charged with the learning of 
the Labor Board’s Trial Examiners”? and knowing that 
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employees are not skilled in the ‘‘witty diversities of labor 
law.’’ (Nichols, supra.) 


II. 


Nor should it be found that Respondent violated Sec- 
tion 8(a)(1) of the Act. Preston Products is a very small 
employer where management and employee alike are on a 
first name basis and work in close camaraderie with each 
other just as they have done for many years. The primary 
8(a)(1) allegations were based on merit raises and a party 
for employees shortly before the election, at which time 
employees received a gift and their annual bonus. The 
granting of raises and the holding of the party with dis- 
tribution of a gift and bonus was the continuation of a 
past practice which had been started years before and as 
such should not be found to be violative of the Act. 


III. 


Even if it could be found that the union had received 
authorization cards from a majority of employees, and 
even if the employer is found guilty of violating Section 
8(a)(1) of the Act, a bargaining order would not be an 
appropriate remedy in this case. At best it is an extremely 
close question as to whether even a bare majority of em- 
ployees wanted union representation and this was before 
the employees heard even one reason from the employer as 
to why he felt a union might not be in their best interests. 
In all likelihood, only valid, legal arguments from the em- 
ployer would have changed enough minds so that the union 
would not have won the election. As was so aptly stated 
in the law review article quoted by the Second Circuit at 
length in the Nichols decision (infra, p. 819): 


A causal relationship between employer misconduct 
and election results has never been proven, despite 
statistical and scientific case studies. It is as likely 
as not that a union loss, even when the employer has 
committed unfair practices in the campaign, accurately 
reflects employee wishes. 
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The Court must also be careful not to punish the inno- 
cent majority of Preston employees, if it decides to punish 
the employer. Yet a bargaining order when a majority of 
employees do not wish representation would do exactly 
that. It will be almost four years from the election before 
this Court finally rules on this question and the effects of 
any alleged unfair labor practice have long since been dis- 
sipated. The best way to remedy whatever wrong might 
be found to have been committed is to run another elec- 
tion and to punish the employer by contempt proceedings 
if need be if any of the Board laboratory conditions are 
destroyed in a second election. 


IV. 


The Trial Examiner made three procedural rulings which, 
when viewed together in context, greatly prohibited Re- 
spondent’s Counsel from an orderly, effectual presentation 
of its case. First was the ruling that conversations with 
card solicitors would not be allowed unless the witness 
could remember the solicitor’s name. This was so, even 
if the solicitor was otherwise accurately identified. To so 
hold was contrary to all rules of evidence. 

The Trial Examiner also suggested to Respondent’s 
Counsel that affidavits of his witnesses should be given 
to General Counsel in the nature of a spirit of fair play and 
as the converse of the ‘‘Jencks Rule’’ which requires 
General Counsel to give affidavits to Respondent’s Counsel. 
To refuse this ‘‘suggestion’’ when Respondent’s Counsel 
knew a refusal would incur both the displeasure as well 
as the suspicion of the Trial Examiner again precluded 
Respondent from receiving a fair trial. 

The Trial Examiner also erred by limiting intervention 
to employees who had signed cards and by ruling that they 
could introduce evidence only about their own cards. This 
erroneous ruling forced Respondent’s Counsel, during eve- 
ning recesses to interview employee witnesses for the first 
time and to call them as his own witnesses. Although it 
is contended that counsel did not violate the standards for 
employee interviews set out in Johnnie’s Poultry Co., 146 
NLRB 770, 55 LRRM 1403 (1964), it is submitted that any 
possible minimal violation was caused by this unexpected 
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and erroneous ruling of the Tria] Examiner and that any 
alleged interrogation should as a result be dismissed. 


V. 


The Union’s and Board’s request that the case be re- 
manded to the Board for further consideration of the 
remedy question must also be denied. It was the Union 
which failed to introduce any evidence on this question 
at the hearing before the Trial Examiner and any fault for 
not getting a more explicit denial from the Board must as 
a result be their’s entirely. 

Nor should the case be remanded solely on the question 
of damages while at the same time entering a bargaining 
order since to do so would put an insurmountable hurdle 
in the path of effective bargaining. With almost a quarter 
of a million dollars damage remedy hanging in the balance, 
no employer of Preston’s size would be able to make any 
economic concessions at all at the bargaining table, at 
least until the liability was finally determined with cer- 
tainty. 


ARGUMENT 


I. Substantial Evidence on the Whole Record Does Not 
Support the Board Finding that the Union Ever Repre- 
sented a Majority of Respondent’s Employees. 


This Court is once again faced with, what has all too 
often been litigated in the courts, the now well-known and 
well-written upon ‘‘card check’’ case. The volumes of 
writing, by Trial Examiners, by the National Labor Re- 
lations Board, by courts of appeal, and by serious legal 
analysts of the evolving labor law which began in 1964 
with the now famous Bernel Foam Products case, have 
unfortunately not clearly defined cither what the law is or 
what the law should be, in this area, which some have 
characterized as tantamount to a guaranteed annual wage 
for management and union lawyers alike. 
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The Board and the courts are, at least, in general agree- 
ment on the starting point of legal analysis. Each of 
these card check cases proceeds through a three-stage 
process before answering the question of whether there 
was a refusal to bargain collectively in good faith with 
a union in violation of Section 8(a)(5) of the National 
Labor Relations Act, as amended. These steps are: (1) 
whether the union had a majority at the time of its request 
for recognition and bargaining; (2) whether the respondent 
acted in good faith in questioning the union’s majority 
and refusing to bargain; and (3) whether the appropriate 
remedy is an order directing collective bargaining rather 
than a new election.! 

Critical to the resolution of these issues is the union’s 
majority status. This Court has said in Amalgamated 
Clothing Workers v. NLRB, 365 F.2d 898, 62 LRRM 2431 
(D.C. Cir. 1966), at 2436, that ‘‘(u)nion authorization 
cards suffice to establish the (majority) requirement where 
they fairly reflect an intention of the signers to designate 
the Union as their bargaining agent.’’ (Emphasis added). 

In deciding whether authorization cards fairly reflect 
this intention of the signer, the Board and courts agree 
on two initial premises; (1) that the subjective state of 
mind of the signer as to why he signed a ecard is inadmis- 
sable (Joy Silk Mills, Inc. v. NLRB, 185 F.2d 732, 27 LRRM 
2012, (D.C. Cir. 1950); and (2) that cards are not valid if 
signed by employees who have been told they are only 
needed to secure an election before the NLRB. Englewood 
Lumber Co., 130 NLRB 394, 47 LRRM 1304 (1961). 

The Board hastened to amend its Englewood Lumber 
rule in Cumberland Shoe Corp., 144 NLRB 1268, 54 LRRM 
1233 (1963), enf’d on appeal, NERB v. Cumberland Shoe 
Corp., 351 F.2d 917, 60 LRRM 2305 (6th Cir. 1965), and it 
is from this point that divergence in the thinking of the 
courts and commentators has taken place. 

In Cumberland Shoe, the Board promulgated the ‘‘only 
purpose’’ rule, holding that unless employees were told 
that an election was the ‘‘only purpose of the cards,’’ the 
employees would be held to the terms of the cards which 


1. See NLRB v. Gotham Shoe Mfg. Co., 359 F.2d 684, 61 LRRM 2177, (2 Cir. 1966). 
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usually state in clear and unequivocal, albeit somewhat 
legalistic, language that the employee is authorizing the 
union to act as his bargaining agent in all matters pertain- 
ing to wages, hours, and other conditions of employment. 

Until recently, most circuit courts of appeal have up- 
held this reasoning, apparently assuming that employees 
would not sign legal documents which are clear on their 
face as to their legal intent, and that therefore a majority 
of employees had fairly reflected an intention to choose a 
bargaining agent. These courts have felt that they, in 
good conscience, could draw a line between the cases where 
employees were told that the ‘‘only’’ purpose of the card 
was an election and the cases where the union said ‘‘a’’ 
purpose was an election. In the latter, the cards were valid 
and bargaining orders issued, while in the former the em- 
ployees were sent back to the election booth to ballot again 
on the question of union representation. 

Beginning, however, with Judge Timbers dissent in 
NLRB v. Gotham Shoe Mfg. Co., 359 F.2d 684, 61 LRRM 
2177, (2 Cir. 1966), and culminating with the Second 
Cireuit’s recent opinion written by Judge Friendly in 
NLBB v. Nichols Co., .......- F.2d , 65 LRRM 2655, (2 
Cir. 1967), the courts and commentators have begun to 
review the wisdom of this approach and have, in fact, 
begun to say ‘‘no’’ in answer to the question: ‘‘If a union 
said a purpose of the cards is getting an election, did em- 
ployees, by signing cards, really reflect their intention of 
joining the union?’’; whereas just recently they were all 
saying ‘‘yes.”’ 

Before proceeding further, Nichols should be analyzed 
in detail, at least in regard to its analysis of the authoriza- 
tion card problem.? 

In Nichols, the Board found that the union had valid au- 
thorization cards from 48 employees in a unit of 93 em- 
ployees. The Court reviewed the testimony of three em- 
ployees and decided, contrary to the Board, that their 


. The entire outcome of Nichols, in fact. hinged on the validity of the cards to 
prove majority status, since the Court did say at 2657 that Nichols would not have 
been found to have a “good faith doubt” of majority status if the union had re- 
ceived valid cards from a majority of employees. “On the other hand,” said the 
Court, “lack of good faith doubt is immaterial if in fact no majority existed.” 
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ecards should not be counted, thus destroying the union’s 
majority status and thus denying the union the right to 
a bargaining order. 

An employee, Elaine Morgan, claimed that she had been 
told there would have to be an election and that if she 
wanted to change her mind, she could. Even General 
Counsel conceded that her card should probably not have 
been counted by the Board. 

The Court then reviewed the testimony of employee 
Virginia Marks, as follows: 


Virginia Marks swore that Ripley (sic) the organ- 
izer who approached her, said he was soliciting cards 
‘‘for the purpose of representing the union, to peti- 
tion the NLRB in Washington as representative of 
the employees at Nichols to investigate the labor con- 
ditions in the store, and that if I signed the card I would 
not be joining the union.’’ Also that ‘in order to get 
the union in the store an election would have to be held 
in the store.’ On cross-examination she denied that 
Ripley told her that on obtaining cards from more than 
51% of the employees the union would demand that the 
company sign a contract;... 


The Court, in discarding this authorization card, said 
at 2658: 


The trial examiner did not discredit Mrs. Marks’ testi- 
mony but, because he thought it to be “confused and 
conflicting,”’ found it ‘insufficient to overcome the ef- 
fect of her overt action in having filled out and signed 
the card.’’ The testimony is clear enough to us; house- 
wives working as salesladies in discount stores are not 
to be charged with the learning of the Labor Board’s 
trial examiners. 


The Court then reviewed the testimony of one more em- 
ployee, again refusing to consider her card for union ma- 
jority purposes. Esther Conklin testified (at 2658) : 


“that he [the union organizer] needed a certain per- 
centage of signatures before he could go to, like, the 
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Government, I guess, and get a statement for a vote to 
put the union into a store. And then he told me about 
that there would be a voting booth put in the front of 
the store and you could go up and vote a secret ballot 
as you wanted to vote. And that is about it.’? Under 
cross-examination she agreed Ripley had also ‘‘said if 
they got a certain percentage of cards they could send 
a telegram’’ to Nichols, but that this would say ‘‘that 
he had just — had gotten a certain percentage and he 
was going to file for, you know, send the cards, and 
have them okayed for a vote.’’ 


The trial examiner and the Board found her ecard to be 
valid on the basis that ‘‘she did not claim to have been told 
the sole purpose of the card was to secure an election and 
that her testimony did not ‘overcome the effect of her overt 
action in having filled out and signed the card.’ ”’ 

The Court again rejected this reasoning and said at 2659: 


Any fair view of the record shows that Mrs. Conklin 
was induced to sign the card by the representation 


that the union needed her signature to secure an elec- 
tion and never understood she was taking it on as her 
representative without one. 


What seems to be especially important in these cases 
is that this Court, at least, has decided to realistically ap- 
praise the testimony of these employees, not only in light 
of their training and background, but in the context of 
the industrialized setting where an organizing drive is tak- 
ing place and where there is constant talk amongst em- 
ployees about the prospects of a union election and the 
mechanics of fulfilling the Board’s required showing of in- 
terest, i.e. by procuring signed authorization cards. 

The Court’s philosophy can best be summed up in its 
comment regarding Mrs. Marks’ card. Even though the 
Trial Examiner who heard Mrs. Marks testify and who 
saw her face to face on the witness stand said that her 
testimony was ‘‘confused and conflicting’’ and ‘‘insufficient 
to overcome the effect of her overt action in having filled 
out and signed the card,’’ the Court said that it would real- 
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istically appraise the situation, knowing that Mrs. Marks 
was not an expert in labor law. eeMiotiseiives working as 
salesladies in discount stores,’’ said the Court, ‘‘are not 
to be charged with the learning of the Labor Board’s trial 
examiners.’’ 

The Court gave an excellent statement of its reasons for 
rejecting the ‘‘only for an election’? test when it said at 
2658 : 


But while clarity should constitute the beginning of 
any effort to show a majority on the basis of author- 
ization cards, it is not the end; the clearest written 
words can be perverted by oral misrepresentations, 
especially to ordinary working people unversed in the 
“‘witty diversities’? of labor law. It is all too easy for 
the Board or a reviewing court to fall into the error 
of thinking that language clear to them was equally 
clear to employees previously unexposed to labor re- 
lations matters; to treat authorization cards, which 
union organizers present for filling out and signing 
and then immediately take away, as if they were wills 
or contracts carefully explained by a lawyer to his 
client is to substitute form for reality. 


To summarize, the decisive question still is whether the 
employees ‘‘meant to make the Union their representa- 
tive’’ or instead ‘‘understood the cards not to be votes for 
the Union’’ but rather requests ‘‘that an election should 
be called at which they would vote for or against the Union 
as they then pleased.’’? In Nichols the Court seems to be 
saying that a practical, realistic approach must be taken 
in answering this question rather than a purely legalistic 
one which, although reasonably applied to the legal v alidity 
of contracts which have been explained to clients in the 
quiet, supposed expertise of a lawyer’s office, cannot be 
applied with equal realism to the meaning of a signature 
on an authorization card solicited over a beer in the 
camaraderie of a smoke-filled, noisy tavern. 

Nichols must be carefully read in context with Gotham 
Shoe which was also decided by the Second Circuit. The 
Court was very careful in Nichols not to explicitly overule 
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Gotham Shoe. The principal difference between the two 
cases, according to the Court, was that the employees in 
Gotham were affirmatively told that the Company could 
recognize the union without an election if it chose to do so 
after receiving a demand letter from the union. In Nichols 
no such explanation was made and the employees were 
left with the understanding that there would be an elec- 
tion under any circumstances. According to the Court, 


While this (the explanation to Gotham Shoe em- 
ployees) was not a full and fair explanation, it was 
a far less serious misrepresentation than those here, 
which gave employees the impression that they would 
have a right to vote under all circumstances even 
though the union attained a card majority. Employees 
like those in Gotham who were willing to be repre- 
sented by a union if the employer acquiesced on a show- 
ing of a majority might well not cavil over the union’s 
being able to force recognition without an election if 
the employer did not. It is quite a different matter to 
permit a union to attain recognition by authorization 
eards procured on the affirmative assurance that there 
would be an election without a further clear explana- 
tion that the cards can and may also be used to obtain 
recognition without any subsequent expression of 
preference by the employees; such a half-truth gives 
the employees the false impression that they will have 
an opportunity in all events to register their true 
preferences in the secrecy of the voting booth. 


The difference between the two cases, it seems, as that in 
Gotham Shoe the employees were told that there was some 
chance that their union could become their bargaining 
representative without an election while in Nichols, in 
spite of the clear meaning of the cards, the employees were 
led to believe that under all circumstances the signing 
of cards was merely preliminary and that there would be 
a secret ballot election in any event. The only real differ- 
ence, it seems, is that the Court has rejected the ‘‘only’’ 
standard promulgated by the Board as being unrealistic 
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and said that in a search for the real meaning of why em- 
ployees signed the cards, no ritualistic, legalistic method 
can be used.3 

At least three carefully researched law review articles, 
all of which were considered by the Second Circuit in the 
Nichols decision also propose that the Board and the 
Courts realistically review the background conversations 
to learn why employees signed authorization cards. If 
the courts, in their wisdom, decide that the employees 
really were designating the union as their bargaining 
agent, then bargaining should ensue,5 but if, after a real- 
istic appraisal of the situation it cannot be said that a ma- 
jority of employees really wanted the union as a repre- 
sentative, then a bargaining order should most definitely 
not be issued. 

The Yale Law Journal Comment made the following 
observations about the general validity of authorization 
cards as accurate indicia of employee choice :6 


-————SeSESESESESESSSSSFSFSFSeee 


3. Where the line is drawn between the union conduct in Gotham Shoe and that in 
Nichols may not be that easy to draw, since it was the card solicitors, not the 
employees, who in Gotham Shoe, were told about the union’s intent to ask the 
employer for recognition. Many employees in Gotham Shoe heard substantially the 
same comments from the cards solicitors that the Nichols’ employees heard; namely, 
that it “was only for a vote so they could have an election; and if the election came 
up, we could vote cither way we wanted to.” (at 2186) 


Even though employees signed cards after hearing this explanation in Gotham Shoe 
and even though they were not told their employer would be contacted concerning 
voluntary recognition, their cards were counted to prove majority representation. 


It appears doubtful, after reading the Nichols decision, whether the Court would 
still uphold the validity of such a card, and it is therefore respectfully suggested 
that the holding in Gotham Shoe, while not expressly overruled, may be of little 
value today. 


Comment, Union Authorization Cards, 75 Yale L. J. 805, 1966; Lesnick, Establish. 
ment of Bargaining Rights Without an NLRB Election, 65 Mich. L. Rev. 851 (1967); 
Comment, Refusul-To-Recognize Charges Under Section 8(a)(S) of the NLRA: Card 
Checks and Employee Free Choice, 33 U. Chi. L. Rev. 387 (1966). 


This is not to say that the author does not believe a persuasive argument can be 
made for the proposition that even if employees decide they want representation 
after hearing only the union's side of the argument, they should still have the right 
to hear what very possibly are equally persuasive employer arguments. We are not, 
however, asking this Court to overturn that well-settled Precept of our current labor 
law. 


Also see Professor Howard Lesnick’s article, supra, for a more restrained criticism 
of the Board and its reluctance to police abuse of authorization card procurement. 
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Ambiguously worded authorization cards and mis- 
representation about the cards’ purpose prevent the 
‘‘reasoned choice’? promoted by the secret ballot. 
Moreover, organizers frequently obtain the signa- 
tures by persuasion bordering on coercion or fraud. 
Consider the typical organization drive: ‘‘mob psy- 
chology’’ induces many to sign because ‘‘everyone else 
has.’? Employees who do not particularly want a 
union are sometimes led to believe the cards are to 
“‘seare’’ the employer into giving a raise. ... Em- 
ployees have signed when told that sufficient signa- 
tures will persuade the union to come and explain its 
offer, or that if they do not sign and the union ‘‘gets 
in’’ anyway they might lose their jobs. ... 


In an election, many statements, particularly from 
unions, are permitted on the ground that the other 
side can simply rebut the misrepresentation. But union 
representations made to secure signatures cannot be 
rebutted so easily. Moreover, cards do not preserve 
the secrecy of the employee’s choice. If the employee 
thinks the cards will lead to a secret ballot, he can in- 
sure himself against the possibility of future retalia- 
tion and present harassment only by signing. Such an 
employee may sign a card planning to vote against 
the union or at least intending to reserve decision un- 
til he hears the employer’s views or talks to fellow em- 
ployees. 


Not only do the cards make it more possible for the 
union to coerce employees, but the card procedure is 
not at all suited to providing them with the informa- 
tion upon which they can make a reasoned choice. The 
Union is not likely to describe accurately the probable 
advantages of organizing, much less to present the dis- 
advantages. In contrast, the election campaign pre- 
ceding a secret ballot pits adversary candidates against 
each other, increasing the probability that the em- 
ployee will hear both sides of the story, and that any 
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union chosen will be supported by a genuine majority. 
(Emphasis added)? 


In summary, the Second Cireuit in Nichols and these 
commentators seem to be espousing, rather than a formal- 
istie per se approach to the meaning of signing of au- 
thorization cards, almost an ad hoc approach where all of 
the relevant facts must be carefully weighed in determin- 
ing whether each signer in fact has shown an intent to 
designate the union as his collective bargaining agent at 
the time he signed the card. If a majority of employees 
have not done that, then regardless of the unfair labor 
practices committed, no bargaining order can be issued. 


What are the facts in the instant case? 


In the production and maintenance unit at Respond- 
ent’s plant there were 144 employees. Of these 144, the 
Trial Examiner found that 78 employees signed valid au- 
thorization cards. The Trial Examiner invalidated the 
signed cards of James Levanduski and Elizabeth Stone 
because they were told that their cards would be used 
only to procure a National Labor Relations Board elec- 
tion. The cards of all other Respondent witnesses were 
counted as valid designations of bargaining authority in 
spite of the testimony that they, too, like Stone and Levan- 
duski, had been told that their cards could be used by 
the Union only to further the Union’s desire to obtain a 
representation election. 


Before an analysis of the Trial Examiner’s findings can 
be undertaken, the testimony of these witnesses must be 
examined in detail. The relevant testimony, which is also 
found in the Joint Appendix, has been reproduced at the 
end of the brief as Appendix I, i-xvi. It has also been sum- 
marized in tabular form, Table 1. 


eh 


7, Interestingly enough, even the AFL-CIO Guidebook for Union Organizers (1961) 
says: “N.L.R.B. pledge cards are at best 4 signifying of intention at a given 
moment. Sometimes they are signed to ‘get the union off my back’... ni 
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TABLE 1 


Did witness attend 
Who asked witness any union meetings 
Witness to sign card? before signing card? 


Overia Harris Betty Beach 
June Floehr Betty (Beach) 
Lynda _Lipinski Betty Beach 
Doran Myers Mr. Fliecarman 
Walter Myers Doran Myers 
Jim Levanduski Dale (Moore) 
Anna Rothbard Rich (Windish) 
Pearline Rapier Barbara Davis 
Jim Britt Mr. Fliearman 
Jim House Rich Windish 
Loren Smith Dale Moore 
Marilyn Kilizewski Lynda De Young 
Ralph Grinnell Dale Moore 
Mary Piper Sandy Clover 


Most important it seems is that eleven of those witnesses 
testified that they did not attend any union meetings and 
that they signed authorization cards after being contacted 
by fellow employees. Equally important NOT ONE of 
those employees who were soliciting cards was called as 
a witness by General Counsel. Thus, the testimony of each 


of these Witnesses for Respondent went entirely unre- 
butted. In spite of this, the Trial Examiner, Mr. Stanley 
Ohlbaum, still chose to discredit the testimony of these 
witnesses. (See Trial Examiner’s comments, (I.R., J.A. 
675-712, App. B). 

To analyze the Tria] Examiner’s comments about each 
witness and to compare that analysis with the testimony at 
the hearing would not only be a next to impossible task, 
but would, in many instances, be repetitious. A detailed 
analysis, however, of the testimony of June Floehr and 
Overia Harris will be made in an effort to show that the 
Trial Examiner was arbitrary and capricious in diseredit- 
ing Respondent’s witnesses. 

The Trial Examiner summarized Mrs. Floehr’s testi- 
mony as follows (I.R., J.A. 681): 


Employee filled out, signed, and returned card to 
former fellow-employee, who ‘‘just asked me if I would 
sign this card for an election for the Union, and I said 
yes.’’ Although insisting on direct examination this 
is all that was said, on cross-examination employee 
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concedes she was told to fill out information on card 
and did so herself, and she varies her direct testimony 
to add she was told, ‘‘all it [card] is for [is] to force 
an election.’’ 


The Trial Examiner then made the following finding: 


Do not credit employee’s testimony that it was in- 
dicated to her that purpose of card was limited only 
to election. 


This finding, said the Trial Examiner, was based on the 
fact that the above testimony is contradictory and that 
the witness admitted in a pretrial statement (J.A. 567; G.C. 
Exh. 43) that she couldn’t remember ‘‘exactly’’ what was 
said at the time she signed the card. 

Is this not splitting hairs to find the statement, ‘‘all 
that was said was asking me if I would sign this card for 
an election for the Union and I said, yes,’’ inaccurate and 
grounds for disbelieving the witness because the witness 
was also asked to fill owt the card? To ignore such testi- 
mony because of ‘‘inconsistency,’’ which is, in reality, no 
inconsistency at all, would seem to point to an extreme ef- 
fort on the part of the Trial Examiner to make a finding 
in favor of the Union. 

Such would also appear to be the case in the Trail 
Examiner’s other reason for ignoring this testimony; 
namely, Mrs. Floehr’s admission that she could not remem- 
ber the conversation ‘‘exactly.’’ It must be kept in mind 
that this testimony was being given in January, 1965, rela- 
tive to a conversation which took place in March, 1964. 
some ten months earlier. 

There was no question that the Union witnesses, for 
the most part, testified with a much greater degree of as- 
surance. Take, for example, June Brown, and the Trial 
Examiner’s comments concerning her testimony (See 
LR., J.A. 677). 


Card given to employee at her home by another em- 
ployee, who indicated they ‘‘should have a union in the 
plant. And I agreed. And therefore I signed the 
eard.’’ Before signing card, on date it bears, she 
read and understood it as meaning ‘‘That I authorized 
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the UAW-CIO to represent me.’’ On this occasion, 
nothing said about election. At subsequent date, at 
union hall meeting, Union Representative Fliearman 
said, ‘‘That by signing the card we were authorizing 
the union to represent us’’ or ‘‘to bargain for us, and 
that he [Fliearman] would go to Al and Tony [Pres- 
ton] and see if they would agree to have the union in 
the plant,’’ but that ‘‘if Al and Tony did not agree 
that eventually there would be an election.’’ 


Relative to this testimony the Trial Examiner com- 
mented: ‘‘Credit employee’s testimony as to what Union 
Representative Fliearman told employees;’’ ‘‘Employee’s 
testimony, essentially unshaken on cross-examination, cred- 
ited.’’ 

Standing against this absolute self-assurance (and the 
similar self-assurance of other union witnesses equally 
eredited by the Trial Examiner) is the supposed damning 
comment of Mrs. Floehr: ‘‘I don’t remember exactly what 
was said.’’ 

It is submitted that the Trial Examiner was arbitrary 
and capricious in his continued determination in the deci- 
sion to equate positive testimony with truthfulness and 
less positive testimony with purposeful evasiveness. It 
is submitted that just the reverse is in fact the situation 
and should be so found; namely, that every witness should 
have prefaced his or her testimony with ‘‘It is difficult for 
me to remember exactly what was said ten months ago, 
but my best recollection is .. .’’ and that so doing would 
have showed truthfulness on the part of each witness. In 
fact, it should not be difficult to see that the more positive 
the testimony about a conversation in the distant past, 
the more likely the conclusion that the witness is being 
over-exuberant in an attempt to further his side of the case. 
For the Trial Examiner to consistently assume the reverse 
would appear to flaunt reality and should be found to be 
an arbitrary and capricious use of the Trial Examiner’s 
discretion. 

Findings of a trier of fact like a Trial Examiner are 
given great weight. The National Labor Relations Act, 
29 U.S.C. See. 160(e) states in pertinent part that ‘‘The 
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findings of the Board with respect to questions of fact if 
supported by substantial evidence on the record considered 
as a whole shall be conclusive.’” The United States Su- 
preme Court, in Universal Camera Corp. v. NLRB, 340 US. 
474, 27 LRRM 2373 (1951), however, very carefully pointed 
out that the reviewing court has a great “‘responsibility for 
the reasonableness and fairness of Labor Board decisions."’ 
‘The Board’s findings,’”’ said the Court, ‘‘are entitled to 
respect; but they must nonetheless be set aside when the 
record before a Court of Appeals clearly precludes the 
Board’s decision from being justified by a fair estimate of 
the worth of the testimony of witnesses or its informed 
judgment on matters within its special competence or both."* 
(pp. 489-490). (Also see NLRB v. Isis Plumbing & Teat- 
ing Co., 322 F.2d 913, 54 LRRM 2235, 9th Cir. (1963) where 
a court of appeals overturned the Board’s fact findings.) 

Nor is there any question that Trial Examiner Ohlbaum 
knew very well what that standard of review would be since 
he very carefully reviewed the entire record as a whole 
in regard to the testimony of each witness. It is, of course. 
not enough for the Trial Examiner to pay lip service to 
this standard. The reviewing court does not review the 
record in a vacuum but does realize that these witnesses 
were all working men or woman not schooled in the ‘‘witty 
diversities of labor law’? and “not to be charged with 
the learning of the Labor Board’s Trial Examiners.’’ When 
a Trial Examiner does stray from the standard imposed 
on him by the courts, it is the reviewing court's duty to 
overrule his finding of fact. 

Here it is submitted that the Court of Appeals should 
follow the Universal Camera command and find that the 
Trial Examiner’s decision was not Justified by a fair 
estimate of the employee’s testimony. It was entirely rea- 
sonable for Mrs. Floehr in January, 1965, to have a difficult 
time remembering exactly what was said almost one year 
earlier in a brief encounter with a card solicitor. But 
it would not necessarily be difficult for her to remember 
whether or not the ecards would be used to procure an NLRB 
election or whether she was, in fact, authorizing the union 
to represent her. That she could remember the overall 
import of her conversations is to he expected: that she 
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could remember the exact words would be especially sur- 
prising and leads one to the inescapable conclusion that 
she might not be entirely candid. For all these reasons it 
is submitted that this Court should overrule Trial Examiner 
Ohlbaum and credit Mrs. Floehr’s testimony. 


The Trial Examiner’s findings should also be evaluated 
in regard to the testimony of Overia Harris. Her testi- 
mony was summarized by the Trial Examiner as follows 
(LR., J.A. 685): 


Employee received card from former fellow-employee 
who allegedly asked her, ‘‘would you sign a card for 
an election.’? Employee later adds she (Harris) told 
her fellow-employee, ‘‘... just for an election. I said 
I will vote no anyway and there is no harm. If 
I recall, that’s what I told her. ... She didn’t say 
anything else. Just told me to hurry up and sign 
card and she took it. ...She didn’t say anything else 
to me.’’ Employee continues to insist she did not read 
card or ‘‘anything on card’’ while admitting she filled 
out information called for by the card. 


Based on the uncontradicted testimony, the Trial Ex- 
aminer said (I.R., J.A. 686): 


Based upon demeanor observations and employee’s 
insistent denial to Trial Examiner that she read ‘‘any- 
thing on the card’’ even after admitting she filled 
out card and her explanation under oath that ‘‘I wrote 
it but I didn’t read it,’’ Trial Examiner discredits 
employee’s testimony as to alleged conversation when 
she signed card and finds she read plain and unam- 
biguous language of card and knew its purpose. 


What the Trial Examiner has done is to equate the com- 
ments, ‘‘I didn’t read the card’’ and ‘‘I read the blanks and 
filled them in’’ as contradictions which also reflected on 
the veracity, not only of Overia Harris, but of many of 
Respondent’s other witnesses also. 


Again this would seem to demand a higher degree of 
semantic expertise than these witnesses were capable of. 
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When these witnesses said they did not read the card, 
it should not be improbable to infer that they meant, ‘‘I 
did not read the small print on the front and back of the 
card.’’? Of course, they read the blanks of the cards before 
filling them in. But that does not make their testimony 
useless, as the Trial Examiner so found, for the purpose of 
deciding whether they read all of the wording on the card. 


What the Trial Examiner has done is to say, in effect, 
“The witness said two things. (1) I was told the card 
is Just for an election. (2) I didn’t read anything on the 
card. Number 2 is false since the witness must have read 
the blanks and therefore read something on the card. If 
Number 2 is false, Number 1 is also false. Therefore I 
discredit all of the testimony and count the card as a 
valid designation of bargaining authority.”’ 


Is it not this kind of spurious reasoning which causes 
outsiders to label some jurists as being non-worldly, ivory- 
towered in their approach? How much more logical to 
find that Mrs. Harris meant, ‘‘Of course, I read the designa- 
tions for the blanks and filled them in, but I did not read 
the printed sentences on the front or back of the card.’’ 


For a Trial Examiner, even one who saw and heard the 
witnesses testify, to come to such a conclusion, cannot help 
but lead to the inescapable conclusion that he was going to 
disregard the testimony of these employees regardless of 
how unrealistic the reason would be. This is exactly the 
kind of Board decision that the Supreme Court, in Universal 
Camera, said must be set aside when the ‘‘record clearly 
precludes the Board’s decision from being justified by a 
fair estimate of the worth of the testimony of witnesses.’’ 


Although the testimony of only two of these witnesses 
has been analyzed in detail, a review of the unrebutted 
testimony found in Appendix I of twelve more employees 
will show that the same theme is constantly repeated, that 
the employees were led to believe their cards would only be 
used to secure a Labor Board election. Nor should this 
be surprising since only a few employees apparently were 
soliciting cards for the union. If these solicitors told some 
of the employees that their cards would be used to procure 
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an election and that the signer could change his mind in the 
ballot booth, it should not be surprising that the same com- 
ments were told to the other employees who were also con- 
tacted® and who so testified, also without rebuttal. 

If this Court follows the precepts of Universal Camera 
and accepts the unrebutted testimony of these witnesses 
at face value, then under either the decision of this Court 
in Clothing Workers v. NLRB, supra, or under the stand- 
ards promulgated by the Second Circuit in Nichols, the 
union would lose its majority status. Can anyone in good 
conscience say that Overia Harris, who told card solicitor 
Beach ‘‘just for an election, I will vote no anyway. . .,”’ 
was knowingly designating the union to be her repre- 
sentative for the purpose of collective bargaining? Yet 
this is exactly what Trial Examiner Ohlbaum did. Or that 
Anna Rothbard, who testified that she asked the card 
solicitor if signing would put her under any obligation, 
and he said ‘‘no,’? was appointing an agent to represent 
her? In fact, each and every one of these fourteen em- 
ployees felt, based on conversations they had with card 
solicitors, that the signing of a card did not ‘‘indicate their 
intent to designate the union as their bargaining agent.’’ 

For these reasons it should be found as a matter of law 
that this union did not have bargaining authority from 
a majority of the Preston Products employees. 

Notice that we have attempted to very carefully segre- 
gate the question of majority status from the one of good 
faith doubt and unfair labor practice guilt. It is all too easy 
to answer the first question by looking at the employer’s 
culpability in the second. The important issuc, however, 
would seem to be the wishes of the employees, i.e. whether 
they wish representation by this union. 

If the subsequent guilt or innocence of the employer is 
considered when deciding the question of majority status, 


Both Professor Lesnick and the author of the Yale L. J. Comment make cogent 
arguments for the proposition that the Board and Courts should look askance at all 
the authorization cards procured by someone if it is shown that even one of the 
cards procured by that solicitor was tainted. If that were done with the Trial Ex- 
aminer’s finding that Elizabeth Stone's card procured by Betty Beach, and James 
Levanduski’s curd procured by Dale Moore, were both tainted and to be discarded, 
then six cards of the group of fourteen would be invalidated and the union would 
lose its majority. 
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it seems that the Court runs the risk of penalizing em- 
ployees just because it feels the employer should be pun- 
ished. But if a majority of employees never indicated a 
desire for union representation, then whether or not the 
employer committed any unfair labor practices is not ger- 
mane to the question of whether those employees should 
be saddled with forced union representation. Rather, the 
employer should be penalized through the entirely usual 
and normal channels followed in 8(a)(1) and (3) cases. 


Substantial Evidence on the Whole Record Does Not 
Support the Board’s Finding that the Company Vio- 
lated Section 8(a)(1) of the Act by Threats and Prom- 
ises of Benefits to the Employees. 


Respondent, through its two owners, Tony and Al Pres- 
ton, allegedly engaged in various conduct in violation of 
Section 8(a)(1) of the Act. 


On or about March 18, 1964, shortly after the beginning 
of the organizing drive, Tony or Al allegedly threatened 
to close down the plant and go out of business if the Union 
organized the plant, informed employees that the Company 
would not bargain with the Union relative to the matter 
of Union security, informed employees that the Company 
would never execute a contract with the Union, and stated 
to employees that economic benefits would be improved if 
the Union were defeated but eliminated if the Union were 
victorious, 

Mrs. Elsa Martin, one of the witnesses for the Union, 
testified (J.A. 122-123) that Al had compared working 
conditions at Preston with the more restrictive working 
conditions at the local unionized General Motors plant. 
She also testified that he discussed the many liberal em- 
ployee benefits at Preston such as bonuses, periodic parties, 
hams, and turkeys which are not usually found in organized 
plants. 

Referring to a unionized shop and comparing the strin- 
gent working conditions with the loose-knit operation of 
the plant in question is again mere campaigning that courts 
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have said many times would not be policed. (Suprenant 
Mfg. Co. v. NLRB, 341 F.2d 756, 58 LRRM 2484 (6 Cir. 
1965). Also see Belknap Hardware & Mfg. Co., 157 NLRB 
No. 113, 61 LRRM 1541 (1966) for the Board’s position 
on protected employer comments.) Telling employees 
that the parties, hams, turkeys and bonuses had been 
freely given in the past is also true and in no way pro- 
scribed activity. Stating that those items were not things 
that the Union could demand may or may not be legally 
true under a theory of mandatory bargaining subjects, but 
certainly they are items that the Company could refuse 
to grant under a Union contract if the Company would 
be willing to take a strike over such a subject. 

Employee Essie Millbrooks testified that Al stated the 
front door would be padlocked before the Union would be 
allowed into Preston Products. Keep in mind that this 
statement was absolutely denied by both of the Prestons. 
Evaluate also the veracity of Mrs. Millbrooks’ testimony. 
She testified falsely that Al did all of the talking at this 
second shift meeting (J.A. 109-110). She also was in error 
when she said the meeting took place after the employees’ 
lunch break (J.A. 109). It took place at 3:30 p.m. before 
the employees began work (J.A. 382, 413). Also keep in 
mind that this was the only thing that Mrs. Millbrooks 
could remember about the entire speech. It is submitted 
that her testimony should be discredited in its entirety 
as being unsubstantiated by the other employees. 

Either Tony or Al was also quoted as saying that there 
never had been a union at Preston Products and never 
would be. First of all, this statement is false. There had 
been a union at Preston Products, the very same UAW that 
is attempting entry in the present case (J.A. 380). All 
Union witnesses who were queried admitted that they had 
knowledge of this fact (J.A. 57, 78). Thus, such a state- 
ment, even if made, would only hold the speaker up to 
ridicule; it cannot be held to coerce a listener who knows 
it is false. Even more importantly is the fact that this 
statement was emphatically denied by both Tony and Al 
(J.A. 385-386, 415), and not recalled by Union witness 
Martin who, of the employees, had the best recollection of 
the speech. 
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Respondent was also found to have violated Section 8(a) 
(1) of the Act by granting ‘‘increases in pay for the pur- 
pose of inducing its employees to refrain from becoming 
or remaining members of the Union.’’ It is submitted that 
this finding must be overruled because General Counsel 
failed to meet its burden of proving a prima facie case. 
General Counsel’s only evidence were the wage increases 
granted to Respondent’s employees between March 1, 1964, 
and May 11, 1964, the date of the election. But these 
wage increases, by themselves, are meaningless! No case 
yet decided could be found where the Board has said that 
it is a per se violation of Section 8(a)(1) for an employer 
to unilaterally grant wage increases during an organizing 
drive. Rather it is a change in policy which is a violation 
of the Act if done to thwart unionization. The Trial Ex- 
aminer found that General Counsel had proved a prima 
facie case merely by showing the brief time interval and 
timing involved in the pay increases (I.R., J.A. 628-629). 
It is submitted that such a finding is contrary to the prima 
facie evidence doctrine. If that doctrine is to be followed, 
General Counsel must prove all the elements of his case 
so that, if there is no countervailing proof, judgment would 
be rendered in favor of General Counsel. But in this 
case, General Counsel did not go that far when he refused 
to introduce evidence concerning comparative periods of 
time prior to the period in question. Based on the evi- 
dence introduced by General Counsel, there is no way of 
knowing if the wage increases granted during the campaign 
period were greater in number, lesser in number, or equal 
to the wage increases granted at any other time. 

General Counsel’s reliance on NLRB v. Valley Broad- 
casting Co., 28 LRRM 2148 (6th Cir. 1951) seems to be 
misplaced. Nowhere, as we read that case, does the Court 
hold that a substantial number of wage increases will, per 
se, prove a violation of Section 8(a)(1) of the Act. Rather 
it was held that there were greater numbers of increases 
after the organizing drive started, and that these increases 
were ‘‘intended to counteract the activities of the Union.’’ 

In our case, however, there is no way of knowing whether 
the increases were greater or lesser in both number and 
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amount than those granted prior to the organizing drive. 
General Counsel’s failure to put this necessary element of 
his case into evidence did not shift the burden to Respond- 
ent, and General Counsel’s failure to do this must mean 
the dismissal of this part of the charge against Respond- 
ent. 


The Elk’s Club party, gifts, and bonuses must also be 
viewed in proper prospective. Looking first at the party 
itself, it must be kept in mind that this was the Respondent’s 
annual Spring Party. This was not a party which was 
then being held for the first time.2 Even Minnie Whitley, 
an employee who testified for the Union, conceded that 
the party had been held in either May or June in each of 
many preceding years (J.A. 119). 


This party must also be viewed in the perspective of 
the overall employer-employee relations at this Company. 
Hach spring finds the holding of the spring party; summer 
sees the employee picnic; Christmas is a time for holding 
the Honeybunch. In addition, the employees receive hams 
at Christmas and Easter and Turkeys at Thanksgiving. 


Thus, it should be apparent that, at a small closely-knit 
Company like this, with a history of continual employee 
get-togethers, such a gathering would not have nearly the 
same effect that it would if the reverse were true. 


General Counsel put great emphasis on the loction of 
the 1964 party, namely the Elks Club, contending that 
such a club was much more plush than the Polish hall 
which had been the scene of past parties. A comparison 
of costs of the 1964 party with the 1963 party should 
be the best guide. The total cost of the 1963 party, ex- 


Even if this party had been held for the first time, it is submitted that no viola- 
tion of Section 8(a)(1) of the Act could be found solely for the holding of the 
party. A case worthy of note in this regard was the Southwester Co. case, 111 NLRB 
No. 136, 35 LRRM 1579 (1955). In that case, the employer had a meeting of em- 
ployees the day before the election. During the course of the meeting, and after, 
the employer furnished beer, wine, and whiskey to the employees. On the day of the 
election, the employer also furnished coffee and sweet rolls to employees during the 
morning coffee break and during lunch period, so that employees would not find it 
necessary to leave the plant where they might meet union representatives. The NLRB 
decided that the employer did not violate the Act, saying that the Act does not 
prevent the employer from attempting to influence employees to vote against the 
Union, but only proscribes unlawful means. 


cluding gifts, was $533.50 (J.A. 357).10 With ninety people 
attending (J.A. 360), this meant the party cost $5.93 per 
person. Total cost of the 1964 party was $906.56 (J.A. 358), 
but 139 employees attended this party (J.A. 362), bring- 
ing the average cost per employee to $6.67. Certainly an 
increased cost of only $0.74 per employee (slightly more 
than 12%) should be considered insignificant in light of 
typically rising prices and the American theme of mak- 
ing this year’s event bigger and better than last year’s. 
This incremental cost of $0.74 is almost entirely attribu- 
table to the corsages which were given to the female em- 
ployees for the first time in 1964. Without the corsages, 
the 1964 party at the Elks Club, including steak dinners 
and including the hospitality hour at the plant, would 
have cost less than $0.25 per person more than the 1963 
party. 


Looking now at the watches which were given as gifts 
at the 1964 party, testimony showed (J.A. 361-362) that 
180 watches cost the company $2,834.37, or a total of $15.75 
per watch. The average cost of the 1963 spring party 
gift, a GE heating pad, was $5.63 (J.A. 362). The cor- 
responding cost of the 1962 spring party gift, a GE alarm 
clock, was $3.69 (J.A. 363). In addition to these gifts, 
Preston employees also received gifts at the summer picnic. 
In 1962, walking sprinklers at $19.97 (J.A. 364), hair 
dryers at $10.21 (J.A. 364), and electric drills at $14.97 
(J.A. 364) were given to employees. The average cost of 
these gifts, weighted for the number of each distributed, 
was $13.96. In 1963, electric can openers costing the 
Company $10.48 each were distributed (J.A. 364-365) and 
in 1964 radios costing $14.65 were given to each employee 


10. The Trial Examiner made some contrary findings about the cost of the 1963 and 
1964 parties (ILR. J.A. 598 and 599, Tables III and IV). This difference was pri- 
marily based on the exclusion of corsage cost at the 1964 party which the Trial 
Examiner erroneously found to be excluded from the transcript (I.R. J.A. 599 Foot. 
note 23). This figure was included as $98.54 (See J.A. 357). 


It is further submitted that the Trial Examiner also committed prejudicial error 
(as well as mathematical inaccuracy) in the comparative data used in I.R. J.A. 599, 
Table IV. To selectively exclude some of the cost items for each year's party dis- 
torts the real meaning of these figures, The only accurate, relative measure of the 
difference between the two parties can be found by looking at the overall picture of 
each, but this can best be done only by using the total costs of both parties. 
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who attended the picnic (J.A. 365). Again it is submitted 
that no violation of the Act occurred when the Company 
followed the practice of giving away gifts of comparable 
value to those which had been given in past years at 
parties or picnics. 

The policy regarding bonuses was also identical to that 
used in past years. Just as in 1964, the bonus had also 
been distributed at the 1963 Spring Party (App. II, xvii). 
The average bonus paid to employees was almost identical 
in 1962, 1963 and 1964. In 1962, 52 employees received a 
total of $4,040.00, an average of $77.70 (Respondent’s Ex- 
hibit 5; J.A. 571-572). 


course of conduct in regard to the bonuses, parties, and 
gifts that it had adhered to for many years before the ad- 
vent of the union organizing drive. 

Respondent was also found to have violated Section 8(a) 
(1) because of two other changes which are too minor to 
require more than brief comment. One was the installa- 
tion of a third towel rack in the ladies’ restroom. The 
Trial Examiner’s reasoning appears to be that once the 
organizing drive started, it was violative of the Act to 
make any change in working conditions, especially those 
recommended by employees. To hold that the installation 
of a towel rack in the ladies’ restroom somehow stemmed 
the tide of union victory seems incredulous. Is there 
not some minimal point below which a Company can change 
‘working conditions’’ and not be found guilty of a Section 
8(a)(1) violation? If not, many broken windows or faulty 
heaters will be required to go unrepaired while an organiz- 
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ing campaign runs its steady, but sometimes halting, course 
to election. 

The other alleged violation was the installation of either 
a new milk machine or new coffee machine in the lunchroom 
(Union witnesses weren’t certain which was installed, J.A. 
105 for milk machine; J.A. 136 for coffee machine). Again 
General Counsel fell far short of meeting his burden of 
proof. Which was it, a milk machine or a coffee machine, 
or possibly neither? What was the date of installation? 
Was it before or after the beginning of the organizing 
drive? None of these questions were answered and for that 
reason, this allegation must also be dismissed. 

Although these allegations are de minimus at best, they 
do apparently indicate the length General Counsel felt 
necessary to go to in order to find some 8(a)(1) violation 
in this ease. 


III. Even if it be Found that the Union Received Valid 
Authorization Cards from a Majority of Respondent’s 


Employees, a Bargaining Order Should Not Be Issued. 


Even if it be found that the union in fact represented 
a majority of employees at the time of its demand, and 
even if it be shown that the employer failed to act in 
good faith in questioning that majority, it is submitted 
that a bargaining order should not be entered in this ease. 
Foremost, it seems in the views of the Courts, is to pro- 
tect the employees involved. The important question is 
whether a majority of these particular employees really 
wanted to be represented by a union. At best it is an 
extremely close question as to whether a majority of em- 
ployees wished to be represented by a union at Preston 
Products. At best, 78 employees signified an interest in 
the union while 66 employees refused to sign union au- 
thorization cards, in spite of the pressure that was put to 
bear on all Preston employees. Once the emplovees got 
to the secrecy of the ballot box, 90 of them rejected union- 
ization while only 45 voted in favor of organization. Thus, 
collective bargaining was overwhelmingly rejected by Pres- 
ton employees. 
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To enter a bargaining order would seem to shift the 
emphasis from what is best for the employees to finding 
a way to punish this Respondent. But even if Tony and 
Al Preston had engaged in unblemished conduct, there is 
no assurance that the union would have been victorious. 
When the employees heard only the union’s side of the 
story, a bare majority of 6 employees felt unionization 
was in their best interests. When they then contemplated 
over a greater period of time and when they heard the 
Company’s side of the story, at least 33 changed their 
minds. Since some of these 33 signed cards for a variety 
of spurious reasons (‘‘to get her off my back”? or ‘‘I knew 
I could vote ‘no’ anyway,”’ etc.), and since it is not unlikely 
to assume that others would have changed their minds 
after evaluating only the wholly protected arguments made 
by Tony and Al, a bargaining order in this case could only 
force bargaining when none was really wanted by a majority 
of employees. 

Nor are Tony and Al as ‘‘bad”’ as the union and General 
Counsel attempt to paint them. With very few exceptions, 
the 8(a)(1) alleged violations were increases in benefits, 
rather than being of the threatening variety. We have 
heard about wage increases, as well as about the plush, 
carpeted, Elks Hall and the ‘“‘lavish’’ party that took place. 
At worst, these respondents are charged with being gener- 
ous at a time when generosity ran the risk of violating the 
law. Much ado has been made about the Polish hall 
and the Polish parties. These occurred because Tony and 
Al were just as Polish as were most of their employees. 
Nor can the first name camaraderie they enjoyed with their 
employees be overlooked. Without exception, union wit- 
ness and management witness talked about ‘‘Tony’’ and 
‘Al.’? These respondents were benevolent and well-liked 
by their employees. Female employees took obvious delight 
at the various parties in seeing who could do, not only 
the greatest number of polkas with either of the brothers, 
but also the fastest. To now order this Respondent to 
bargain with this union would appear to ignore the true 
wishes of these employees. 

Nor should it be left unsaid that it will be almost four 
years from the time of the May 11, 1964, election before 
this case is finally decided. This Union as well as most 
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unions throughout the country is usually back at an em- 
ployer’s door one year to the day after it loses an election. 
Its success by the ‘‘try and try again” approach is re- 
markable and is a clear indication that whatever caused 
employees to reject unionization one year may not be a 
factor the next time around. 

Here, four years after the last election, and four years 
during which whatever illegal conduct has had a chance 
to be dissipated, the best way of determining the wishes 
of these employees, many of whom had never heard of 
Preston Products in 1964, is by another secret ballot clec- 
tion. 

For the union, who so piously claims to really have had 
at one time the backing of a majority of these employees, 
to now say that they can’t possibly muster a majority of 
employees in such an election, leads to the inescapable con- 
clusion that their original backing was held by no more than 
a tenuous thread. 


IV. The Company was Denied Due Process as a Result 


of Certain Rulings by the Trial Examiner. 


A. The refusal to permit testimony about the com- 
ments of a card solicitor unless the witness could 
remember the last name of the solicitor. 


It is submitted that the Trial Examiner committed preju- 
dicial error by not allowing testimony concerning conversa- 
tions with employee card solicitors unless the witness could 
remember the solicitor’s last name. 

Mary Piper, a Preston employee and witness for Re- 
spondent, testified that a girl named ‘‘Sandy’’ asked her 
to sign a card, that Sandy was 5’4” tall, was the only 
Sandy who worked in the assembly department on days, 
drove a beige Chevrolet and moved to California in the 
spring of 1964. With this information there was no way 
that General Counsel could be prejudiced by the admission 
of any conversation between Sandy and Mary Piper rela- 
tive to Mary’s being asked to sign a card. Yet the Trial 
Examiner ruled that such conversation was inadmissable 
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until someone testified that Sandy’s last name was Clover 
(J.A. 338-339). 

Overia Harris, another witness for Respondent, also 
described in detail the person who asked her to sign a card, 
but said she could not, at the moment, remember the girl’s 
name (J.A. 167-168). The Trial Examiner required that 
a list of names be submitted to the witness and an effort 
made to see if she could find the name on the list. The Trial 
Examiner then allowed lengthy cross-examination as to why 
that particular name was chosen. 

Whether a person is identified, either by first name 
coupled with other background facts to describe the person, 
or entirely by background facts because the witness does 
not know or cannot remember the person’s name, the testi- 
mony should still be allowed. Although there does not 
seem to be any case directly on point, Professor Wigmore in 
his treatise, 9 Wigmore on Evidence, (3d ed. 1940), suggests 
at Sec. 2529 that at least a presumption should apply that 
the person identified to the best of the witness’s ability, is 
in fact the person with whom the witness spoke and that 
the burden should then shift to the other side to either 
show that the one identified did not make the remarks or 
that he cannot, from the evidence so adduced, know with 
any degree of particularity who the speaker was. 

In an industrial setting such as is found at Preston 
Products, it is not unusual for employees to go only on a 
first name basis and for employees who are less than inti- 
mate acquaintances to know other employees only by their 
first names. What if all of the cards were procured by 
employees known only as Joe, or Mary, or John? Ac- 
cording to the Trial Examiner, the Respondent would be 
proscribed from introducing evidence as to any misrepre- 
sentations made by Joe. 

As a minimum requirement, it would seem that such 
testimony should be allowed subject to Counsel for General 
Counsel showing he is somehow prejudiced by not being 
able to identify the speaker. But Counsel for General 
Counsel was never required to do that. Nor did he ever 
claim he was so prejudiced. This, unfortunately, was 
merely another example of an additional hurdle that this 
Trial Examiner placed in the path of Respondent in an 
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apparent attempt to preclude testimony about the validity 
of the cards and, as such, should be found to be error. 


B. General Counsel's request that Respondent’s Coun- 
sel furnish affidavits to General Counsel. 


The Trial Examiner also committed error by not im- 
mediately denying General Counsel’s request that state- 
ments made by Respondent’s witnesses be made available 
to General Counsel and that, if they were not, the testi- 
mony of the witness be stricken. Trial Examiner Ohlbaum 
even went so far as to ‘‘suggest’’ to Respondent’s counsel 
that, in the interest of fair play, Respondent make the 
statements available. The Trial Examiner at J.A. 159 said 
that ‘‘Mr. Stokes has been furnished a copy of statements 
taken by the General Counsel from the witnesses called 
by the General Counsel and don’t you (Mr. Stokes) think 
you ought to make a copy of this statement available to 
Mr. Ahearn (General Counsel) on the same basis?’’!2 

To even make such a suggestion, with Respondent’s 
counsel knowing that a refusal to comply would at a 
minimum earn the displeasure and suspicion of the 
Trial Examiner and might even mean that all the 
testimony of Respondent’s witnesses would be stricken 
from the record if an unfavorable ruling were issued, 
put Respondent at a decided disadvantage during the 
nine full days of trial. The threat of an adverse ruling 
also affected Counsel’s handling of the case as well as 
did the Trial Examiner’s willingness to allow General 
Counsel complete latitude on cross-examination to question 
the background regarding the preparation of the state- 
ments. For these reasons it is requested that the refusal to 
immediately rule on this question be found to be preju- 
dicial error. 


12. General Counsel, of course furnished statements to Respondent's attorney because 
of the specific requirements of Section 102.118 which states that the testimony of any 
witness testifying for General Counsel shall be stricken unless General Counsel 
furnishes any signed affidavits to Respondent’s counsel upon request. (Also see Jencks 
v. U.S., 353 U.S. 657, 40 LRRM 2147 (1957). 
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C. The Trial Examiner’s ruling on intervention. 


The Trial Examiner allowed the intervention of certain 
employees who had signed union ecards (J.A. 15-16). It 
was perfectly proper to allow intervention by these em- 
ployees. (See Gary Steel Products Corp., 144 NLRB No. 
107, 54 LRRM 1211 (1963), and NLRB Regulations, Sec. 
102.29). 

However, the Trial Examiner erred by allowing interven- 
tion only to the extent that there was possible misrepre- 
sentation, fraud, threats or coercion in obtaining the signa- 
tures of these four employees (J.A. 15-16). Obviously, 
the limitation imposed by the Trial Examiner severely 
limited, if it did not completely destroy, the intervening 
employees’ opportunity to safeguard their rights and pro- 
tect their interests, since even if all of their authoriza- 
tion cards were disallowed, the Union still had a majority. 
While it was certainly material and proper for those em- 
ployees to introduce evidence relating to cards they them- 
selves signed, it was as important to them to have the 
opportunity to show that the same facts were true for 
other employees who also signed cards. 

While the general rule enunciated in Semi-Steel Casting 
Co. v. NLRB, 160 F.2d 388, 19 LRRM 2458 (8th Cir. 1947): 
namely, that employees will not be allowed to intervene in 
general unfair labor practice cases, is reasonable in those 
circumstances, it seems that such a rule has no applicability 
to one of these ‘‘card’’ cases. In a card case the very 
acts of card signing by the attempted intervenors is one 
of the principal issues. Both employees who signed cards 
because of misrepresentation and nonsigning employees 
have a very real interest in the outcome of the case since 
a bargaining order will materially affect their rights and 
obligations as employees, especially since one of the first 
union demands in bargaining is historically a request for 
a contract containing a union shop clause. Any employee 
who signed a card based on misrepresentation could still 
end up with the union as his bargaining agent unless he 
can show other employees were similarly situated and that 
their cards should also be discarded by the Board. The 
Trial Examiner should have followed the lead of the Trial 
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Examiner in Gary Steel who allowed the intervention of 
one employee, not only on his own behalf, but also on be- 
half of 62 other employees. Not to do so was an abuse of 
the Trial Examiner’s discretion. 

In conclusion, it is contended that the Trial Examiner 
committed prejudicial error in his ruling on intervention, 
in his refusal to rule on production of affidavits and in his 
demand that witnesses know the full name of any employee 
who asked them to sign a card. While the prejudice to 
Respondent’s counsel on any one of these rulings taken 
alone is hard to measure, there is no question that the 
overall effect was to greatly hamper counsel in his presenta- 
tion of an orderly and thorough defense to the real legal 
issues which had been raised and as a result precluded 
Respondent from having a fair trial. As a minimum, 
justice requires that a new hearing be granted, 


V. Substantial Evidence on the Whole Record Did Not 
Substantiate the Board’s Finding that Respondent’s 


Attorney Engaged in Unlawful Interrogation of Re- 
spondent’s Employees. 


During the course of the hearing, the Trial Examiner’s 
ruling on intervention made it apparent that witnesses 
would have to be called by Counsel for Respondent in- 
stead of by Mr. Edward Wolven, the attorney represent- 
ing the Intervenors. Therefore, after the hearing had 
begun, Mr. Stokes had interviews with employees to deter- 
mine facts about the signing of cards by various employees. 
These interviews were conducted in a conference room 
on the Company premises.}3 


13, The term “conference room” may be somewhat of a misnomer. Although this room 
was next door to Mr. Albert Preston's office, it was the room closest to the door 
leading into the shop and only ten or fifteen feet distant. This was the only room 
in the entire plant, other than thc Prestons’ offices, where a conversation could be 
held in private, At one point during a recess in the hearing, the attorneys Trepre- 
senting General Counsel were also at the plant reviewing Company records, Mr. 
Albert Preston's office was made available to them since that was the only other 
office where they could have some privacy. Restricted to these two choices of offices, 
it was felt that Respondent should use the conference room for interviews since em- 
ployees would be more likely to consider this as neutral territory when compared with 
Mr. Preston's own office. 
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Mr. Stokes’ interviews were not in any manner a broad 
interrogation. Instead, they were confined solely to the 
determination of facts regarding representations made by 
union organizers at the time those organizers were asking 
employees to sign authorization cards. These facts were 
absolutely essential to the preparation of Employer’s case 
for hearing in regard to the crucial question raised as to 
whether employees were told they were signing cards au- 
thorizing representation or merely signing cards which 
would lead to an election. Nor does General Counsel con- 
tend that anything was elicited in the interviews except 
information directly related to the crucial issues in the 
case. 

General Counsel’s only basis for contending that these 
interviews resulted in coercive interrogation occurred be- 
cause Mr. Stokes failed to specifically assure each em- 
ployee he talked to that his or her rights would be re- 
spected. This, however, seems to emphasize form over sub- 
stance, ritual over realism. Each employee with whom 
Mr. Stokes talked and already talked to Mr. Wolven, coun- 
sel for the Intervenors, and both the employee witness and 
Mr. Stokes had been told by Mr. Wolven, usually in the 
presence of the employee, that the witnesses’ testimony 
would be helpful to both the Intervenors and to Respondent. 
Thus the employee had exactly the same interest in testi- 
fying about his card that Respondent had in asking him 
to testify. For Respondent to assure him no reprisals 
would be taken would have been unnecessary and, under 
the circumstances, meaningless. 

Nor should the fact that some employees were ‘‘nervous”’ 
when talking to Mr. Stokes be relevant. What General 
Counsel is proposing is that anxiety about testifying in a 
trial, a normal feeling and to be expected in anyone who 
is faced with this infrequent experience, is to be equated 
with anxiety about the Respondent delving into one’s 
union feelings and affiliations. Again nothing could be 
further from reality. 

Without question, employees should be protected from 
employers bent on finding out their union feelings. The 
standards in Johnnie’s Poultry Co., 146 NLRB 770, 55 
LRRM 1403 (1964) are meant to protect employees in such 
a situation and are for a lawyer, engaged in trial prepara- 
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tion, not hard to meet. But when employees come forward 
who want to testify and who have already talked to a 
lawyer who represents their fellow workers as Intervenors, 
then the need to protect their rights, a need which was 
present in Johnnie’s Poultry, is completely absent. The 
Board’s ruling here, that Respondent’s counsel interrogated 
employees, should as a result, be overturned. 

It should also be kept in mind that if the Trial Examiner 
had allowed intervention by these employees, it would not 
have been necessary for Respondent’s counsel to inter- 
view any employee witnesses to discuss whether such em- 
ployee had signed a card, nor to discuss what was said 
to him or her about the card. It was only after the Trial 
Examiner ruled on the question of intervention that Re- 
spondent’s counsel decided it would be necessary to call 
employee witnesses. If the Trial Examiner had ruled 
properly on this question, Respondent’s counsel would not 
have been forced to present employee witnesses as his 
own, and there would have been no possibility or need for 
employees to divulge their union affiliation and feelings 
to Respondent’s counsel. 


VI. The Court Should Not Remand This Case to the Board 
for Further Consideration of the Union’s Request for 
Compensatory Damages. 


Both the Union and General Counsel have once again 
asked the Court to remand this case to the National Labor 
Relations Board for consideration of the Union’s request 
for compensatory damages. The Board has already ruled 
on the Union’s request and should not have the right to 
do so again. The Board, in Preston Products Company, 
Inc., 158 NLRB No. 35, 62 LRRM 1081 (1966), said in foot- 
note 1: 


Respondent’s motion to quash parts of the Charging 
Party’s brief is denied inasmuch as we find that the 
remedial order requested by the Charging Party is 
without merit. (Emphasis supplied). 
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One of the reasons why the Union’s request was without 
merit arose because the Union failed to even ask for this 
remedy or attempt to introduce evidence before the Trial 
Examiner during the hearing in January, 1965. Nor did 
the Union ask for this remedy in its brief to the Trial Ex- 
aminer. It was only in its brief to the Board, almost one 
year later, that the Union for the first time asked for such 
aremedy. Thus, even if the Court had the power to grant 
remand of this issue, the question is moot since the Union 
never introduced any evidence to support its claim, and 
would not be able to do so before the Board unless it can 
show that there were reasonable grounds for its failure 
to do so. NLRB v. Fournier, 182 F.2d 621, 26 LRRM 2229 
(2 Cir. 1950). 

The Board, when it petitioned this Court for remand 
by motion dated February 24, 1967, stated that the Board 
needed this case in order to explicate its views on the sub- 
ject of damages. This is also no longer true since the 
Board has recently held oral argument in four consolidated 
cases dealing primarily with this specifie issue. (Zinke’s 
Food’s Inc., Board Case No. 30-CA-372, Ex-Cell-O Corpora- 
tion, Board Case No. 25-CA-2377, Herman Wilson Lumber 
Co., Board Case No. 26-CA-2536, and Rasco Olympia. Inc.. 
Board Case No. 19-CA-3187. 

Nor can the Board be allowed to request remand on the 
issue of damages while requesting immediate enforcement 
on the remainder of the case, since to do so, would com- 
pletely thwart the purposes of the Act. To order the 
parties to bargain while at the same time litigating the 
question of damages would place an insurmountable hurdle 
in the way of meaningful bargaining. With almost a 
quarter of a million dollars damage remedy hanging in 
the balance, the employer would not be able to make any 
economic concessions at all at the bargaining table. Thus 
there would not be able to be any bargaining on economic 
items, at least in the sense of granting wage increases. 
This would hardly seem to be the desired result of such 
an order. 

On the other hand, remanding the entire proceeding 
would not work in the employees’ best interests either. Cer- 
tainly a new remedy of this magnitude will be reviewed by 
the United States Supreme Court if it is in fact granted 
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by the Board and Courts. But such a decision is probably 
at least three years away, if not more, 

A final significant factor is that one of the issues before 
the Board in Zinke’s Foods, et al was whether the remedy 
should be applied only prospectively. Thus, even if the 
remedy is granted, it might not be applied to the instant 
ease. When all of these speculations are compounded, 
one on the other, it should be seen that this Court should 
decide all of these issues once and for all time, so that 
all the parties, the Company, the Union, and the employees 
ean finally know what their rights and obligations are. 


CONCLUSION 


For the reasons stated above, we respectfully submit 
that the Board’s order should be dismissed insofar as it 
requires Respondent to bargain with the Union on request 
and insofar as it finds that Respondent has violated Sec- 
tion 8(a)(1) of the Act. 


Respectfully submitted, 


By: (s) Stephen C. Bransdorfer 
By: (s) James L. Stokes 
Of Counsel: 


Miller, Johnson, Snell & Cummiskey 
465 Old Kent Building 
Grand Rapids, Michigan 49502 


Dated at Grand Rapids, Michigan, 
this 28th day of July, 1967. 


APPENDIX I 


OVERIA HARRIS — (Taken from T, 431): 


“‘Q. Did you go to the union meetings? 
A. No,I did not. 
Q. Did you sign a UAW union card? 
A. Yes,I did. ...”’ 


The Witness then identified the employee who asked her 
to sign a card as Betty Beach (T, 437-438). She further 
testified at 437: 


‘CA. I was in the rest room and she said would you 
sign a card for an election and I said yes but I 
am not going to vote for the union. 


In the closed part of the rest room, one of the 
booths? 

I just walked in the rest room. 

And she came in? 

She was already in there. 

She came up to you or you came up to her? What 
happened? 

J just walked in and she asked me if I would sign 
the card for an election of the union. 

What else did she say or what did she say? 

I told her yes, and I said just for an election. I 
said I will vote no any way and there is no 
harm. If I recall, that’s what I told her. 

What did she say? 

She didn’t say anything else. Just told me to 
hurry up and sign the card and she took it. 

Did you read the card before you signed it? 
No, I didn’t other than — it was all in such a 
hurry. She was in such a hurry. She told me to 


sign. ... 


. Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 


Po PO 


= — 


JUNE FLOEHR — (Taken from T, 400, 401, 402) : 


“Q, 


© 


© Pop 


© 


A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
‘he: 


Did you go to any of the union meetings, Mrs. 
Floehr? 

No, I did not. 

Did you sign a UAW union card? 

I signed a little white card. ...’’ 


Do you remember the incident that took place 
at the time you signed the card and who asked 
you to sign the card? 

One of the girls at work asked me to sign it. 
Do you remember what her name was? 

Betty. I don’t know her last name. She doesn’t 
work there now. 

As best you can remember, will you tell us where 
you were and where she was and what hap- 
pened, when she said what you said? 

She just asked me if I would sign this card for 
an election for the union, and I said yes. 
Where were you? 

I was — when she was asking me to sign it? 
Yes. 

I was in the lunch room and she said to go in 
the rest room and I will give it to you. 

Did you then go in the rest room? 

Yes. 

Did she give it to you? 

Yes. 

Did you read it? 

No, I just signed it because I was in a hurry. 


bo 


Did this Betty who gave you the card tell you 
how many people that they needed to sign 
cards? 

She said they needed ninety per cent I think or 
over the majority to sign. 

What did she say about that, as best you remem- 
ber? 

She said they had to have so many signers and 
they would force an election. 
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What else did she say about the election? Give 
us the whole conversation? 

As best as I can remember, she just said it 
would force an election and that that was all 
there was to it, it wasn’t — it wouldn’t be any- 
thing against me. All I had to do was just sign 
Tie ons 


LYNDA LIPINSKI — (Taken from T, 832, 833, 834): 


“Q. Do you attend, or did you attend any union 
meetings, Miss Lipinski? 
No. 
Did you sign a UAW union card? 
Yes, sir. 
Did someone ask you to sign the card? 
Yes. 
Who asked you? 
Betty Beach. ...’’ 


(By Mr. Stokes): When you answer, Miss Li- 
pinski, what we want is what she said and what 
you said and what she said back, the conversa- 
tion as best you remember, and tell us who is 
doing the talking. 


TRIAL EXAMINER: Do you remember what 
she said to you? 


THE WITNESS: A little bit. Not all of what 
she said; just what I remember. She said to me 
this card was just to get a union vote in there, to 
see if the shop wanted the union. J told her the 
shop didn’t need a union because it was not that 
big and that is just what the conversation came 
about, all of the time. She said it was best to get 
it in, Just to have a vote, and get the vote in is 
all it was, all the time. That’s all I remember. 


(By Mr. Stokes): Will you give us the rest of the 
conversation? 
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That’s about it, because I told her we didn’t 
need it, and she said just to get the vote in there, 
and she wanted me to come to her house and 
she wanted me to go to a meeting with her, and 
I told her I couldn’t, I had other plans, and 
that’s about all I can remember on that conver- 
sation I had with her. .. .’’ 


DORAN MYERS — (Taken from T, 531, 532): 


“Q. Did you sign a union card at that meeting? 
A. Yes, I did. 

Did you turn it back into the union at that time? 
Yes. 
Do you remember any instructions by Mr. Fliear- 
man at that meeting about any of those cards? 
He said that we were signing the cards to get 
a majority of the people to get an election at 
Preston Products. ...’’ 


Now, tell us everything you remember he (Mr. 
Fliearman) said, to the best of your recollec- 
tion. 

Well, he talked about wages, working condi- 
tions — it has been such — you know — quite 
a time. I can’t remember everything. 

We appreciate that, and know it’s hard to re- 
member exactly what was said. Just try to 
think back as best you can, and give us your 
best recollection of what happened at that meet- 
ing. We couldn’t remember word for word as 
to what happened exactly, either. 

Well, he told us to hand out cards to see if we 
could get a majority signed up for an election. 
He give us some cards. I can’t remember. ...”’ 


(Taken from T, 533, 534, 535) : 


Hh TRIAL EXAMINER: Did he tell vou anything 
when he gave you the cards? 


Q. 
A. 
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THE WITNESS: He told us to see if we could 
get people to sign up, to get a majority for an 
election at Preston’s — at Preston Products. 


”? 


(By Mr. Stokes): Did you, in fact, then ask 
someone else if they would sign the cards? 

Yes. 

Do you remember who you asked? 

Yes. 

What was the name of that employee? 

Walter Myers. 

Do you remember what you told him when you 
gave him the card? 

I told him that the union wanted to get — wanted 
to see if they could get a majority of the people 
for an election. 

What else did you say, and what did he say? 
Did he sign the card? 

Yes. 

Did he give it back? 

YOS;! se. el” 


At that meeting on March 14th, when you signed 
a union card, did Mr. Fliearman explain to 
everybody about the fifty per cent — 

He said that thirty per cent would be — that 
with thirty per cent they could file a petition 
— I think it was a petition — with the National 
Labor Relations Board; but that with fifty-one 
per cent they would be sure of having an election. 
Do you remember anything else he said? 
Well, only about getting a majority of the people 
signed up. ...’’ 


a eee 
WALTER MYERS — (Taken from T, 741, 742): 


“«Q. 
A. 
1 Q. 

A. 


Did you sign a UAW union card? 
Yes, I did. ...’’ 


Who asked you to sign the card? 
My brother, Doran Myers. ...”’ 


aries 


Would you relate the conversation that took 
place at the time between you and your brother 
Doran? 


TRIAL EXAMINER: Keep your voice up 
please. 


THE WITNESS: As near as I can remember 
he asked me to sign it to have a union come in 
for an election, to hold the election in the plant 
to see whether or not the union could come in 
or not. That is about as near as I remember. 


Witness, give us the full conversation. What 
did you say to him? 

Well, I said, yes, I would sign it. I said to see 
whether or not they could come in, I said for 
an election, to hold the election in the plant. 


2? 


Did you read the card before you signed it? 
Noe ees” 


JIM LEVANDUSKI (Taken from T, 708) : 


““Q. Did you sign a UAW union card? 
A. Yes. 
Q. Did you attend any union meetings? 
A. Now .....?? 


Mr. Levanduski then explained that an employee named 
Dale asked him to sign a card while he was at the Commo- 
dore Bar. 


(Taken from T, 709) : 


“Q. (By Mr. Stokes): Mr. Levanduski, before you 
answer I want you in your own words, as best 
you can remember, give us the whole conversa- 
tion of what he said to you and what you said 
back to him, and what he said et cetera. ...’’ 
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(Taken from T, 711): 


“cc 


THE WITNESS: He said if we have enough 
of these cards signed that we could have an 
election held in the plant and so I asked him well 
if I sign this card does this mean that I am join- 
ing and he said no this is just for an election. 
(By Mr. Stokes): Then what did you say? 

I told him if I was signing this card to join the 
union, I wouldn’t sign and he said to me no you 
will just be signing the card to have an election 
held. That’s just about all that was said. ...”? 
TRIAL EXAMINER: Did you read the card 
over? 


THE WITNESS: No, I didn’t. 


(Taken from T, 715): 


“Q. 


A. 


<Q). 


A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 


Why didn’t you? 
Because I trusted him. I figured he was my 
friend and he wouldn’t throw me a bad deal. 


? 


Did you attend any union meetings, Mr. (Mrs.) 
Rothbard? 

No. 

Did you sign a UAW union card? 

Yes. 

Where were you when you signed the card? 
I was at home. 

Was anyone else with you? 

No. 

Who asked you to sign the card? 

A boy by the name of Ritchy. 

Do you know his last name? 

INO: wre?” 
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Would you state in your own words what Ritchy 


said to you when he gave you the union card? 
”? 


When he handed me the card he asked me if I 
would sign it, and I say why, what is it for, and 
he told me. He said it was to give the union 
the right to hold — to see if the people wanted 
a vote taken, whether to have the union come 
in or not, and I said does this put me under any 
obligation and he said no. ...’’ 


PEARLINE RAPIER (Taken from T, 588, 589) : 


Did you sign a UAW union card, Mrs. Rapier? 
Yes. 

Did you sign that card before you had attended 
any union meeting? 

Yes. 

Do you remember where you were when you 
signed the union card? 

In the home of Barbara J. Davis. 

Was she a fellow employee at Preston Products? 
Yes. 

Did she ask you to sign the card? 

Yes. 

Would you tell us what she said to you, as you 
best remember? What she said to you at her 
home that evening? 

She said that she had some cards and she 
wanted me to sign one so we could have an elec- 
tion for a union. ...’’ 


“ Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 


e 


...“Q. Did you read the card before you signed it? 
As NO. 00? 


(Taken from T, 591): 


‘“*Q. After you had signed the card did you then go 
to a union meeting? 
Ae Xess a" 


a Sar 


(Taken from T, 592): 


» Q. 
A. 


(By Mr. Stokes): Do you remember what Mr. 
Fliearman said at that meeting? 

The only thing I remember he said was that we 
have a certain amount of cards in order to hold 
an election, but I don’t recall the number. ...”? 


a ae 
JIM BRITT (Taken from T, 521, 522): 


Jim Britt testified that he also signed a card at the 
March 14 meeting. He described Mr. Fliearman’s talk at 
that meeting at (T, 521): 


fo A. 


That he needed fifty per cent — more than 
fifty per cent, I should say — of these cards 
signed by the people in order to get — to have 
an election for the union to get in. 

What else did he say? Did he use the phrase 
‘more than fifty per cent’? 


Yes, 

Did he also explain what would happen if he 
had less than fifty per cent? 

Well, I don’t think I can say — I think — but 
I can’t say for sure just what he said. 

What else do you remember him saying about 
the cards, — or anyone else from the union at 
that meeting saying about the cards? 

Nothing any more than the cards that were 
used or to be signed, that if more than fifty 
per cent was signed of the shop — more than 
half of the shop — that they could get the 
cards and give them to the Government, and 
then they would have permission after the Gov- 
ernment checked into it, for permission to have 
a voting for the union. 

Is that what Mr. Fliearman said, to the best of 
your recollection? 

Yes. 


Oro 


> Ob OPOop © 
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Did you after this meeting go back and pass 
out any cards to your fellow employees? 

Yes. 

Do you remember who you passed out cards to? 
No. 

Do you remember how many cards you passed 
out? 

Three. 

Do you remember what you said to the em- 
ployees? 

That these cards are to be signed if they wanted 
to sign them, in order to have permission to 
have an election for a union. 

And did these employees then sign the cards? 
They then signed them. 

Did you get signed cards back from the three 
employees? The three employees you talked to. 
Or do you know of your own — 

I can say for sure that I got one card back. 

Do you know of your own knowledge if the 
other two then sent their cards to the union? If 
they, in fact, did sign the cards? 

Yes, I think so. 


JIM HOUSE (Taken from T, 1116): 


«Q. 


POP OPOPOPOP 


Did you sign a UAW union ecard, Mr. House? 
Yes. 

Did you attend any union meetings? 

Yes. 

How many meetings did you attend? 

Two. 

Were these at the union hall? 

Yes. 

Did you sign a card before you attended any 
union meetings? 

Yes. 

Who asked you to sign the card? 

Richard Windish. .. .’’ 
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(Taken from T, 1118): 


“«Q. 


(By Mr. Stokes): Mr. House, will you now tell 
us what Mr. Windish said to you in that con- 
versation when he asked you to sign a card, and 
what did you say? 

He said this was to get us an election. 

Give us the whole conversation that you re- 
member. 

He said it was to get us an election for the 
union, or no union, and at that time I read the 
card and I signed it, and other than that I don’t 
remember what the conversation was, what it led 
into. ...’’ 


(Taken from T, 1119): 


“Q. 


(By Mr. Stokes): Mr. House, do you remember 
the first union meeting you went to, what day 
of the week it was on? ...” 


Mr. House then described the meeting as being held at 
the Union hall about a week after he signed the card. 


(Taken from T, 1121, 1122): 


oP Q: 


A. 


(By Mr. Stokes): Mr. House, will you now give 
us your best recollection of what was said by 
that union official at that meeting? 

Well, he talked on strike funds and stuff that 
they had, and how he thought they would be 
able to get a union into Preston Products and 
he spoke some on these cards. 

What did he tell you about the cards? 

At that time he said he could come in for an 
election with thirty cards or so but he would 
rather have about ninety. 

Did he say thirty cards or thirty per cent, do 
you remember? 

Well, he said he could come in there without as 
many — he could come in there with about thirty 
cards. I am sure he said it that way. 
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What did he say about ninety cards? Was it 
ninety cards or ninety per cent? 

Ninety cards. 

What did he say about ninety cards? 

He thought if he could get ninety cards he could 
come in there and unionize the shop. He felt 
he would win the election that way. M2 


LOREN SMITH — (Taken at T, 1126): 


“«Q. 


A. 


22 Q. 


A. 


Did you sign a UAW union card? 
Nes a3. 2? 


Who asked you to sign that card? 
Dale Moore. .. .’’ 


(Taken at T, 1127, 1128): 


“<Q. 


A. 


(By Mr. Stokes): Will you now tell us what 
Dale Moore said at the Commodore bar to you? 
He explained, the way he told me, they was trvy- 
ing to (get) enough cards signed so that they 
could hold an election. They had to have so 
many in order to hold an election at the shop, 
and they was trying to get as many as they 
could down to the union hall that would come 
and also that this card was just for holding 
an election and also if there were union affairs 
at the shop or the company let you go because 
they was trying to get the union in that these 
cards would be sent to Detroit and the Labor 
Board or whoever it is would help or see to it 
that the company hired you back. ...’’ 


Do you remember what was said at the meeting 
about the cards, and before you answer, I want 
you to tell us who said what, if anything, about 
the cards? ...’’ : 


Mr. Smith described the meeting as being held on a 
Saturday morning. A union official spoke and made the 
following comments: 
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(Taken from T, 1130, 1131): 


a3 


THE WITNESS: He told us that people had 
came to him, employees of Preston’s, wanted to 
get the union in there and the cards they had to 
have fifty some per cent in order to hold an 
election at Preston’s, and the state law only 
required thirty some per cent — I don’t know 
exactly what it was but they required fifty some 
per cent because there would be some that would 
change their mind and they wanted to make 
sure they had enough before they started any- 
thing at the union, and he said these cards would 
be sent into Detroit, to the Labor Board, no- 
body else would see these cards except the Labor 
Board and himself, and that these cards that we 
sign, he said sign them and turn them in, these 
cards would be for the purpose, if the company 
laid us off, or fired us that the Labor Board 
would see to it that they rehired us or anything 
like that. ...” 


Did you attend any other meeting at the union 
hall other than this one meeting you described 
when you signed the card? 

No, I did not. ...” 


MARILYN KILIZEWSKI — (Taken from T, 1233) : 


“Q. 
A. 
Q. 
A. 


Did you attend any union meetings? 
No. 

Did you sign a UAW union card? 
Ves) es 2? 


(Taken from T, 1234, 1235): 


“Q. 


A. 


(By Mr. Stokes): Mrs. Kilizewski, you signed 
that card on March 16th. Did someone ask you 
to sign the card that day or was it some pre- 
ceding day someone asked you to sign the card? 
It was before the 16th. 
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Who asked you to sign the card? 

Well, there was two girls in particular. 
Which one gave you the card? 

Lynda DeYoung. 

Did you have a conversation with Lynda De- 
Young about this card when she gave it to you? 
Did she tell you what the card was for? 

It was early in the evening on our lunch hour. 
The same day you signed the card? 

Yes. 

What did she say to you at this conversation 
early in the evening on your lunch hour? 

She said they had to have a certain percentage 
of the people’s signatures in order for the 
union to be interested in us, and if we had that 
percentage then the union would come over 
and look at our problems and if we had enough 
problems to warrant a union, then they would 
all get together, and later on we would have 
a vote to see if we wanted a union. ...’’ 


RALPH GRINNELL — (Taken from T, 1402): 


“<Q. 
A. 


Did you sign a UAW union card? 
Not as far as I know. 


TRIAL EXAMINER: You say you did not sign 
a card? 


THE WITNESS: I signed a card. 


TRIAL EXAMINER: Didn’t you just say you 
did not sign a ecard as far as I know. 


MR. STOKES: I think he said he did not sign 
a UAW union ecard, 


TRIAL EXAMINER: I see. Go ahead... .’’ 


(And at T, 1405, 1406) : 


“<Q. 
A. 


Who gave it to you? 
Dale Moore. ...’’ 


—xV— 


.--“*Q. Would you give us your best recollection of 


what Dale Moore said to you when he gave you 
the card? ...” 


THE WITNESS: He said he needed so many 
cards signed out of the plant to have an election. 


TRIAL EXAMINER: Did he say anything 
else? 


THE WITNESS: No. 

TRIAL EXAMINER: What did you say to 
him? 

THE WITNESS: Pardon? 

sree EXAMINER: What did you say to 
im 


THE WITNESS: I said if that is all it is for, 
that it doesn’t make much difference, and then 
I said I want to read the card over and think 
about it before I sign it. ...” 


MARY PIPER — (Taken from T, 818): 


#£Q: 
A 


POPObO! 


Did you attend any union meetings? 

No, I did not. 

Did you sign a UAW union card? 

Yes, I did. 

Did an employee ask you to sign the card? 
Yes. 

Who was that employee? 


T can’t recall her last name but it was Sandy. 
ae 


(Taken from T, 923, 924): 


““ 


TRIAL EXAMINER: Tell us about the con- 
versation you had the day before, that is to say 
the time Sandy gave you the card? 

THE WITNESS: Sandy came up to me and 
told me she had gone to a union meeting and 
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the union was trying to get into Preston 
Products and she asked me if I would sign a 
card, that she had some cards, and I said what 
is it for, Sandy, and she said well the reason 
is there will be an election, and if the union 
gets in here you will be making higher wages 
than what you are now, and being I have got two 
children, I thought well maybe it would be a 
good idea for the union to get in, and I would 
be making more money so the next day — I 
thought it over — and the next day I come back 
and I handed her the card, and she also told me 
that Al or Tony wouldn’t find out about this, 
my signing the card. .. .”’ 


(Taken from T, 925): 


“<Q. 


A. 


(By Mr. Stokes): Did Sandy tell you when she 
gave you the card that you would be joining the 
union, if vou signed it? 

She certainly did not. ...’’ 


—xvii— 
APPENDIX II 


(369) 


Q. (By Mr. Stokes): Where were you when you signed 
it (the card)? 

A. (By Mrs. Stone): Out in the parking lot just out- 
side the door. 

Q. Did you read the card? 

A. No, I signed it on the hood of somebody’s car that 
was parked there. 

Q. Was it dark out? 

A. Yes, 


(972) 


Q. (By Mr. Stokes): When were the bonus checks dis- 
tributed in the Spring of '63? 

A. (By Mrs. Lockman): I think at the Spring party, 
but I don’t recall the date right off hand. 

Q. We will establish the date later. Were they dis- 


tributed at the Spring party in the Spring of ’63? 
A. TI believe they were. 
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In THE 
UNITED STATES COURT OF APPEALS 
FOR THE District oF CoLumsia Crrcuir 


No. 20,137 


InrernatTionaL Union, Unrrep AuToMoBILE, AEROSPACE AND 
AcricutruraL ImptemeNT Workers or America, UAW- 
AFL-CIO, Peririoner 
Vv. 

Nationa, Lasor Retations Boarp, ResPponpENT 
and 


Preston Propucrs Company, Inc., Inrervenor 


No. 20,185 


NatronaL Lasor Rexations Boarp, PETITIONER 
v. 
Preston Propucts Company, Inc., ResponpENT 


No. 20,301 


Preston Propucts Company, Inc., Prtrrioner 
v. 
Nationa, Lasor Rexations Boarp, ResponpENT 


CERTIFICATE OF SERVICE 


The undersigned certifies that copies of Respondent’s 
brief in the above matter have this day been served by 
first class mail upon the following counsel at the addresses 
listed below: 


Joseph L, Rauh, Jr., and 
John Silard, Esgqs. 

1625 K Street, N. W. 

Washington, D. C. 20006 
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Stephen I. Schlossberg and 
Bernard Ashe, Esqs. 
8000 East Jefferson Avenue 

Detroit, Michigan 48214 


Marcel Mallet-Prevost, Esq. 
Assistant General Counsel 
National Labor Relations Board 
1717 Pennsylvania Avenue, N. W. 
Washington, D. C. 20570 


(s) Stephen C. Bransdorfer 


Dated at Grand Rapids, Michigan 
this 28th day of July, 1967. 


In THE 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 20,137 
INTERNATIONAL UNION, UNITED AUTOMOBILE, AERO- 
SPACE AND AGRICULTURAL IMPLEMENT WORKERS 
or AMERICA, UAW-AFL-CIO, PETITIONER 
Vv. 
NATIONAL LABOR RELATIONS BOARD, RESPONDENT 


No. 20,185 
NATIONAL LABOR RELATIONS BOARD, PETITIONER 
Vv. 
PRESTON PRODUCTS COMPANY, INC., RESPONDENT 


No. 20,301 
PRESTON PRODUCTS COMPANY, INC., PETITIONER 
CE 
NATIONAL LABOR RELATIONS BOARD, RESPONDENT 


RESPONSE OF THE NATIONAL LABOR RELATIONS 
BOARD TO PETITION FOR REHEARING IN BANC 


ARNOLD ORDMAN, 
General Counsel, 


DOoMINICK L, MANOLI, 
Associate General Counsel, 


FILED AUG 24 1966 MARCEL MALLET-PREVOST, 
Assistant General Counsel, 


Y GEORGE B. DRIESEN, 
MAt bu Caigey re EUGENE GRANOF, 


CLERK 


Unitec States Court of Appeats 
cf oy 


tor the Deer 


ho streuit 


Attorneys, 


National Labor Relations Board 
Washington 25, D.C. 


IN THE 


United States Court of Appeals 


FoR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 20,137 


INTERNATIONAL UNION, UNITED AUTOMOBILE, AERO- 
SPACE AND AGRICULTURAL IMPLEMENT WORKERS 
OF AMERICA, UAW-AFL-CIO, PETITIONER 


Vv. 
NATIONAL LABOR RELATIONS BOARD, RESPONDENT 


No. 20,185 
NATIONAL LABOR RELATIONS BOARD, PETITIONER 
Vv. 
PRESTON PRODUCTS COMPANY, INC., RESPONDENT 


No. 20,301 
PRESTON PRODUCTS COMPANY, INC., PETITIONER 
Vv. 
NATIONAL LABOR RELATIONS BOARD, RESPONDENT 


RESPONSE OF THE NATIONAL LABOR RELATIONS 
BOARD TO PETITION FOR REHEARING IN BANC 


To the Honorable, the Judges of the United States 
Court of Appeals for the District of Columbia Cir- 
cuit: 

(1) 


2 


The National Labor Relations Board makes the fol- 
lowing response to the Petition for Rehearing In 
Banc filed by International Union, United Automo- 
bile, Aerospace and Agricultural Implement Work- 
ers of America, UAW-AFL-CIO, petitioner in No. 
20,137. 

In the Board’s response to the motion to dismiss the 
Union’s petition for review or, in the alternative, to 
transfer the proceeding to the United States Court of 
Appeals for the Sixth Circuit, filed by Preston Prod- 
ucts Company, Inc., intervenor, in No. 20,137, the 
Board opposed the motion to dismiss and, in accord- 
ance with its long established practice, took no posi- 
tion on the motion to transfer insofar as that motion 
may have been directed to the Court’s exercise of its 
discretion under 28 U.S.C., Sec. 2112(a). 

The Board opposed the motion to dismiss because 
the motion seemed grounded upon a contention that 
the Union was not a “person aggrieved” within the 
meaning of Section 10(f) of the National Labor Re- 
lations Act. We took the position that the compensa- 
tory damages remedy requested by the Union, but 
denied by the Board, was not so “patently—outside 
the orbit of [the Board’s] authority” (N.L.R.B. v. 
Cheney California Lumber Co., 327 U.S. 385, 388) 
that it was not open to the Union to test the question 
whether the Board has the power to afford such relief 
and, if so, whether the Board unreasonably withheld 
such a remedy in the instant case. We are inclined 
to adhere to that position and, accordingly, to the 
view that the Union is properly a “person aggrieved” 
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under Section 10(f). We are unclear, however, 
whether the Court’s order of transfer herein which 
cites, without comment, Insurance Workers’ Union v. 
N.L.R.B., —— F. 2d , 61 LRRM 2115, No. 19,- 
555 (C.A. D.C.), means that the Court is in disagree- 
ment with our position. The Insurance Workers case 
involved a dispute concerning the “employee” status 
of the company’s insurance agents on which behalf 
the union sought to bargain. The Board resolved the 
question by finding that the agents were “employees” 
and that they constituted an appropriate bargaining 
unit. Apart from the usual bargaining order, how- 
ever, the union sought an order requiring the com- 
pany to accept the terms of a proposed contract. The 
union claimed aggrievement because of the Board’s 
denial of the requested contract remedy. 

In our response to the motion to dismiss herein, we 
undertook to distinguish the Inswrance Workers case 
from the instant case. In this regard we pointed out 
that the Court there was of the view that certain 
stipulations and understandings between the parties, 
as well as the record itself, had so limited the issues 
involved that the petitioning union “as the charging 
party has been afforded the relief it had sought re- 
specting the controlling issue” (slip op., p. 8). Ac 
cordingly, the Court found the union not aggrieved 
by the Board’s denial of the requested contract rem- 
edy. We pointed out further that in the instant case 
no such agreement upon a limitation of the issues was 
involved, and that no reason appeared for not regard- 
ing the damages remedy sought by the Union herein 
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as an issue properly within the framework of the 


case. 

We respectfully suggest that, upon rehearing, an 
opinion by the Court would be most helpful in provid- 
ing guidelines for the future in this much litigated 
area of the Board’s operations. 


ARNOLD ORDMAN, 
General Counsel, 


DOoMINICK L, MANOLI, 
Associate General Counsel, 


MARCEL MALLET-PREVOST, 
Assistant General Counsel, 


GEORGE B. DRIESEN, 
EUGENE GRANOF, 
Attorneys, 


National Labor Relations Board 
Washington 25, D.C. 


August 9, 1966. 


WU. B. GOVERNMENT PRINTING OFFICE, 1966 


IN THE 


United States Court Of Appeals 


FOR THE DISTRICT OF COLUMBIA ORCUIE 


No. 20,137 aa 4 


INTERNATIONAL UNION, UnITED AUTOMOBILE, AEROSPACE AND AGRI- 


CULTURAL IMPLEMENT WorKERS oF AMERICA, UAW-AFL-CIO, 


United Sta 


a trict of 
NATIONAL LABOR RELATIONS Boarp, Respotidht, °° 


FILED AUG 3 1966 


tes Court of Appeals 


t Columbia Circult 


Petitioner, 


No. 20,185 
NATIONAL LABOR RELATIONS Boarp, petletiau aubaou? 


CLERK 
Vv 


Preston Propucts Company, INc., Respondent. 


No. 20,301 
Preston Provucts Company, Inc., Petitioner, 
v. 


NaTIONAL LaBor RELATIONS Boarp, Respondent. 


PETITION FOR REHEARING IN BANC 


Comes now Petitioner UAW and respectfully requests 
the full Court’s rehearing of the Order entered (without 
opinion) on July 19, 1966 by Circuit Judges Tamm and 


(1) 


2 


Leventhal transferring this proceeding to the United 
States Court of Appeals for the Sixth Cireuit. This re- 
hearing is requested because that disposition conflicts with 
prior rulings of this Court, with the Congressional intent of 
28 U.S.C. 2112, and with recent Supreme Court decisions. 
There is need for the full Court’s review and explication 
on a recurring question presented in federal agency pro- 
ceedings brought here for review. 


The Pertinent Facts 


In March of 1964 the UAW (Petitioner herein) began 
efforts to organize employees of the Preston Products 
Company at its Grand Rapids plant. On March 20, the 
Union addressed a written request to the Company to 
recognize it as the collective bargaming agent of the em- 
ployees, and offered to demonstrate its majority through 
an impartial check of cards. The Union then represented 
54 percent of the Company’s employees. The Company, 
‘however, refused to bargain or meet with the Union or to 
test its majority status. Accordingly, on March 24, 1964, 
the Union filed a representation petition with the Labor 
Board resulting in an election on May 11, 1964, which the 
Union lost. On May 18 the Union filed unfair labor prac- 
tice charges alleging that the Company had failed to bar- 
gain in good faith with the Union when requested to do so 
and at the same time filed objections to the employer’s 
conduct in the election. These objections to the election 
were in due course upheld by the Board, and in the unfair 
labor practice proceeding the Board ultimately ruled on 
April 22, 1966—under its Bernel Hoam doctrine—that the 
employer’s conduct exhibited its lagk of good faith in orig. > 
inally refusing to honor or ¢ estigate the Union’s 
proffer of majority status. _-—- al 

While sustaining the Union’s charges in these respects, 
the Board summarily dismissed the Union’s request that 
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for the two years of adjudicated employer refusal to bar- 


gain the Board grant appropriate re relief to to compensate 
the workers forthe tangible bi benefits “Tost_a and to deter 
employers generally from protracted refusals to bargain , 
in_similar.circumstances.. Since the reference in ror 
Court’ s order of transfer to its earlier decision in Insur- 
ance Workers v. International Union may suggest doubt 


about the genuineness of the Union’s aggrievement, we 
set forth below the chronology which led to the Union’s 
application to the Board for relief and the precise terms 
in which that application was made. 

In this case the Union’s principal aggrievement arises 
from the Board’s refusal of its plea to grant compensatory 
relief for the losses oceasioned by the Company’s ad- 
judged violation of its duty of collective bargaining—a 
violation lasting from March 23, 1964, to the date of the 
Board’s ruling on April 22, 1966. The UAW’s applica- 
tion to the Labor Board for compensatory relief on ac- 
count of the workers’ losses suffered through the Com- 
pany’s adjudicated two year refusal to bargain, was no 
afterthought or pretext for aggrieved status. It originated 
from the Union’s long-expressed interest in achieving more 
adequate Labor Board remedies. 

Thus, as early as November of 1964, a legal memoran- 
dum from the Union’s counsel to UAW President Walter 
Reuther focussed upon this issue: 


‘“‘We have learned through bitter experience that 
the benefits of union organization can still be nullified 
by an employer who refuses to bargain and resorts to 
years of litigation in the Labor Board and the courts 
before he can be ordered to obey his legal obligation to 
bargain with the union. Bargaining delayed is justice 
denied. . . . Whether the remedy be that of a fine, 
of back pay to unfair labor practice strikers while 
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they are forced out by the employer’s violations, denial 
of government contracts to repeated violators, or the 
application of a union contract when the employer re- 
fuses to bargain on it—whatever be the best remedy, 
the time has come to put teeth in the obligation of col- 
lective bargaining.’’ 


Thereafter, in the fall of 1965 during the litigation of the 
protracted Kohler case then pending before a Special Mas- 
ter by order of this Court, the Union first tested its view 
that compensatory damages for refusal to bargain are avail- 
able under the NLRA. On November 5, 1965, the Union 
addressed a memorandum to the members of the Na- 
tional Labor Relations Board, urging the Board to seek in 
the pending proceedings compensatory damages for worker 
losses sustained by virtue of Kohler’s contemptuous re- 
fusal to bargain in good faith (see Nov. 18, 1965 Daily 
Labor Reports, No. 223, A-7). The issue was washed out, 
however, by the final settlement of the case shortly after 
this Union application to the Board for compensatory 
damage relief. 

Then, on November 10, 1965 the Board decided the Elson 
Bottling Company case (60 LRRM 1381), in which it ex- 
panded mate¥tatty-thie scope of the remedy previously af- 
forded under Board cease and desist orders, and in De- 
cember the Supreme Court ruled in Scofield and Fafnir (382 
U.S. 205) that charging parties have equal rights of par- 
ticipation in the judicial review of Labor Board orders. 
On January 6, 1966 these important decisions were called 
to the attention of all of the Officers and Executive Board 
members of the Union in a communication from President 
Reuther. Therein, the possibilities of expanded relief under 
Elson Bottling and under the Supreme Court ruling in 
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Fafnir were made a matter of Union concern and action 
in the following terms: 


‘ 


‘, .. This case [Elson] represents important move- 
ment toward more realistic NLRB remedies. More- 
over, it indicates the Board’s concern with the rights 
of employees to hear the union side. Enclosed is the 
text of the NLRB decision, which I urge you to read 
in full. 

“‘The recent decision of the Supreme Court in Fafnir 
Bearing Company upholding the UAW’s right to in- 
tervene in Labor Board adjudication has stimulated 
anew our interest in the general subject of Labor Board 
remedies. Not too long ago, the Labor Board settled 
a back pay case with a company without even notice 
to the union. A federal Court of Appeals approved 
and the Supreme Court refused review. Now, how- 
ever, since Fafnir recognized a union’s interest in 
Labor Board remedies, we believe that unions may 
claim direct participation in post-Board order com- 
pliance proceedings which result in supplemental back 
pay orders or in settlements. Accordingly, our at- 
torneys will be advised to make specific claims for 
the remedies we seek in Labor Board cases and to seek 
full participation in the determination of appropriate 
remedies through Board orders and settlements. 

“Finally, in line with the renewed interest in the 
whole question of remedy, by both litigants and the 
NLRB, we are presently pressing the Board for more 
wmaginative and more realistic substantive remedies 
in those refusal-to-bargain cases where the employer’s 
unfair labor practices and stalling tactics have netted 
for him an economic gain’’ (emphasis supplied). 
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On January 20, 1966—shortly after this Union policy 
was announced by President Reuther—the Union's at- 
torneys filed their brief to the Labor Board in this case, 
specifically seeking compensatory relief to workers for 
the Company’s two-year 8(a)(5) violation. To underline 
the importance of this move, the brief was transmitted by 
the Union’s counsel under date of January 20, 1966 to VAW 
lawyers all over the country. It was there pointed out that 
the Preston brief ‘‘should be of interest because of the un- 
usual remedy we seek in this case. You will find the 
remedy argument beginning on page 11. We urge all of 
you to push the NLRB for more imaginative and more 
useful remedies. You will recall that President Reuther, 
in his recent memo on Elson, pointed up the need for work 
in the area of remedy and, at our suggestion, advised UAW 
attorneys to make specific claims for better remedies be- 
fore the Board.”’ 

Upon this record of expressed Union concern there can 
be no question of its earnestness in the present case in 
advancing the claim for compensatory relief before the 
Board. But if any doubt could conceivably remain, the 
conclusive demonstration of the material and genuine na- 
ture of the Union’s application to the Board for appro- 
priate compensatory relief is found in that application 
itself. We set forth below the salient portion of the Union’s 
brief to the Board where it made the compensatory claim 
whose denial constitutes the Union’s major aggrievement: 


‘“Unions are on the move. New unionization of 
unorganized workers went forward at an increased 
rate in 1965. In most cases unions were able to win 
genuine collective bargaining in new shops. Some- 
times, the union was established as a result of a card 
check. More often the union got a contract after win- 


ning a labor board election. In almost every case the 
establishment of collective bargaining was translated 
into economic gains for the employees. But recent 
union successes should not blind us to a serious prob- 
lem area in federal law. 

“There is a kind of employer who scoffs at workers’ 
rights and who laughs at federal law. And, more and 
more, it looks like this kind of employer realizes a 
sizable profit on his law breaking. Preston Products 
is one of these employers. 

‘‘These employers are blatant in their arrogance. 
They simply refuse to bargain with a union. It makes 
no difference that collective bargaining is the declared 
policy of the United States, or that the union is legally 
entitled to recognition. They have rejected the prin- 
ciple of collective bargaining, and, in doing so, have 
thumbed their noses at national policy. 

“Here is the way they figure—delay means money 
and power for them—if a union files a request for rec- 
ognition or an election petition, the first move is to 
stall. Even where there are no real issues, they insist 
on a hearing at the NLRB. Before, during and after 
the hearing, they seek postponements—delays in at- 
tendance and in filing briefs. Then after the NLRB 
orders an election, they engage in conduct designed 
to violate the ‘Laboratory conditions’ for a free and 
fair election. Such conduct usually necessitates ob- 
jections being filed by the union. Often, as in the in- 
stant case, unfair labor practice charges are also ne- 
cessitated to adequately protect the rights of the em- 
ployees. Thus, through forcing resort to the Board 
by the most flagrant and vicious conduct, the employer 
buys time and in many instances effectively defeats 
organization of his employees. 


8 


‘Tf, as in the instant case, unfair labor practices 
are involved, the probability of delay by the employer 
in recognizing the organizational rights of his em- 
ployees is further enhanced because of the employer’s 
resort to the appeal procedures of the Board and the 
federal courts. The employer is aware that the boiler 
plate remedy, at the end of the road, amounts to 
nothing more than the enforcement of a, by then, mean- 
ingless Board order—post a notice, cease and desist 
and bargain on request. But all of this has consumed 
from one to four years. And that is what should have 
been done a long time ago. 

‘‘During this period, the workers’ desire for union 
representation has been frustrated completely. Those 
workers have not only been deprived of union protec- 
tion, they have lost wage increases and benefits that 
reasonably would have been theirs had the employer 
met his legal duty. Moreover, the terrible delay has, 
in all probability, so sapped the union’s strength that 
it is unable, after all that time, to negotiate a strong 
agreement. The employer has a net gain as a result 
of his unlawful behavior. 


‘‘The way to stop this nonsense is to make it unprofit- 
able for an employer to thumb his nose at the law. The 
Board should develop realistic remedies for this kind 
of aggravated illegality. Instead of a slap on the wrist, 
the remedy should affect the employer’s pocketbook. 

“‘There is no question that the Board has the duty 
and the power to determine how the effect of unfair 
labor practices are to be expunged. International As- 
sociation of Machinists v NLRB, 311 U.S. 72, 82: Medo 
Photo Supply Corp. v NLRB, 321 U.S. 678, 687. We 
believe, as Justice Bradley stated in Campbell v Holt, 
115, U.S. 620, 631, that ‘remedies are the life of rights’ 
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and as Chief Justice Hughes stated in Schechter v 
United States, 295 U.S. 495, 528, ‘extraordinary condi- 
tions may call for extraordinary remedies’. The 
Charging Party contends that the instant case is an 
extraordinary one thereby requiring an extraordinary 
remedy. 


“LOSSES SUFFERED BY WORKERS AT PRESTON 
PRODUCTS AS RESULT OF EMPLOYER’S UN- 
FAIR LABOR PRACTICES 


‘“‘As a result of the unfair labor practice committed 
by their employer, workers at Preston Products Inc., 
have sustained an ascertainable loss in wages and 
fringe benefits which can be estimated at least at 24 
cents for each hour worked since the company violated 
the law. 

“This loss of 24 cents an hour is derived by com- 
paring Preston Products with eleven other UAW plants 
under contract in the Grand Rapids, Michigan area, 
which in total employ 7,800 workers. This figure of 
24 cents represents the estimated cost of the differences 
in the levels of established fringe benefits at Preston 
as compared to the eleven UAW plants, plus the dif- 
ferences in the amount of wage increases granted since 
the unfair labor practices were committed . . . 


‘“‘The Board recently recognized in Elson Bottling 
Company, 155 NURB No. 63, that: 


“The Board has a particular duty under Section 
10(c) -to tailor its remedies to the unfair labor prac- 
ties which have occurred and thereby effectuate the 
policies of the Act. Thus, ‘depend[ing] upon the cir- 
cumstances of each case,’ [VLRB v. Express Publish- 
ing Co.. 312 U.S. 426, 436] the Board must ‘take meas- 
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ures designed to recreate the conditions and relation- 
ships that would have been had there been no unfair 
labor practice’.’’ 

‘*As the Board noted in footnote 5 of the Elson de- 
cision, this ‘process requires constant re-evaluation of 
the Board’s remedial arsenal so that the ‘‘enlighten- 
ment gained from experience’’ can be applied to the 
actualities of industrial relations. NLRB v. Seven-Up 
Bottling Company of Miami, Inc., 344 U.S. 344, 346; 
NLRB v. Erie Resistor Corp., 373 U.S. 221, 236.’ 

“In addition to formulating more precise orders in 
cases of employer refusal to bargain, the Board should 
take into account the time lapse from the unjustified 
refusal to bargain until the order is issued and the 
nature of the employer’s misconduct. The time lapse 
in the instant case has already been almost two years 
and by the time a Board order issues will probably 
be in excess of two years. During that period the 
Respondent has deprived its employees of effective 
bargaining by their chosen representative (see chro- 
nology in Appendix A to the Trial Examiner’s De- 
cision) and reaped financial gain as a result of wrong- 
doing. Under such circumstances, the Charging Party 
submits that the Board should order the Respondent 
not only to bargain in good faith but to make the em- 
ployees whole for the losses he occasioned .. .”’ 


7 The foregoing extract from the Union’s plea to the Board 
demonstrates beyond dispute the material and genuine ag- 
grievement of the Union arising from the Board’s refusal 

' to award any compensatory relief for the two years of ad- 
judicated Company violation of the Act. Nevertheless, the 

' Company, which filed its petition for review of the Board’s 
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Order in the Sixth Circuit three weeks after the Union’s 
petition in this Court, moved for the transfer of these pro- 
ceedings.’ In its brief the Company relied almost exclu- 
sively upon this Court’s opinion of February 28, 1966 in 
Insurance Workers v. NLRB (No. 19,555). The Order of 
July 19, 1966 (per Circuit Judges Tamm and Leventhal), 
has granted the application to transfer without explanation, 
citing only Insurance Workers. 

In the succeeding sections of this petition we demon- 
strate 1) that the transfer of this proceeding conflicts with 
numerous prior rulings of this Court and is not supported 
by Insurance Workers; 2) that this Court’s transfer order 
conflicts with the clearly expressed legislative intention per- 
mitting an indisputably aggrieved party before an agency 
to prosecute judicial review in this Court; and 3) that the 
transfer order runs counter to recent Supreme Court 
rulings recognizing the charging party’s parity of right to 
participate in and invoke judicial review. 


I 


The Transfer of This Case Conflicts With Numerous Prior 
Rulings of This Court and Is Not Supported by Its 
Insurance Workers Decision. 


Since the enactment in 1958 of 28 USC 2112(a), provid- 
ing that jurisdiction to review agency orders rests in the 
circuit wherein review is ‘‘first instituted’, a large number 
of applications for transfer have been filed in this Court by 
the opposing private party before the Labor Board. Where 
the petitioner in this Court has been a genuine ‘‘agerieved 
party’’ entitled to initiate judicial review under Section 
10(f). of the National Labor Relations Act (29 USC 


1 The Board's Decision and Order issued on April 22, 1966. The Union’s 


petition for review in this Court was filed on April 25th, and the Company’s 
petition for review was filed in the Sixth Circuit on May 16, 1966. 
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§ 160(f)), such applications for transfer have uniformly 
been denied. 

As early as Gulf Bottlers (Nos. 15,754 and 15,929) this 
Court refused to give a Board respondent preference of 
forum for review over a union aggrieved by the Board’s 
failure to grant a portion of the relief it sought before the 
Board. Then, in the Kohler case (Nos. 15,961 and 16,031). 
the issue of transfer was vigorously litigated and fully 
briefed to this Court, and on November 23, 1960, the Com- 
pany’s application for transfer was denied by order of 
Judges Prettyman, Fahy and Burger. The Company’s 
petition for certiorari from that order was denied. 365 U.S. 
869. In cases too numerous to require recitation, this Court 
has refused transfers since its Kohler ruling where the 
petition to review the Labor Board’s order has been 
brought by a party genuinely aggrieved. 

As heretofore demonstrated, genuine aggrievement in- 
contestably exists in the present case. The Labor Board 
has stated its own view to that effect in its response to the 
motion to transfer. Accordingly, there is no precedent what- 
ever for the transfer of this proceeding instituted by an 
aggrieved party unless it be the Insurance Agents ruling. 
We submit that decision is not in point. 

The touchstone of Insurance Agents was this Court’s 
appraisal (slip opinion p. 3, n. 4) that there the union 
‘‘sought review in this court in order to have its choice of 
forum rather than because it felt aggrieved by the Board’s 
order.’’ This Court expressly noted the employer’s argu- 
ment that the union’s claims to the Board were advanced 
“for the sole purpose of giving some colorable basis to an 
assertion by the Union of alleged aggrievement by the 
Board’s order so as to vest jurisdiction in this court’’ (slip 
opinion, p. 4), and gave the Court’s own view (slip opinion, 
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p. 8) that ‘‘we have no doubt that the Union as charging 
party has been afforded the relief it had sought respecting 
the controlling issue.”’ Contrary to Insurance Workers, in 
the case at bar the Company has not even suggested that 
the Union’s claim for retiet-beferethe-Beard-was-advaniced 
to provide a manufachired basis Tor SeGHeVEHSHt-and 
frus review by the forum of its choice. A caretul reading 
of the Company's motion and supporting brief shows that 
the claim of union pretext for review which was emphasized 
by this Court’s opinion in Insurance Workers is nowhere 
made by the employer in this case. 

In sum, there is no precedent for the transfer of this 
case from the circuit of Petitioner’s choice and the panel’s 
disposition herein conflicts with numerous prior rulings of 
this Court recognizing the right of a genuinely aggrieved 
party before the Board to initiate judicial review in any 
circuit where venue lies. Moreover, as we next show, 
transfer of this case violates the clear Congressional intent 
to grant review in the District of Columbia to an aggrieved 
federal litigant. 

II 


The Clearly Expressed Congressional Intent Is Violated 
When an Indisputably Agerieved Federal Litigant Is 
Denied This Forum for Review. 

The last sentence of 28 USC 2112(a) permits the transfer 
by the Court of agency review proceedings ‘‘for the con- 
venience of the parties in the interest of justice’. But, it 
is submitted, absent the most unusual circumstances trans- 
fer from the circuit wherein judicial review is first initiated 
nullifies the manifest Congressional intention reflected in 
this 1958 statute and in numerous other statutes, including 
29 USC See. 160(f), which make the District of Columbia 
an optional forum for agency review. 
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District of Columbia courts have traditionally served as 
the ‘‘home’’ forum for review of agency orders. Possibly 
the development of the District of Columbia as the pre- 
ferred forum for federal litigation arose from the necessity 
of personal service over department and agency heads 
residing in the District. Whatever the reason for the de- 
velopment, as early as the Act of May 3, 1839, Congress 
provided for review of administrative appeals in the Dis- 
trict; since that time, this has been the traditional forum 
for review of federal agency determinations. Today ap- 
peals come to this Court from twenty-three federal admin- 
istrative agencies and this Court has exclusive appellate 
jurisdiction over eight of them. See address by Judge 
Prettyman, 60 Maryland State Bar Association 109, 112. 
Statutes providing for exclusive or optional review in this 
Court over federal agency decisions include the following: 


5 U.S.C. 1033 Atomic Energy Commission 


orders reviewable under 
42 U.S.C. 2239 
U.S.C. 1033 Federal Communications 
Commission orders re- 
viewable under 47 U.S.C. 
402(a) 
Secretary of Agriculture 
orders under Packers and 
Stockyards Act and Per- 
ishable Agricultural Com- 
modities Act 
5d U.S.C. 1033 United States Maritime 
Commission or Federal 
Maritime Board or Mari- 
time Administration  or- 
ders reviewable under 46 


U.S.C. 830 
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7 U.S.C. 1115 Sugar quota allotment or- 
ders 
15 U.S.C. §$ 77i Securities and Exchange 
Tivvy, 7T8y, 79x, Commission orders 
80a-42, 80b-13 
15 U.S.C. 717r(b) Federal Power Commission 
gas orders 
16 U.S.C. 825(1)(b) Federal Power Commission 
orders 
27 U.S.C. 204(h) Treasury alcoho] permit 
orders 
U.S.C. 160(f) National Lahor Relations 
Board orders 
U.S.C. 210(a) Minimum wage orders for 
Puerto Rico and Virgin 
Islands 
U.S.C. 576 Post Office second-class mail 
U.S.C. 1181 (b) Transfer of vessels to for- 
eign registry 
7 U.S.C. 402(b) Certain Federal Communi- 
cations Commission orders 
U.S.C. 1486(b) Civil Acronautics Board 
orders 
U.S.C. 793 (a) Subversive Activities Con- 
trol Board orders 


Since the Securities Act of 1938, Congress has jineroas- 
ingly tended to provide in new or amended venue statutes 
governing review of administrative action, that an ae- 
grieved party may sue in the circuit court where parties 
reside or transact business or in the Distriet of Columbia. 
And there is significant legislative history emphasizing the 
importance which Congress attaches to the option to bring 
proceedings for agency review in the District of Columbia. 
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Formerly, certain actions for review of FCC and other 
agency orders were brought before three-judge district 
courts. The shortcomings of such three-judge review led 
to the appointment in 1942 by the Judicial Conference of 
the ‘‘Consolidated Committee on Appellate Review of 
Orders of the ICC and Other Administrative Orders, and 
on Three-Judge Court Procedure’’. After lengthy deliber- 
ation, that Committee reported favorably to the 1946 Ju- 
dicial Conference on a draft bill providing for Court of 
Appeals review of FCC orders, a bill ultimately enacted 
in 1950 (64 Stat. 1129, 5 U.S.C. §§1031, et seq.). The Com- 
mittee draft bill provided only for review in the circuit 
court of the parties’ residence; the Conference then 
‘adopted an amendment to the venue section of the Com- 
mittee’s bill, fixing alternative jurisdiction in the United 
States Court of Appeals for the District of Columbia and 
recommended prompt enactment of the amended bill.’’* 


Thereafter, in his 1947 testimony urging adoption of the 
Judicial Conference draft bill, Judge Orie L. Phillips de- 
scribed the Conference recommendation on venue in the 
following terms: 


‘‘We adopted the pattern generally of review in cir- 
cuit courts of appeals and the Court of Appeals of the 
District of Columbia, under the Bituminous Coal Act 
and the National Labor Relations Act... 

“We have written a simple venue provision fixing 
the venue in the circuit wherein is the residence of the 
party or any one of the parties filing a petition for 
review, or wherein such party or one of such parties 
has its principal office or in the Circuit Court of Ap- 
peals for the District of Columbia if the petitioner 
wants to come here. That certainly is the fairest to 
private litigants, and the representatives of the 


21946 Report of the Judicial Conference, p. 17. 
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agencies say it adequately protects them. It isa simple, 
workable provision that anybody can understand”’ 
(emphasis supplied).3 


Clearly, by denominating the District of Columbia a 
special, alternative forum for review of federal agency 
orders irrespective of the non-residence of the aggrieved 
party or parties, Congress recognized the peculiar appro- 
priateness of this cirenit as the ‘‘home’’ forum for such 
litigation. In so doing, Congress doubtless considered the 
central location of the District of Columbia, the develop- 
ment here of a specialized federal agency and appellate bar, 
and the long tradition of agency review in the District, 
which has provided its courts with expertise on the prob- 
lems involved in such review.’ In any event, the Congres- 
sional purpose is unequivocally revealed in the testimony 
of Judge Phillips that venue shall lie in the District of 


Columbia ‘‘if the petitioner wants to come here.” 


* Hearings before House Judiciary Subcommittees No. 3 and 4. Sth 
Cong., March 17, 1947, p. 27, 29. 

* The legislative history of the 1958 Act shows considerable emphasis upon 
factors which make the District of Columbia an appropriate special forum 
for agency review, In the testimony of Judge Maris, who presented the 
Judicial Conference recommendation which Congress enacted as 28 ULS.C, 
1112(a) (Hearing before House Judiciary Subcommittee No. 3, S4th 
Cong, 2d Sess., on H.R. 6682, p. 15) the following colloquy occurred : 


“Judge Maris, We have it [the burden of travel on litigants} ina 
good many eases at the present time; in anti-trust cases, and inter- 
pleader . and in’ Federal Communications Commission cases, 
The latter are practically all centered here in the District of Columbia, 
which means that the litigants” must) come to the Distriet of 
Columbia... 

Mr. Crumpacker. There are many cases where you hare to come 
to Washington, to pursue litigation connected with particular types 
of subject matters, and the Capital ix a little more centrally located 
than some of these circuit courts. 

Judge Maris, Yes, that is right. 

Mr, Taylor, Are all the FCC decisions reviewed in the cireuit court 
here in the District of Columbia? 
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It is a cardinal principle of statutory construction that 
related statutes should be so construed that neither will im- 
pair the legislative intention behind the other. We submit 
that the 1958 statute under which transfer was here sought 
should be construed in a manner which does the least vio- 
lence to the Congressional intention reflected in so signifi- 
cant a list of statutes providing optional venue in the Dis- 
trict of Columbia for review of federal agency orders. An 
aggrieved party’s right to review in this Court if he ‘‘wants 
to come here’’ should not lightly be curtailed or diluted. 
Only extraordinary considerations should suffice to defeat 
an aggrieved party’s statutory right to review in the Dis- 
trict of Columbia of federal agency orders, and no such 
considerations have even been suggested in this case. 


III 
Recent Supreme Court Rulings Underline Petitioner’s 


Right to Invoke Review in the Appropriate Circuit of 
Its Choice. 


The decisions of the United States Supreme Court at its 
last term upholding the charging party’s equal right to 
participate in and to invoke judicial review—in Interna- 
tional Union, UAW v. Scofield, 382 U.S. 205, and Inter- 
national Union of Electrical, Radio and Machine Workers 
v. NLRB, 382 U.S. 366—further underline Petitioner’s 
right as an aggrieved party to invoke review in this ap- 
propriate circuit of its choice. 


Judge Maris, There is an option, I believe, in certain cases, | 
think the venue is exclusively here in some types of cases, and in 
other types of cases, there is an option of the circuit of residence of 
the petitioner or the District of Columbia, but they almost always 
bring them here. / think a bar hax developed here which is familiar 
with that type of litigation, and that litigation is unquestionably 
centered in the District of Columbia today” (emphasis supplied). 
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Even before these Supreme Court rulings, the aggrieved 
status of a party denied particular relief by the Board had 
been upheld. In Perfection Mattress ¢ Spring Co. v. 
NLRB, 5th Cir. 1961, 48 LRRM 2167, a company which had 
filed charges with the Board and secured an order requiring 
the union to cease and desist from engaging in or inducing 
any employee to engage in a strike or refusal to handle 
certain commodities (129 NLRB 1014, 1024) filed a petition 
to review the denial by the Board of the company’s request 
for a more specific and detailed order describing the acts 
of picketing to be prohibited. In denying a motion to dis- 
miss the employer’s petition for review, the Fifth Circuit 
stated (48 LRRM at 2167): 


‘We consider that such denial of relief sought by 
petitioner made petitioner an aggrieved person within 
the contemplation of law.’’ 


The Supreme Court’s recent decision in Scofield (382 U.S, 
at p. 210) expressly approved that view: 


‘*,,.1f the Board determines that a complaint should be 
dismissed, the charging party has a statutory right to 
review as a ‘person aggrieved’, A hybrid situation 
oceurs when the Board dismisses certain portions of 
the complaint and issues an order on others .. . the 
charging party is aggrieved with respect to the portion 
of the decision dismissing the complaint.’’ 


Equally significant, for present purposes, is the central 
holding of the Supreme Court in Scofield that even 2 
charging party who has obtained all he sought from the 
Labor Board may not be denied parity of participation in 
the subsequent judicial review. This Court’s apparent rele- 
gation of Petitioner to second class status by the transfer 
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of review to the forum of the Board respondent’s choice, 
conflicts with the emphasis by the Supreme Court in 
Scofield upon the charging party’s equal rights which are at 
stake in judicial review of Board orders. 

Even more directly in point is the Supreme Court’s ruling 
in International Union of Electrical, Radio and Machine 
Workers v. NLRB, 382 U.S. 366, following the Scofield 
opinion. In that case the Court of Appeals for the Second 
Circuit had dismissed a union’s petition for review of an 
order of the NLRB (150 NLRB No. 36) which had denied 
the union certain specific forms of relief it had requested 
against the General Electric Company, but had granted 
most of the relief sought. Certiorari was sought by the 
union on the question ‘‘whether a charging party, claiming 
to be aggrieved by a final order of the Board denying in 
part the relief sought, and whose aggrievement is admitted 
by the Board, may be denied judicial review of the pro- 


ceeding’’ (Petition, p. 6). Review by the Supreme Court 
was urged in conjunction with the pending cases of Scofield 
and Fafnir. the union pointing out (Petition, p. 9) that: 


‘“‘The assertion of the Court below that the Union 
was not aggrieved is incomprehensible. Since no 
opinion was written, it must be assumed that the Court 
below accepted all or part of the assertions made in 
the Company’s motion to dismiss with respect to the 
Union’s aggrievement. The Company contends that 
the Union complains about the form, not the substance, 
of the Board’s order, and is, therefore, not aggrieved. 
Even a casual examination of the Union’s exceptions 
to the Trial Examiner’s Recommended Order, which 
was adopted without change by the Board, reveals that 
the Company’s claim is a gross misrepresentation. The 
Union complains specifically about the failure of the 
Board to find certain conduct of the Company violative 
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of the Act, and also complains about the inadequacy of 
the Board’s orders in specific respects.’’ 


On January 17, 1966, certiorari was granted (382 U.S. 
366), the Second Cireuit’s order was vacated, and the case 
was remanded for ‘‘further consideration in light of Auto- 
mobile Workers v. Scofield.’’ That disposition demonstrates 
the close relationship between the Scofield ruling and the is- 
sue of a charging party’s status to invoke judicial review 
when some of the relief it has sought has been denied by the 
Labor Board. Both of these recent Supreme Court rulings 
underline the correctness of this Court’s previous refusal to 
transfer agency review proceedings properly brought to it 
by an aggrieved party. Even hefore these decisions it 
would have been erroneous to deny an aggrieved charging 
party before the Board the right to judicial review in the 
circuit where it has filed a timely petition for review (in 
this case weeks before the Company sought review in 
another forum). Coming after these recent Supreme Court 
decisions protecting the charging party’s equal right to 
invoke and to participate in judicial review, the transfer of 
this proceeding to the forum of the emplover’s choice 
clearly violates Petitionor’s statutory rights. 


Conclusion 


Petitioner UAW, indisputably and admittedly aggrieved 
by the Board’s Order, filed its appeal in this Court three 
weeks before the Company sought review in the Sixth Cir- 
cuit. Although no slightest consideration of convenience 
or otherwise has been suggested, a pancl of this Court trans- 
ferred the case to the Sixth Circuit without opinion. It is 


most respectfully submitted that this sb silentio overruling 
of Kohler and other cases ought not stand. 
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An order by two members of this Court has unsettled es- 
tablished principles of standing to review agency rulings in 
this Circuit. Full court review and an explanatory opinion 
is warranted because the transfer herein conflicts with the 
prior rulings of this Court, with the governing Congres- 
sional statutes, and with recent Supreme Court authorities. 
The subject is of recurring importance in the disposition 
of agency cases by this Court, and warrants promulgation 
by the full bench of considered guide-lines for the benefit 
of the agencies, the private litigants, and future panels of 
the Court. 

It is submitted that the requested rehearing should be 
granted. 

Respectfully submitted, 


JosePpH L. Raun, Jr. 

JoHN Srvarp 

STepHEN J. ScHLossBerc 
1625 K Street N.W. 
Washington 6, D.C. 

Attorneys for Petitioner 


I certify that this petition is presented in good faith and 
not for delay. 


JoserH L. Ravu 


